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| Y, | my Ny. py Conqueſt. Theſe Rebellions = many Tears conti- 
us SB) nuance ) were totally repreſſed by 


Fuſtice of Peace ſhould well underſtand the Duty of his Place, and neither ex- 
ceed , nor come ſhort of the Authority given him , either by Commiſſion, or 
by the Statute Lawes of the Realm. And albeit divers Worthy and Learned 
Men in England have Publiſhed many profitable Bookes concerning the Pleas of 
the Crown and the Office of a Juſtice of Peace , yet none of thoſe wall be any 
ſufficient Guide for the Juſtices of Peace. in Ireland , becauſe the Statute Laws 
of England and Ireland dv in many things differ ; For there be many Ancient 
Statates made in England,ſome whereof are in ſome things Altered, and others 

Repealed ( either in part or in the whole ) by latter Statutes which are wot of 
| force in Ireland: ( So as thoſe Ancient Statutes as they were firſt Enafted : res 
| main ſtill of Force in this Kingdom ) and likewiſe their be many Statutes made 


in Ireland ( as well before 10 H: 7. as fince ) which:were newer ony. Laws in 
England, The —— whereof hath incited me > alth reaſon of 
mine Age,and other infirmities le aft able of all my Brethren the Judges ) for the 
| help of the Juſtices of Peace here , to Compoſe this Worke according to the Laws 
| and Statutes now of Force in this KingdomWhich I humbly make bold to Preſent 
& "2 to 


;The Epiſtle Dedicatory. 
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to your *Lofdſhips yiew aud protettion, not doubting but as all other Labour 


which any way tend to the advancement of Juſtice, and the well ordering of thi 
Commontealt h;ſo alſo theſe podr endeavours of mine to that purpoſe will eafily 
obtain your fa Oura le aceeptanice. Mine errors or miſtakings 1 ſhall humbly 
beſeechiyouriLord/ip'to pardon and impute them rather to my weakneſs, want 
of ability, and multgplicity of other Employments, then to my will ; and to ac+ 
cept of this ſmall Mite as a free-will offering at the hands of him, who for Tour 
Lordſhips many. , Favours, will not only ever pro for your Happineſs and 
long cot indie 1 5 place of Government, but alſo earneſtly defire to manifeſt 
his thankfulneſs e Jameggvd to be accountes 1 

”- & ' Your Lordſhips Humble and Faithful Servant, 

s Y RE BOLTON. 
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Of the Conſervators of the Peace. 
CESE LD: 


IE Eforc I center into the handling of the Particulars wherein The Lew of Ool 


F.>dN000 


A the Juſtice of Peace is to exerciſe his Authority ,-it will $3, 7* 
» rv =D \ not be amiſs in a generality by way of IntreduQtion,to | 
N ny) Mi ſet forth how the Common Law hath provided for the *==- Zen. 

) 


TO WY Preſervation of Peace, and good government of the Sub- 
/ && jets and how the ſame hath trom time to time been 10's rife 


.\ 


_ enlarged by ſeveral Acts of Parliament. . It is plain and | 
apparent, that the Common Laws of. Exg/and receiving principaily' their 5% 
grounds from the Laws of God and Nature'( which Law of Nature, as it 
pertaineth to man , is alſo called the Law of Reaſon ) and being for their 

Antiquity thoſe whereby the Realm of Ezg/and was governed many hun- 
dred years before the Norman Conquelt ; the equity and excellency where- 
of is ſuch, as that there is no humane Law, within the circuit of the whole 
World, by infinite degrees, ſo apt and profitable , for the honourable j 
peaceable, and proſperous government of the Kingdoms of Exg/and and 7re- 
land, and ſo neceſſary. for all Eſtates ', and for all Cauſes, concerning 
Life, Lands; or.Goods ; as theſe Laws be; /T heſe Laws, I ſay, even from 
their beginning have continued a ſpecial care for the conſervation: of the 
Peace, and good government of the People. And to that purpoſe at the 
Common Law ( long before Juſtices of the Peace were made ) there were 
ſundry perſons to whoſe charge the maintenance of this Peace was recoms- 
mended, and who with their other Offiees had (and yet ſtill have ) the 
conſervation of the Peace annexed to their charges , as a thing; incidenr 
to, and unſeparable from thoſe Offices , and yet nevertheleſs ; they were 
and are called by the names-of their Offices , only the conſervation of the 
Peace being included therein. 34.- 27.6. 40. Forteſcue 8. 17. , Lit. 209, -- 

F 2. Firſt ,, the Kings Majeſty (by his Dignity Royal.) is the. princi> &* 
pal Conſervator of the Peace within his Dominions. ( and ts Capitalas Firm _ 
ſticiarius Anghz ) in whoſe hands, at the beginning, the adminiſtrati- ****? * 
on of all Juſtice and all Juriſdiftion in all Cauſes firſt was, and afterwards co. .«. 39. 
by and from him only was this Authority derived: and” given to others. 

. $ 3. The Lord Chancellor ( or Lord Keeper -of the Great Seal.) the *f*"* 
Lord High Steward of. Eg/and,. the Lord Marſhal, and High Conſtable , ,... «« 
of England, the Lord Treaſurer of Eng/and,, | and every . Juſtice of: the 
Kings Bench , and alſo the Maſter of the Rolls, have incloſed in their 
ſaid Offices the conſervation of the Peace over all the Realm, and every of 
theſe may award Precepts, and take recognizances for the Peace by vir- 
tue of their p'aces; and the like Officers in /rela»d_may do the like. 

S 4. There be others alſo (who by virtue of their Offices) have the ***- 
conſervation of the Peace, but yet only,within the -precin& of their ſeve- 3 n. 7: 
ral Courts, as namely the. Juſtices of the Court 'of Common Pleas; the 129%, 
Barons of the Exchequer, and the Juſtices of Afiſe and Geal-delivery. 

Alſo the Steward of the Sherifts Furn, the Steward of &:Leet y and the **** 
Steward of a Court of Pypowder , every of theſe are canſervators of the 
Peace within their ſeveral Courts ; for every of them may commit him 
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to Ward, that ſhall make an Afﬀray in their preſence , whilſt they te in 
execution of their Offices ; for that theſe ke Courts of Record : and ſo in 
all other Courts of Record. Lamb. 14. Br. Leet 36. 

And as well the Steward of the Sheriffs Turn; as alſo the Steward of a 
Leet'( during their Courts) may by recognizance bind him to the Peace 
that ſhall make an Afray in their preſence, fitting the Court; and may 
commit him to Ward, until he hath found Sureties for the Peace. And 
may alſo take the Examination of Felons at the Common Law, and com- 
mit them to the Goal , and may alſo take the preſentment of any Felony 
at the Common Law, committed within their precinct 5 or of any other 
offence againſt the Peace , except the death of a mari. See Br: Leer: 1, 2, 
14, 18, 22, 26,39. 21. Ed: 4. 21. | 

And ſo if any other contempt or diſturbance to the Court ſhall te 
committed in any (of the ſaid Courts, or in any other ) Court of Record, 
the Judge ( or Steward ) there may impoſe upon ſuch Offendors a reaſon- 
able Fine. See Br: Leet. 14, 36. LIED ; 

S 5. The Sheriff is a conſervator of the Peace within his Countie ; and 
( upon requeſt to him made ) he may command another to find Surety of 
the Peace, and may commit him until he find ſuch Surety. 

FS. 6. Coroners alſo by the Common Law, are conſervators of the 
Peace, within the County where they be Coroners : but they have pow- 
er for the keeping of the Peace , only as the Conſtables have , and no 0- 
therwiſe. ; 

S 7. The High Conſtables for Hundreds are conſervators of the Peac 
within their ſeveral Hundreds and Limits. Cromp: 6. & 222, | 

All petty Conſtables within the Limits of their ſeveral Towns be conſer- 
vators of the Peace by virtue of their Office. Yide tit: Aﬀray and For- 
cible Entry. | 

If any. man ſhall make an Afray or aſſault upon another in the preſence 
of the Conſtable: Or if any man ſhall threaten ro kill , beat or hurt ano- 
ther, and that complaint ſhall be made thereof to the Conſtable, he may 
commit the Offendor ( to the Stocks, or to ſome other fate cuſtody for the 
preſent, and after may carry him before ſome Juſtice of Peace, or to the 
Goal ) until he ſhall finde Surety for the Peace. 

S 8. Theſe conſervators of the Peace ( by the ancient common Law ) are 
toumploy their own valour, and may alſo command the help, aid,and force 
of others,to arreſt and pacifie all ſuch , who in their preſence, and within 
_ Juriſdiction, and limits, by word, or deed ſhall go ab&ut to break the 

eace. 

Alſo theſe Conſervators of the Peace, if they have Committed or bound 
over , any ſuch oftendors, it ſeemeth they are then to ſend to, or to be 
preſent at , and attend the next Seſſions of the Peace , or Goal-delivery, 
there to object againſt ſuch offendors. 


CHAP. IT. 
The firſt Ordaining Juſtices of the Peace, and their Authority, 


= Anno Domini 1327. Juſtices or Commiſſioners of the Peace were firlt 
created and ordained by the Statute of x Ed: 3. cap: 16, by which 
Statute it was ordained that in every Shire of the Realm certain perſons 
thou'd be aſſigned ( ſe. by the Kings commiſſion ) to keep the Peace, and 
their authority was after enlarged by the Statutes of 4 Ed:3. ca. 2. 18 Ed:3 


cap: 2. and 34. Ed: 3. cap. 1. And by the ſaid Statute of 34 Ed: 3. cage r. 
they 
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they were firſt ( generally ) enabled to hear and determine ( at the Kings 
ſuit ) all manner of Felonies and Treſpaſſes ;and each _ had now its 
proper Commiſſioners for the Peace, whereas before (it ſeemeth ) the 
Commiſſions to the Juſtices of Peace were not always made ſeverally in- 
to each Shire, but ſometimes joyntly to ſundry perſons over ſundry Shires. 


F 2. But the Statute of 36 Ed: 3. cap: 12. is the firſt Statute that .nameth T%* Now#; 


them Juſtices of the Peace : For the Statntes of 2 Ed: 3. cap: 6.and 25 Ed: 
2. cap: 6, 7, 8. ſpeaking of Juſtices , ſeem not. to be of our Juſtices of 
Peace, but that of 2 Ed: 3. as alſo the Stature of Wincheſter , cap: ©. there- 
in mentioned, to be meant of Juſtices Itinerants, or Juſtices in Eyre; and 
the other of 25. Ed. 3. to be meant of Juſtices or Commiſſioners ſpecial- 
ly aſſigned for Servants and Labourers. See for th laſt Lamb. = and 577, 
578. and the Statutes of Labourers made 25 E: 3. cap: b, 7,8 and of 42 Ed: 
3. cap: 6. Raſtal fol. 233. a. - | n- 

They be called Juſtices | of rhe ry becauſe they be Judges of Re- 
cord, and withal to pur them in mind (by their names ) that they are to 
do Juſtice ( which is to yield to every man his own by even portions, and 
according to the Laws , Cuſtoms and Statutes, of this Realm,) without 
reſpect o perſons. See 2 Chr: 19. 0, 7. | IS 

They are named alſo Commuſſioners | of the Peace | becaule they have 
their authority by the Kings Commiſſion. | 

S 3. And here it ſhall not be amiſs to put our Juſtices of Peace in mind 
how that Juſtice may be perverted many ways ( if they ſhall not arm 
themſelves with the fear of God, the love of Truth and Juſtice , and 
with the authority and knowledge of the Laws and Statutes of this Realm,) 
as namely, | | bw 

Firſt, by fear, when fearing the power or countenance of another, they 
do not Juſtice, Deut: 1. 17. Te ſhall not fear the face of man, for the judge- 
ment is Gods , © whois Capitalis Fudiciarius totius mundi, Chief Juſtice of 
Heaven and Earth , and they are his Lieutenaats. , | 

Secondly , Favour , when they ſeek to pleaſe their Friend, Neighbour 
or others, Deut. ibid. Te ſhall have no reſpedl of perſons in Judgment. | 

Thirdly , Hatred or malice againſt the party, or ſome of his. See Lev; 
19. 18. T hou ſhalt not revenge,nor be mindinl of wron | | 

Fourthly,Covetouſneſs,when they receive or expe Fee,gift orreward;for 
as the Wiſe man faith, Eccleſ.20.28. Rewards and gifts do Blind the eyes of the 
wiſe , and make them dumb that they cannot reprove faults. © 

Fifthly, Perturbation of mind, as anger, or ſuch like paſſion, Jam: 1. 
20. The wrath of man doth not accompliſh the righteouſneſs of God, * | 

Sixthly, Ignorance, or want of true ande-Nanding what isfo be done. 
[anorantia mater erroris. hr S | 

Seventhly ; Prefumption when without law, ( or other ſufficient rule 
or warrant ) they ( preſuming of their own wits ) proceed according to 
their own wills and affeRtions. There is more hope of a fool , that of hin 
that is wiſe in his own conceit, Prov: 26. 12. | 

Eighthly, Delay, which in effe& is a denying of Juſtice ; Neg/igentia 
ſemper habet Comitem infortunium, & mora trahit periculum. 

Ninthly, Precipitation, or too much raſhneſs ; when they proceed ha- 
ſtily without due examination and conſideration of -the fat, and of all 
material circumſtances, or without hearing both' parties; © for the Law 
judgeth no man betore it hear him,” John 7. 51. and the Philoſopher could. 


lay, uz aliquid flatuerit parte inaudita altera equum licet ftatuerit , haud gens 


2quus eſt , He that ſhall judge or determine of a matter, the one party be- 
10g unheard,although he ſhall give juſt judgment, yet is he not a jſt _ 
A 2 
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His Majeſties 


Speech in the Stare 


chamber A#-4616 


Their & ſcription or 
definition, 


I_H. 8. 16- 


All theſe his late Majeſtic King James hath ſhortly, yet fully obſerved in 
his charge lately given to the Judges of E»g/a»d, /c. charging them , That 
they do P ice uprightly and indifferently without delay, partiality , fear or 
bribery , with flout and upright hearts, with clean aud uncorrupt hands , and 
yet not to utter their own concetts, but the true meaning of the Law, not mas 
king Laws, but interpreting the Law, (_ and that according to the true ſence 
thereof, and after deliberate conſultation ) remembring that their Office is 
Tus dicere , and not Jus dare. _ .. Ne: 

According to this laſtalſo is the rule given 1f the Book of Judges, ſc: [n 
all cauſes doubtful firſt to confider of the matter , to conſult and then to give 
ſentence , Judg: 19. 30. | BREE 5 

Yea God himſelf hath given us Preſidents of ſuch deliberate proceedings, 
as you may ſee in Geneſis, chap: 3. verſ: 8, 9, 11. and ch: 18. v: 21. 


Theſe are worthy Diredtions for all Juſtices of Peace, and other Magi- 


ſtrates, that they may carry themſelves in their places uprightly and inditte- 
rently , not uttering their own conceits , nor upon the ſudden to overrule 
things , but after deliberate conſideration and conſultation , then to pro- 
ceed to execute the Authority committed to them. | 

Now there be four eſſential properties required in Magiſtrates #nd Juſti- 
CCS, VIZ, | > ENT 

i. They muſt be men of Ability of Body and Eſtate, and of Courage for 
the Truth,and in the Truth. 

2. They muſt be men fearing God ; not.ſeeking the place for Honour or 
Commodity, nor reſpeing perſons, but the Cauſe. EY y 

3- They muſt be men dealing truly , ſearching out all the Tryth, and 
hating Covetouſnelſs. | 

4- They muſt judge the people at all ſeaſons,uſing all diligence in hearing 
and ending Cauſes ; and not to negle the publick , for private imploy- 
ments, or caſe. See Exodus 18. 21, 32. & Job 29. 12,8 17. For they bear 
»ot the ſword in vain, Rom. 13.4. AP AG | 4 

Juſtices-of Peace are Judges F, Record, appointed by the King to be Ju- 
ſtices within' certain' limits , for the conſervation of the Peace, and tor 
the execution of divers things comprehended within their Commiſſion, and 
within divers Statutes committed to their charge. | 

Now firſt that the Juſtices of Peace are Judges of Record, (yea that eve- 
ry Juſtice of Peace by himſelt is a. Judge of Record, and one, upon whoſe 
ſole report and teſtimony, the Law repoſeth it ſelf very much, ) appeareth 
more realy if you obſerve theſe things following : 9g. Ed. 4. 3. 

Firſt, He is made under the Great Seal, which is a matter of Record. 

Secondly , Every Juſtice of Peace hath judicial power given unto him by 
the Commiſſion , /c: in the firſt 4ſignavimus. 

Thirdly, Alſo-by ſome Statutes they have Judicial power given them, 
for they may make a Record of a force by them viewed , and may there- 
upon fine and impriſon -the offendors ; yea, one Juſtice of Peace may 
alſo hear and determine offences, and puniſh an oftendor (in ſome caſes , 
as convicted upon his own view, or upon confeſſion of the offendor, or 
upon examination) as in caſes of forcible Detainer. 4568 
__ Fourthly, His Warrant ( though it be beyond his authority ) is not 
diſputable by the Conſtable, or other inferiour Miniſter , but muſt be 
obeyed and executed by them; But this muſt be underſtood, when the Ju- 
ſtice of Peace hath Jurisdiftion of the cauſe , for, or concerning which he 
hath granted his Warrant; for otherwiſe the Conſtable or other Officer 
executing ſuch Warrant is puniſhable notwithſtanding the Warrant. 

Fifthly , He may take a Recognizance ( for the Peace, &c. ) which is 
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, matter of Record , and which none can dv\, but a Judge of Record, See 
* Recog;: 8, & I ; ; 

af for + , His Bas UP (or teſtimony) in ſome caſes's of as great force,and 

in ſome other caſes, of greater force, than an IndiAment upon the oath of 

twelve men, as in caſes of forcible Entry, forcible Detainer and Riots. 
Great cauſe therefore have theJuſtices of Peace to take heed that they a- 

buſe not this their credit and authority, either to the oppreffing of the ſub- 

jet, by making untrue Records, or defrauding of the King, by ſuppreſſing 


the true Records. 


Peace. CHAP. I IT, 


Ow concerning Peace, it is the amity, confidence and quiet, that is FimJutt of Py 
N + taans.! 


between men , and he that breaketh this amity or quiet, 
the Peace. | | 
Yet Peace (in our Law) moſt commonly is taken for an abſtinence 
from a&ual and injurious force , and offer of violence, and fo is rather 
a reſtraining of hands, thanan uniting of minds ; And for the maintenance 
of this Peace, chiefly were the Juſtices of Peace firſt made. 


S 2. The breach of this Peace ſeemeth to be any injurious force, or vi- z:@ae ty ; 


olence , moved againſt the perſon of another, his goods, lands or other 
poſſeſſions, whether it be by threa words, or by furiops -geſture, or 
force of the body, or any other force uled i terrorem populs. | 

The Office of the Juſtice of Peace is = ipally to be exerciſed to the 
keeping of the Peace , and fuppreffing of and bringing tq puniſhment per- 
fons uſing ſuek injurious and unfawfat force'or vi and yet the Com- 
miſſion of the Peace( being pro conſervatione pacis & pro quieto regimine & 

ubernatione populi,) I ſee not why the Juſtices of Peace ſhould be reſtrained 

Fo preventing and repreſſing fuch other offences, misbehaviours and de- 
ceits as may break the _— quet and good government of the people ; 
and wheredf diſcords, and ſo breaches of the Peace do often ariſe; (tl 
there appear neither forcenor violence inthe offence it ſelf) as libellings , 
coſlinages, and ſuch other offences. Vide 2it: Good Behaviour. 

But it is no part of their Office to forbid lawful fairs; albeit they ſhall do 
well to be' Mediators of Peace in ſuch ſuits and controverſies as ariſe 
amongſt their Neighbonrs. 


SF 3. The conſervation of the Peace ( and therein the care of the Juſtice Conferatin 


of Peace )) confiſteth in three things, viz. | 
Firſt, In preventing the breach of the Peace ( wiſely fore-ſeeing and re- 
preſſing the beginnings thereof) by taking ſurety for the keeping of it or 
tor the good behaviour of the offendors , as the caſe ſhall require. 
Secondly , In pacifying fuch as are in breaking of the Peace , See poſtea 
tit: Aﬀeray. | 
Thirdly, In puniſhing ( according £o the Law ) ſuch as have broken 
the Peace. | | 
But of the three, the firſt, viz. the preventing part, is moſt worthy to 
be commended to the care of the Juſtices of Peace. 


S 4 Juſtices of Peace (at this day ) in Jreland are of two ſorts, and are » cluws - 


appounted or created by two ſeveral means, viz: The one by grant made 


by the King by Charter under the Great Seal, as Mayors and Chief Offi- ** ©==i: 5: 


cers in divers Corporate Towns: And ſach the King cannot diſcharge 
again at his pleafure, but they ſhall continue and enjoy their Juriſdiction, 
according as their Charters do enable theni: And therefore if the King 

B grant 
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grant to a Mayor or other Head-officer of a City , or Corporate Town, 
and to their Succeſſors , to be Juſtices of Peace in their City or Town , 
and after maketh out a Commiſſion of the Peace to others there , yet the 
authority and juriſdiction of the Mayor, &c. remaineth good , for that it 
was granted to them and their ſucceſſors, and is not revocable at the 
Kings pleaſure, as a Commuſlion of the Peace is. And ſuch Juſtices of Peace 
by Charter have thereby the ſame power, that the conſervators of the 
Peace had by the Common Law; And it ſeemeth ſuch power alſo as is gi- 
ven to the Juſtices of Peace ( or to any one Juſtice of Peace )) by expreſs 
words in any Statute : but none of them have thereby the whole power 
which is ordinarily given to the Commiſſioners of the Peace by their 
Commuſſions. | 
S 5. The other ſort of Juſtices of Peace are by Commiſſion ( made of 
common courſe } under the Great Seal, and theſe are appointed by the 
diſcretion of the Lord Chancellor, but the authority of theſe Commiſſio- 
ners of the Peace doth determine by divers means; yet more uſually by 
three means: 
Firſt , by the death of the King, or by his Reſignation of the Crown. 
Secondly, at the Kings. pleaſure, and that in rwo ſorts: Either by the 
Kings pleaſure expreſſed , as the King in expreſs words may diſcharge 
Br. Commil. 28+ them by his Writ under the Great Seal, or by Superſedeas : but the Super- 
Be Commif; x [£deas doth but ſuſpend their authority , which may te revived by a pro- 
Br: conmi. eve codendo, Or by implication(as by making other Commiſſioners of the ſame 
” kind , and within the ſame limits, leaving out the ancient Commiſſioners 
names:): 5. Ed.4. 32. 10. Ed. 4. 7. & 3. Mar. 1. | 
3s Commits, Bt here the ancient Commiſlioners muſt have knowkdgs of ſuch new 
'* Commiſſion ; for this determination of the old Commiſſion, groweth not 
immediately by the making of the new Commiſſion; but either by giving 
ſpecial notice of the new Commiſſionunto the old Commiſſioners ;Or elſe by 
and after the reading (or proclaiming)of the new Commiſſion,at the Aſſiſes, 
Seſſions of the Peace , or at the full County ; Or elſe by holding of ſome 
open Seſſions-by virtue of the new Commiſſion, (in which two laſt caſes , 
the old Commiſſioners muſt take notice of the new Commiſſion.) And in all 
theſe caſes, if the ancient Commiſſioners do fit, by virtue of their anci- 
ent Commiſſion , after ſuch notice or publiſhing of the new Commiſſion, 
whatſoever ſuch ancient Commiſſioners ſhall ſo do is void: And contrari- 
wiſe, unril ſuch notice or publiſhing of the new Commiſſion , whatſoe- 
ver mean Adcts ſuch ancient Commillioners ſhall ſo do, by virtue of their 
ancient Commiſſion,the ſame are good in Law, 34. Af: p. 8. Br: Commiſſ:14. 
IM Alſo in all caſes where an ancient Commiſſion of the Peace is determi- 
pico, 6 ned by a new, yet no proceſs or ſuit depending before the old Commilli- 
oners ſhall be nid thereby , neither ſhall any other thing done by 
the Juſtices of the Peace , by force of their ancient Commiſſion be made, 
or become void thereby. 11 7:6. cap: 6. 
| Note alfo that although by the death of the King , or by his reſigna- 
Br. com-19: 2x: ElON, the authority of all Juſtices of Peace which are by Commiſſion ( yea 
ar: 08615:  andof all Judges, Commiſſioners of ( Oyer and Terminer ) Commilſio- 
_ ners of Goa!-delivery , Sheriffs, Eſcheators , and other Officers that are by 
c 3.8: _Commaillion ) doth ceaſe, yet Mayors , and chiet Officers in Cities and 
#-con. 5* Corporate Towns, which have the authority of Juſtice of Peace, or ofthe 
conſervation of the Peace by Charter, ( to them and their Succellors) their 
authority {till remaineth notwithſtanding the Kings death , or reſignation. 
So alſo the Office and authority of the High Conſtables and Pettie Con- 


ſtables remaineth , notwithſtanding the death of the King , &c. for = 
their 


By Commiſſion. 
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+ ir authority is by the Commort Law , and to their ſaid Office the con- 
| mars of 2% Ac remaineth as a thing incident and inſeparable from 
me. 

_— alſo do remain conſervators of the Peace , (within the County 
where they are Coroners) notwithſtanding the Kings death, &c. for they 
are made by the Kings Writ ; and not by Commiſſion, and their office and 
authority doth remain until they be removed by the Kings Writ; and 
their Office remaining , the conſervation of the Peace remaineth as inci 
dent thereto, 4- £4: 4. 14. Br: Offic: 25. Dyer 165. 


— — 


CHAP. IV: 


P'=7 Juſtice of Peace(before he ſhall rake upon himto exerciſe the Office Trac outes, 


of a Juſtice of Peace) ſhall take Two corporal Oaths; the one con» 
cerning the Office of a Juſtice of Peace ; the other concerning the Kings 
Supremacy. . 

'The Oath concerning the Office ; ſeemerh to be by force of the Statute 
made 13. . 2. ca: 7. the Form whereof as it now is, followeth in theſe 
words , v2. 

: The Form of the Oath is. | 
YE ſhall ſwear, that as Juſtice of the Peace in the County of D«4lin, in 
ail Articles of the Kings Commiſſion to you direQed. , you ſhall do 
equal right to the poor, and to the richafter your cunning wit and power, 
and after the laws and cuſtoms of the Realm and Statutes. thereof-made : 
And ye ſhall not be of Councel of any quarrel hanging before you: And 
that ye hold your Seſſions after the Form of the Statutes thereof made. 

And the Iflues, Fines and Amerciaments that ſhall- happen to. be made , 
and all Forfeitures which ſhall fall before you , ye ſhall cauſe to be entred 


without any concealments ( or nbeting,) and truly ſend them to the 
age Exchequer ; ye ſhall not let for gift, or other cauſe, but well and 
truly you ſhall do your office of Juſtice of the Peace, in that behalf, and 
that you take nothing for your office of Juſtice of the Peace to be done , 
but of the King, and Fees accuſtomed, and coſts limited by the Statute; and 
ye ſhall not dire, nor cauſe to be dire&ted, any Warrant ( by you to be 
made ) to the parties, but ye ſhall dire&t them to the Bailifs of the ſaid 
County, or other the Kings Officers ( or Miniſters ) or other indifferent 
perſons to do execution thereof. So help you God, &c. 

S 3. The parts of this Oath are ſhortly fix. 

I.That they ſhall do equal right to rich and poor,and according to the 
Laws and Statutes of the Realm. 


2. That they ſhall not be of counſel with any perſon, in any matter 
depending before them. 


_ 3-That they ſhall keep their Seſſions according to the Statutes, which (as H.4.6 ; 
it ſeemeth ) ought to be in the Week after the Feaſt of St. Michael, after 4 


the Epiphany, after the clauſe or Feaſt of Eaſter, and after the tranſlation of 
9. Thomas the Martyr , which is the third of Fuly. 


4- That all Iſſues, Fines, Amerciaments , and Forfeitures which happen 
before them, be by them truly entred, and ſent into the Exchequer. 


5. That they take nothing for doing their office , but of the King, and 
the accuſtomed Fees appointed by the r Iman 


6. That they ſhall not dire& any their Warrants to the parties, but to 


the Bailiffs of the County, or to other the Kings Officers, or other indit- 
ferent perſons. | 
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A preſident for 
the Commiſſions 
of the peace for 
all che Countyes 
of Ireland ex. 
cept /Dubli: 


The other Oath concerning the Kings emacy, is by force of the 

Statute , made 2. Ez: EPS The Form of Ohh Oath alſo followerh in 
theſe rds, VIZ. 
FE. 4 Y Richard Bolton do utterly teſtifie and declare in my conſcience, 
Þ *that the Kings Highnels 1s _ the only ſupreme Governour of this 
Realm ; and of all other his Highneſs Dominions and Countries , as well 
in all ſpiritual and Eccleſiaſtical things ( or cauſes ) as Temporal : And 
that noforeign Prince, Perſon, Prelate, State or Potentate, hath or ought 
tohaveany Jurifdiftion , power, ſuperiority, preheminence , or authori- 
ty Eccleſiaſtical or Spiritual within this Realm: And therefore I do utter. 
1y__renaunce and foriake atl-Foreign Juriſdiftion, powers , ſuperiorities 
and authorities, and do promiſe , that from henceforth I ſhall bear faith 
and true allegiance to the Kings Highneſs, his Heirs , and lawful ſuc- 
ceſſors, and ( to my -power ) ſhall aſſiſt and defend all JuriſdiQtions , 
Privaledges, preheminences and aurhorities , granted or belonging to the 
Kings Highneſs , his Heirs and Succeſſors , and united and annexed to 
the Imperial Crown of the Realm. So help me God, &c. 

Yet it is moſt uſual that both theſe Oaths are taken by a ſpecial Com- 
miſfion , viz. by a Writ of Dedimus poteſtatem , directed out of the Chan- 
cery to ſome ancient Juſtice of Peace to take the ſame Oaths (which 
by them is to be certified into the ſame Court , ) at ſuch day as the Writ 
commandeth. . | 

S 5. If the Juſtice of Peace (| or other perſon ) ro whom a Dedimus po- 
reſtatem ſhall be dire&ed to take the Oaths of a new Juſtice of Peace, if he 
ſhall return the Commiſſion and the Oaths to be taken , when they were 
not taken-, this is finable in the Star-chamber. 

So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, he is likewiſe finable in the Star-chamber. 

Alfo if a Juſtice of Peace ſhall not perform his Oath ( concerning his 
office) he is finable in the Star-chamber ,' if the neglet be of corruption, 
or uy finiſter affection, otherwiſe, it is if it be by ignorance only. 

$ ©. Now foraſmuch as the authority of the Juſtices ofPeace,ariſeth part- 
ly out of their Commillion,and partly out of the Statutes, I will ſet down 
the Form of the Commiſſions now uſed in /re/and, which are conſonant to 
the Laws and Statutes, and to the politick Government of this Kingdom, 


LL HE _ —_— — —_ 


The Form of the Commiſſion of the Peace. C H A P. V. 
( owes Dei gratia , Angliz, Scotiz, Francig & Hibernia Rex, fidei 

defeuſor , &c. Predilefto & fideli Confiliario noſtro Adamo Vice- comiti 
Loftus de Ely , Cancellario noſtro Regyi noſtri Hibernie, &c. ſalutem. Sciatis 
quod nos de fidelitat; © circumſped ionibus veſtris plurimum confidentes. Aſſig- 
navimus & per praſentes aſſignamus vos conjunttim & divifim © quemlibet 
veſtrim TJuſticiarios woſtros ad pacem noſtram in Comitatu noſtro Middie 
conſervand. Ac ad omnes Ordinationes & Statuta pro bono pacis noſtre , & 
pro conſervatione ejuſdem, & pro quieto regimine, & gubernatione populi no- 
ftri edita in omnibus © fingulis ſuis articulis in diflo Comitatu noſtro , tam 
infra libertates quam extra, juxta vim , formam & effeflum eorundem, cuſts- 
diendum & cuſtodiri faciendum , & ad omnes contra formam ordinationum 
vel flatutorum illoruns, aut eorum alicujus in Comitatu predifto delinquentes, 
caſtigandum & puniendum , prout ſecundum formam ordinationum & ſtatuto- 
rum ithorum fuerit facienduam. Ac ad omnes illos qui alicui vel aliquibus de 
Populo noſtro de corporibus ſuis, wel de incendio domoram ſuarum minas fe- 
cerint, ad ſufficientem ſecuritatem de pace, vel de bono geſtu ſuo , erga nos 
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is 


& populum noſtrum inveniendum coram vobis , ſeu aliquo veſtrum venire facien- 
dum. Et fi hujuſmodi ſecuritatem invenire recuſaverint , tunc' eos in priſons 
noſtris quouſque hujuſmodi ſecuritatem invenerint ſalvo cuſtodiri faciendum. 
Aſignavimus etiam & per preſentes aſſignamus vos &. quoſlibet duos vel plu- 
res veſtrum quorum prefat. Cancellar. noſtr. aut A.B. aut C.D. umm eſſe 
wvolumus Fuſticiarios noſtros in & per totum Comitatum pradiftum , tam infra 
libertates quam extra ad inquirendum per Sacramentum proborum & legali- 
um hominum Comitatus preditti ac omnibus aliis mediis © modis quibis. rei 
weritas melius ſciri poterit de omnibus & fingulis | 9g , murdris, 
homicidits , incendrs, illicitis aſſemblationibus , feloniis , roberiis, wvenefici- 
is, incantationibus , ſortilegiis , arte magica; tranſgreſionibus, forſtallariis, 
regratariis , ingroſſariis & extortionibus quibuſcunque. Ac de omnibus & 
fingulis aliis malefattis & offenſis quibuſcunque de quibus Juſtictariz paris no» 
ftre legitime inquirere poſſunt aut debent per quoſcunque & qualitercunque in 
Comitatu praditto faflis vel que impoſterum ibidem fieri vel attemptari con- 
tigerint. Ac etiam de omnibus illis qui in Comitatu prediftto in C onventicults 
contra pacem noſtram in perturbationem populi noſtrt , ſeu vi armat: ierunt 
vel equitaverunt , aut impoſterum ire vel equitare preſumpſerint: Ac de omni- 
bus illis qui ibidem ad gentem noſtram maheymandam vel interficiendam in 
infidiis jacuerunt , aut impoſterum jacere preſumpſerint. Ac etiam de hoſtella- 
riis, © omnibus & ſingulis aliis perſonis qut in abuſu ponderum , vel menſu- 
rarum , ſroe in venditione viftualium contra pacem & communem legem nc- 
ftram , ac contra formam ordinationum , vel ſtatutorum , wel eorum alicujits 
inde pro communi ,utilitate ditti Regni noſtri ,, aut [x evi noſtri ejuſdem edit: 
delinquerunt , vel attemptaverunt ; aut impoſterum delinquere , vel attemptare 
preſampſerint in C —— Ac etiam de quibuſcunque Vicecomit is 
bus , Ballivis , Seneſchallis , Conſtabulariis , C ubedibus MHA , & aliis 
officiariis , qui in executione officiorum ſuorum circa premiſſa, ſeu eorum ali- 
qua indebite ſe habuerunt , aut impoſterum indebite ſe habere preſumpſerint , 
aut tepidi, remiſſ, vel negligentes o—_ aut impoſterum- fore contigerint 
in Comitatu preditto. Et de omnibus,& fingulss articulis; © circumſtanciis, 
& aliis rebus q uibuſcunque , per quoſcunque & qualitercunque in Comi- 
zatu predifto fattis frve perpetratis , vel que impoſterum ibidem fieri , 
vel attemptari contigerint qualitercunque premiſſorum , vel. eorum alicujus 
concernentibus plenius veritatem,& ad indiftamenta quecunque fic coram vobis 
ſeu aliquibus wveſtrum capta frue capienda , aut coram aliis muper Fuſticiariis 
pacis in Comitatu preditto fatta foe capta , & nondum terminata inſpicien- 
dum, Ac ad proceſſus inde verſus omnes & ſingulos indiftatos , vel quos coram 
vobis impoſterum indiflari contigerint, quouſque capiantur, reddant ſe , vel 
_—_— faciendum & continuandum -( preterquam ſuper indiftamentis de 
Proditionibus &. felloniis) & ad omnia & frugula weneficia ; incantationes , 
ſortilegia, artes magicas, tranſgreſſiones, forſtallarias , regratarias, ingroſſa- 
r14s, extortiones , conventicula, indiftamenta , ceteraque omnia & fmngula 
premiſſa ( preterquam proditiones & felonias) ſecundum leges & ftatuta Re» 
gn1 noſtri Hiberniz prout in hujuſmod; caſu fieri conſuevit aut debuit audien- 
dum & terminandum. Et ad eoſdem delinquentes & quemlibet eorum pro de- 
littis ſuis per fines , redemptiones, amerciamenta, forisfatturas , ac alio 
modo prout ſecundum legem & conſuetudinem Regni noſtri Hiberntz , aut for- 
mam .ordinationum vel ſtatutorum prediftorum feri conſuevit aut debuit caſti- 
gandum & puniendum. Proviſo emper quod fi caſus difficultatis frue magni 
momenti ſuper determinationem aliquorum premiſſorum coram vobis vel aliqui- 
bus duobus vel pluribus veſtrum evenire contigerit tunc ad judicium inde red- 
dendum nift in preſentia unius Tuſticiariorum noſtrarum de uno vel altero Banco 
vel unius Baronum de Scacario noſtro, aut unius Tuſticiariorum noſttorum,, ad 
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Aſsiſas in Comitatu predifto capiendas aſſignatorum coram vobis vel aliquitus 
duobus wel pluribus veſtrum +1 agueary Et ideo wvobis & cuilibet we- 
. fltrum mandamus quod circa Cuſtodiam pacis ordinationum , ſtatutorum , & 
omnium & ſingulorum ceterorum premiſſorum diligenter intendatis , & ad 
certos dies , & loca que wos , wel aliqui hujuſmodi duo wel plures veſtrum 
ad hoc provideritis ſuper premiſſs faciatis inquifitiones. Et premiſſa omnia & 
fingula ( exceptis preexceptis ) audiats & terminetts , ac ea faciatis & ex- 
pleatis in forma predifla fafturi inde quod ad juſtitiam pertinet , ſecundum 
legem & conſuetudinem Regni noſtri Hiberniz. Salvis nobis amerciamentis 
& aliis ad nos inde ſpeftantibus. Mandamus enim tenore preſentium Viceco= 
miti noſtro Middie quod ad certos dies, & loca que vos vel aliqui hujuſmod 
duo wel plures veſtrum , ut prediflum eſt ei , ut predittum eft ſcire feceritis. 
Penire faciat coram vobis , wel hujuſmodi duobus vel pluribus veſtrum, ut di- 
Aum eſt , tot & tales probos && legales homines de Balliva ſua , tam infra lis 
bertates quam extra per quos rei veritas in premiſſis melins ſciri poterit & 
inquiri. Afſignavimus denique te prefatum A. B. Cuſtodem Rotulorum pacis 
noſtre in ditto Comitatu noſtro, ac propterea tu ad dies & loca preditla bre- 
via , pracepta, proceſſus & indiftamenta predifta, coram te & dittis ſoctis 
turs , wel aliquibus duobus vel pluribus eorum , ut predittum eſt venire facias, 
ut ea inſpiciantur , © debito fo termmentur ficut predidtum eft, Teſte , &c. 
Dat: &c. 


Arolus Det gratia, Angliz, Scotiz, Francizx & Hiberniz Rex, Fi- 
dei Defenſor, &c. Adamo Yicecomiti Loftus de Ely, &c. Salutem. Sci- 
j, atis quod nos de fidelitatibus , circumſpetionibus & induſtrizs veſtris pluri« 
* mum confidentes, Aſſignavimus vos conjunttim & diviſim, & quemlibet veſtrum 
Fuſticiarios noſtros ad pacem noſtram in Comitatu noſtro Dublin , tam infra 
libertates quam extra conſervandam , ac ad omnia ordinationes & ſtatuta pro 
bono pacis noſtr@ , ac pro conſervatione ejuſdem , & pro quieto _ , & 
gubernatione populi noſtri edita in omnibus © ſingults ſuis articulis in ditto 
Comttatu md tam infra libertates quam extra, juxta vim, formam & effe= 
um eorundem cuſtodiendum , & cuſtodiri faciendum ; & ad omnes contra for- 
mam ordinationum wel ftatutorum illorum aut eorum alicujus in Comitatu predi- 
do delinquentes , caſtigandum & puniendum prout ſecundum formam ordinati= 
onum & ſtatutorum illorum fuerit faciendum. Et ad onnes illos fu alicui vel 
aliquibus de populo noſtro, de corporibus ſuis , vel de incendio domorum ſua- 
rum , minas fecerint ad ſufficientem ſecuritatem de pace vel bono geſtu ſuo erga 
nos & populum noſtrum inveniendum , coram vobis ſeu aliquo veſtrum venire 
faciendum , & fi hujuſmodi ſecuritatem invenire recuſaverint tunc eos in pri- 
ſonis noſtris quouſq; ſecuritatem invenerint ſalvo cuſtodiri faciendum. Aſſigna« 
vimus etiam vos & quoſlibet duos vel plures veſtrum quorum aliquem weſtrum 
A.B. C.D.&c aunum efſe volumus Fuſticiarios noſtros ad inquirendum per 
Sacramentum proborum & legalium hominum de .Comitatu prediflo per quos 
ret veritas melius ſciri poterit de omnibus & omnimodis proditionibus , felo- 
ns , veneficiis , incantationibus , ſortulegiis , arte magica , tranſgreſſiont- 
bus, forſtallariis, regratariis , ingroſſariis , & extortionibus , ac de omni- 
bus & fingulis aliis malefattis & offenſis de quibus Tuſticiarii pacis noſtre legi- 
time —_— } 18 aut debent per quoſcunque & qualitercunque in Comitas« 
tu preditto fattis ſroe perpetratis , vel que impoſterum ibidem fieri vel attem- 
Part contigerint, Ac etiam de omnibus illis qui in Comitatu preditto in con- 
venticulis contra pacem noſtram in perturbationem populi noſtri ſeu vi armata 
zerunt vel equitaverunt ſeu impoſterum ire vel equitare preſumpſerint. Ac etiam 
de omnibus hiis qui ibidem ad gentem noſtram mayhemandam wel interficien- 
dam in infidtis jacuerunt vel impoſterum jacere preſumpſerint. 4c etiam de 
hoſtel- 
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hoſtellariis & aliis omnibus & ſngutis perſonis qui in abuſu ponderum vel men- 
ſurarum ſroe in venditione vidlualium contra formam ordinationum vel ftatu- 
torum wel eorum alicujus inde pro communi utilitate regut noſtri Hibernie & 
populi noſtri ejuſdem editorum delinqueruntvel attemptaverunt , ſeu impoſterum 
delinquere vel attemptare preſumpſerint in Comitatu predifto. Ac etiam de 
quibuſcunque Vicecomitibus, Ballivis, Seneſchallis, Conſtabulariis , Cuſtodi« 
bus Goalorum & aliis Officiartis qui in executione officiorum ſuorum circa pres 
miſſa ſeu eorum aliqua indebite je habuerunt , aut impoſterum indebite ſe ha- 


bere preſumpſerint ,aut tepidi remiſf vel negligentes fuerunt aut tmpoſterum fo 


re contigerint in Comitatu preditto & de omnibus & ſingulis articulis CIrCUnms 
ftantiis & aliis rebus guibuſcunque per quoſcunque & qualitercunque in Comita- 
tu predifto fattis froe perpetratis, vel que impoſterum ibidem fieri vel attem- 
ptari contigerint qualitercunque premiſſorum vel eorum alicujus concernentibus 
plenius veritatem. Et ad indittamenta quecunque fic coram wobis ſeu ali- 
quibus wveſtrum capta ſroe capienda , aut coram aliis nuper Fulticiariis pacis in 
Comitatu prediflo fatta froe capta, & nondum terminata inſpiciendum. Ac 


- ad proceſſus inde verſus omnes & ſfingulos fic indiftatos , wel quos coram v0- 


bis impoſterum indittari contigerint ( preterquam de proditionibus ) quouſque 
capiantur,reddant ſe,uel utlagentur faciendum & continuandum. Et ad omnia 

fingula felonias , weneficia , incantationes , ſortilegia, artes magicas , 
tranſgreſſiones , forſtallarias, ingroſdarias , regratarias, extortiones, conven- 
ticula, indiftamenta, predifta, ceteraque omnia © fingula che. ( pre- 


terquam. proditiones ) ſecundum leges & ſtatuta regni noſtri Hiberniz prout in 


hujuſmodi caſu fieri conſuevit aut debuit audiendum & terminandum , & ad 
eoſdem delinquentes, & quemlibet eorum pro deliftss ſuis per fm; , redempti- 


ones , amerciamenta , forisfaturas ac alio modo prout ſecundum legem & con- 


ſuetudinem , noftri Hiberniz ac formam ordinationum wel ſtatutorum 


prediftorum fieri conſuevit aut debuit caſtigandum & puniendum , ac Goalam 
noſtram ibidem de priſonariis in eadem pro felonia detent: & incarcerat: debi- 
to modo deliberand: Proviſo ſemper quod fi caſus difficultats vel magni m:- 
menti ſuper determinationem aliquorum premiſſorum coram vobis vel aliquibus 
duobus , vel pluribus veſtrum evenire contigerit, tunc ad judicium inde red- 
dendum nift in preſentia unius Fuſticiariorum noſtrorum de uno vel altero Ban- 
co, aut unius Baronum de Scacario noſtro, aut unius de Concilio noſtro in lege 


erudito, coram vobis , wel _—_— duobus vel pluribus veſtrum minime pro- 


cedatur. Et ideo vobis & cuilibet veſtrum mandamus quod circa cuſtodiam pa- 
cis ordinationum , ſtatutorum & omnium & fingulorum ceterorum premiſſo- 
rum diligenter intendatis, & ad certos dies & loca, que vos vel aliqui hujuſ- 
modi duo vel plures veſtrum, ut pradiftum eſt, ad hoc provideritis ſuper pre- 
miſts faciatis inquifitiones & premiſſa omnia & ſingula audiatu & termineti, 
ac ea faciatis & expleatis in forma predifta fatur: inde quod ad juſtitiam 
pertinet ſecundum legem & conſuetudinem Regni noſtri Hiberniz Salvis nobis 
amerciamentis & aliis ad nos inde ſpeftantibus. Mandamns enim tenore pres 
ſentium Vicecomiti noſtro Comitatus Dublin quod adcertos dies & loca que wos 
vel aliqui hujuſmodi duo vel plures veſtrum, ut prediftum eft ei, ut prediftum 
eft ſcire feceritis venire faciat coram vobis vel hujuſmodi duobus wel pluribus 
veſtrum ut diftum eft tot & tales probos & legales homines de Balliva ſua tam 
fra libertates quam extra , per quos ret veritas in premiſſis melius ſcirt pote- 
rit & inquiri. Aſſignavimus denique te prafat: A. Cuſtodem rotulorum pacis 
noſtre in difto Comitatu noſtro, ac propterea tu ad dies & loca preditta bre- 
via, prec Pas proceſſus & indiftamenta preditta coram te & dai ſocits tuts 
aut aliquibus duobus vel pluribus eorum ut predittum eft venire facias nt ea in- 
Jpiciantur & debito fins terminentur frcut predittum eft. In cujus ret teſti- 
monium, &c, 
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S$ 7. Theſe two Commiſſions do ſomewhat differ in the ſecond 4ſgna- 
vimus , for by that for the County of D#41ix , the Juſtices of peace have 
power to hear and determine Felonies, but in the other they have no pow- 
er given them thereby to hear and determine of any Felony, and the rea- 
ſon of this difference is twofold. Firſt , becauſe no Juſtices of Afsiſe and 
Gaol-delivery go into the County of Dublin. Secondly , becauſe at the 
Quarter-ſeſſions of the peace there 1s alwayes one or more of the Judges or 
of the Kings Council preſent. Alſo both theſe Commiſſions do differ from 
the uſual Commiſſionof the peace in Exg/and in this particular, videlicer. 
By theſe Commiſſions , the Juſtices of peace have power to enquire of 
Treaſon which the Juſtices of peace in Exg/and by their Commiſſion have 
not. The reaſon is, becauſe many offences which are common here, are 
by the Laws of this Kingdom Treaſon, which by the Laws in Fnzland are 
but Felony. 

F 8.Theſe Commiſsions have two parts, containing the power of the Ju- 
ſtices of peace. | : 

The firſt Afignavimus, or firſt part of the Commiſsion doth give 
power to any one Jilſtice of peace more , or all, to keep andcauſe to be kept 
the peace , andall ordinances and Statutes made for the conſervation of the 
peace and for the quiet government of the people : As namely the Statutes 
made for Huy and Cry after Felons : And the Statutes made againſt Mur- 
therers, Robbers, Felons, Night-walkers, Afrayers, Armour worn x 
terrorem. Riots, Forcible Entries , and all other force and violence ; all 
which be dire&ly againſt the peace. The particulars thereof you ſhall find 
more fully hereaſter and moſt of them under their proper Titles. 

By this firſt clauſe in the Commiſsion, the Juſtices of peace have as well 
all the ancient power touching the Peace which the Conſervators ofthe peace 
had by the Common Law, asalſo that whole Authority which the Statutes 
have ſince added thereto. Lamb. 46. 

The meanes which the Juſtices of peace muſt uſe for the keeping of the 
peace, and for the execution of theſe Statutes, is as followeth. 

For to prevent the breach of the Peace,the Juſtice of peace may ſend his - 
Warrant for the party , and may take ſufficient ſureties of him by recogni- 
2zance for keeping the peace, or for the good behaviour , as the caſe ſhall 
require, and may ſend the partie to the Gaol for not finding ſuch ſureties. 

But for theſe Statutes made for the peace, they are to be executed accor- 
ding to ſuch preſcripr order as themſelves do deliver ,wherein if no power 
at all be expresſly given to any one Juſtice of peace alone, then can he 
not otherwiſe compel the obſervation thereof ( as it ſeemeth ) then by ad- 
monition onely. In which behalf if he ſhall not be obeyed, he may pre- 
fer the cauſe at the Seſſions,and to work it to a preſentment upon the Sta- 
tute,( and ſo by the help ofhis fellow Juſtices )to hear and determine there- 
of as Law requireth. 

$.9. The ſecond Aſignavimus, in the Commiſſion doth give authori- 
ty to any two Juſticesof the peace, or more , the one being of the Quorum, 
in theſe five things following. 

1. To enquire, (by a Jurie,) of all oftences mentioned within the Com- 
muiſsion. 

2. To take and veiw all Inditments and preſentments of the Jurie. 

3. Togrant out proceſs againſt the oftendors, except in caſes of 'Trea- 
ſon, in the County of Dublin, and caſes of Treaſon and Felonie in the 0- 
ther Counties, thereby to cauſe them to come and anſwer to the faid In- 
ditments or preſentments. 

4. To try and hear all ſuch offences { except before excepted ) upon 
any 
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any former or future indictments taken before themſelves, or before any 
other Juſtices of the peace after the offendors be come in. 

5. To determine thereof by giving Iudgment and inflicting puniſhment 
upon the oftendors, —_— to the Lawes and ſtatutes. 

But a'l the buſineſs intluded within the ſecond 4ſignavimus, belongeth to 
the Seſſions of the peace, which is to be declared in the ſecond part of this 
book, and therefore I forbear to ſpeak of it in this place. 

F 10, Note alſo that there bediverſe ſtatutes, which be not ſpecified 
within the Commiſſion, and yet are committed to the charge and care of 
the Iuſtices of peace, and are a ſufficient warrant and Commiſion of them- 
ſe.ves , although they be not recited in the Commiſſion : And all ſuch Sta- 
tutes are alſo to be executed, according as the ſame Statutes themſelves do 
ſeverally preſcribe and ſet down. 

And for that moſt of the buſineſs and praQtice of the Juſtices of peace doth 
conſiſt and ly in the execution of ſuch Statutes, as are committed to their 
charge ( whether they be ſpecified in the Commiſſion, or not ſpecified 
there ) the numbers of which Statutes are exceedingly encreaſed of late years 
to the overburthening of all the Juſtices of peace (' And the rather) to give 
ſome little help to ſuch Juſtices of peace,who ( being deſtitute of the aſliſt- 
ance of ſuch as are learned inthe Lawes )are daily to adminiſter Jnſtice ( and | 
to execute their office at home and out of their Seſſions ) I have for their . 

better eaſe herein endeavoured ( in this treatiſe”) to ſet down more orderly 
and particularly the ſeveral parts and branches of every ſuch Statute by it 
ſelf, under their proper titles, with further referments to the Statutes 
themſelves at large,or to the Abridgements. 
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CHAP. VI. 


*T He Power and Authority of the Juſtices of peace as well given them _ 
; & by the ſaid Commiſſion, as by the Statutes, is in ſome caſes Miniſte. 755* rover, 
rial or regular, and limited as a Miniſter onely ; And in ſome other Caſes 
judicial or abſolute and as a Judge. 
Miniſterial , when he is thereto commanded by a higher Authority. 
A Supplicavit out of the Chancery or Kings Bench, tor the 
taking of Suretie for the Peace , or Good Behaviour ; And a 
mou upon the Statute of Northampton , upon a Forcible 
ntry. 
In the execution of which two Writs the Juſtice of peace may proceed 
no further, or otherwiſe than he is authoriſed by ſuch Writ, and isalſo to re- 
turnthe Writ, and to certifie his doings therein , into the Court whencethe 
Writ came. , 
But in all other caſes the power of the Juſtices of peace is abſolute ( in 
ſome manner) ſo as they, and every of them may'of their own power pro- 
ceed ex officio, and asa Judge ; yet this their power is alſo limited, for they 
may neither hang a man for a Treſffaſs, nor fine him fora Feleny , but muſt 
proceed in all things according as they are preſcribed by the Commiſsion, 
and by the ſaid ſeveral Statutes. 
And yet, for that all conſiderable circumſtances can neither be comprehen- pilereion, * 
ded in the Commiſion , nor foreſeen at the time of the making of the Sta- 
tutes. Therefore oftentimes ſome things are referred to the conſideration of 
the Juſtices of yourh and left to be ſupplied by them in their diſcretion. 
The Commilsion of the peace ( initſelf ) doth leave little or nothing to 
the diſcretion of the Juſtices of peace, but doth limit them to proceed r- 
D um 
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dum leges, conſuetudines, ordinationes & ſtatuta : Indeedto leavetoo much to 
diſcretion, were to open a gap to corruption. = | 

But by ſome late Statutes ſome things aretherein ( by ſpecial words ) re- 
ferred to the diſcretion of the Juſtices of peace, ſome out of Sefsions , and 
ſome at their Seſs1ons. | 

I will here only ſet down ſome particulars of ſuch things as are referred 
to their diſcretions out of their Seſs1ons. 


Some things referred tothe diſcretion of one Juſtice of Peace out of the Seſſions. 
F 3. One Juſtice of peace may cauſeall ſuch perſonsas be meet to labour 
( by hisdifcrerion) to work in harveſt and hay-time. 23. Z7. 6. c. x2. 
Treſpaſſers in Corn, Orchards,Hedges or Woods,which in the diſcretion 
of the Juſtice,are not thought able to give ſatisfaction,ſhall be whipped. 
One Juſtice of peace may hear and determine by examunation or other- 
wiſe,by his diſcretion, the offences committed in Tile-making, 17, . 4. 4. 


Some things referred to the diſcretion of Two Juſtices of Peace out of the Seſſions. 


SF 4. TwoJuſtices may aſſeſs, according to their diſcretions, propotrio- 
nably all the pariſhes within the Hundred, towards a contribution tor the 
parties charged upon a Robbery, &c. T0. Ca. c. 13. 

Two Juftices may fine ( by their difcretion) all buyers and ſellers with 
unlawful Weights and Meaſures. 9g. #. 5. c. 8. 

There be ſome other Statutes and ſome other Caſes wherein thediſcretion 
of the Juſtices of peace ( out of their Seſsions ) is tolerated. But the Coun- 
ſel of Cicero herein is to be obſerved, Sapientis eftFudicis,cogitare tantum {bi 
eſſe permiſſum, quantum fit commiſſum ac creditum. 

F 5. Alfo the ſayings of the late reverend Judge and Sage of the Law 
C in his Fifth part in Rook's Caſe, and in his TEnth partin XAightley's Caſe) 
are worthy obſervation, ſc. That diſcretion is 2 knowledge or underſtanding 
to diſcern between truth and falſhood, between right and wrong, between 
ſhadows and ſubſtance, between Equity and colourable gloſſes and pretences, 
and not to doaccording to our wills and private affe&tions,for zalis diſcretio 
diſcretionem confundit. And therefore in both the recited Caſes it was holden, 
that though the words in the Commiſsion of Sewers do give authority to 
thoſe Commiſsioners to do according to their diſcretions, that yet their dif- 
cretion and proceedings ought to be limited and bounded with the rules of 
Reaſon, Law and Juſtice. Again, diſcretion ( faithhe) is ſcire per legem quid 
fit juſtumvel diſcernere. And therefore every Judge, Juſtice or Commiſsioner 


| ought to have duos ſales, viz. Salem ſapientie, ne fit infipidus. Et ſalem conſci- 


And ( as Mr. Lambert well faid ) no way better ſhall the diſcretion of a 
Juſtice of peace appear, then if he ( remembring that he is /-x Joquens) ſhall 
contain himſelf within the liſts of Law, and ſhall not uſe his diſcretion but on- 
ly where both the Law permitteth, and the preſent caſe requireth. 

In all Caſes therefore where the Statutes do refer the Tryal of offendors 
( or hearing and determining of offenges) to the diſcretion of the Juſtice or 
Juſtices of peace ( out of Sefsions ) it is very requiſite that upon ſuch tryal 
or hearing the ſaid Juſtices take due examination of the offendors themſelves, 
or of credible witneſſes, ( as well concerning the fact it ſelf, as the circum- 
ſtances thereof, ) and upon confeſsion or other due proof of the offence. 
Then to proceed according to Law and Juſtice. 

Note that in all caſes where the Statute referreth the Trial , &c. to the 
diſcretion of the Juſtices, the ſaid-Statutes themſelves do alſo enable the faid 
Juſtice of peaceto take the examination of witneſſes upon oath. 

FS 6. Note further that the Juſtices of peace out of theirSeſfsions , are = 
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armed with far more ample authority and power than the ancient Confer. 
vators of the peace were. For the Juſtices of peace have doub'e power given 
them. The one of Jurisdi&tion ro convene the offendors before them by 
their Warrant ( in divers caſes out of their Seſsions; ) to examine, hear, and 
determine the cauſe. The other of coertion, /c, that after the Cauſe heard 
to conſtrain them to the obedience and obſervance of their order and Decree, 
( which notwithſtanding muſt be according to the rules of Law and Juſtice 
as aforeſaid. ) Whereas the ancient Conſervarors ofthe peace had no Juris- 
diction or Authority at all either to convene the offendor before them, or 
to examine , hear or determine the cauſe , but had onely ceertion, prehen- 
ſion or puniſhment ofan offendor , in ſome few caſes. 


$7. And hereI muſt further put the Juſtices of peace in mind;that their Au- Hae anti. 


thority and power is limited to be by them exerciſed, only within the Coun- 


ty or Counties where they be in Commiſsion ; And yet in that or thoſe '*». 


County or Counties the Juſtices of of the County muſt nct intermed- 
dle in any City there , which is a County of it ſelf. -Nor in any City or 
corporate Town there ( though it be no County. of it ſelf, but within the 
County ) which have their proper Juſtices of peace within themſelves by 
the Kings Charter 6r Commiſsion ( eſpecially it in ſuch Charter there be a+ 
ny ſpecial words of prohibition, that the Juſtices of the Shire , Now ſe in> 
tromittant , &c. ) exceptſuch Country Juſtices ſhall alſo be in Commiſsion 
in ſuch City or Town corporate. Plo. 37. Lamb. 48. 69. Cromp. $8. 181. 

But in other Corporde Towns which have not their proper Juſtices of 
ue , as alſo in all Liberties and Franchiſes ( within the County ) which 

ve the return of Writs, but have not their proper Juſtices , there the Ju» 
ſtices of peace of the County ought to execute their Aughorny , and that by 
the Words of their Commiſsion. 20 #7. 7. 6, 7. o—_ a 

Again, ifa Pariſh ſhall extend into two or more Counties, or if 
thereof ſhall ly within the Liberties of any City,or Town Corporate ( whicti 
have their proper Juſtices) and part without. - Then as well the Juitices of 
peace of every County asalſo the Juſtices ( or Officers) of fach Ciry or Town 
Corporate, ſhall intermeddle only within their own and diſtin li- 
mitsand bounds, ( ſe. within ſo much ofthe ſaid Pariſh , &c. as lyeth with- 
in their ſeveral Liberties and limits ) and not to invade or deal in other juris- 
ditions, for it ſhall be againſt Law and Reaſon where Offices and Jurif- 
didtions are ſeveral, that the one ſhould intermeddle within the Juriſdiftions 
of the other. Co. 4. - | 


Neither ſhall any Juſtice of peace deal in, or puniſh any Treſpaſs , or 0- uvi 
ther like Offence,committed in any other County againſt any penal Statute, _ 


though ſuch Offendor ſhall be brought before him , Except the Statute ſhall 
ſpecially enable themthereto,or that it befor mattersof the peace, orin c2- 
es of Felony or Treaſon zin which caſes onely he may take examinations 
both of the Offendor and Accuſers, and commit the Offendors to priſon, 
and ſecurity for the peace if it be 
Neither ſhall any Juſtice of Peace for the time that he ſhall make his a- 
bode , or be out of the County where he is in Commiſſion, exerciſe his 
Office: For being out of the County where he is in Commiſſion , he is but 
a private man. Pho: 37. & 13 E.4.8. - | 
| $8. Now my purpoſe is to ſet down more partienturly what things the Ju- 
ſlices of Peace out of their Seſſions of the Peace may do in the execution of 
their Commiſſion , or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome things are pound to be executed by 
any one, two, or more Juſtices, cither in regard that ſuch Juſtice or Juſtices 
15 Or are next to the place, or are of the Qyorum, or the like. 8 Fig 
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And here note that whatſoever any one Juſtice of peace alone may do (ci- 
ther for the keeping of the peace , or in other execution of the Commiſſion 
or Statutes) the ſame alſo may lawtully be done and performed by any two, 
or more Juſtices. . 

But where the Law giveth authority to two , there one alone cannot exe- 
cute this, for «na perſona non poteſt ſupplere vicem duarum. Et plus vident ocu- 
li quam oculus. See Co: 5. 94. & Plo: 393. a, b. Co: L. 181. Co: li. 4. fo: 46. 

Alſo when things by Statute are appropriated to ſome one certain Juſtice, 
or to more, there ſuch Juſtice or Juſtices are to purſue ſuch their authority ac- 
cordingly,for where an authority is given to four, or to one ofthem, if two of 
- them ſhall execute this, it ſeemeth they have not purſued their authority. 

F 9. Beſides there ſeemeth a general rule to be put in S7radling's Caſe ( in 
M. Plo:)that when a thing is appointed by any Statute to be done by, or be- 
fore one perſon certain, that ſuch thing cannot be done by or before any o- 
ther. But that it ought to be done as the Statute hath appointed, and by ſuch 
expreſs deſignation of one, or power given to one certain perſon , all others 
are excluded. Pl. fo. 206. 6. See Co. li. 11. fo. 59. & 64. 

And in ſuch things appropriate to ſome one or more Juſtices of peace , if 
without ſuch Juſtice or Juſtices, all ( or any of) the reſidue of the Juſtices of 
that County ſhall intermeddle therein. Such their doings is no ways warran- 
table, and in ſuch their proceedings there is no neceſſity to obey them , as 
being no lawful Judges of the caule. | 

Now having made a brief declaration of the Offiee of Juſtices of the peace 
in general by way of Introduction, I ſhall proceed tothe particulars of their 
imployment in ſeveral Titles according to the Alphabet. 


Authority, 


b — — — 


Aﬀray. CHAP. VII. 


A Ffray , is derivedof the French word Efrayer , which ſignifieth to ter- 
What & whence rifie,or bring fear, and which the Law underſtandeth to be a common 
wrong, and therefore I will ſhew you what every man may do in ſuch caſes. 

Frery private SF 2. Every private man being y_ before , or in and during the time 

_ of an Affray, ought to ſtay the Aftrayors, and to part them, and to put them 
aſunder , but may not hurt them, if they reſiſt him , for that he is but a 
private man. 

An Afﬀray being in the ſtreet , if any other ſhall come with harneſs or 
weapon to joyn with either Part, every perſon preſent , or that ſeeth it, 
may ſtay them till the Afﬀray be over. 

Alſo every private man( being preſent ) may ſtay the Afﬀrayors, until 
their heat be over, and then may deliver them to the Conſtable to impriſon 
them till they find ſurety for the peace. 

3-4.9.Cap,r, If any perſon be dangerouſly = in any Afray, or otherwiſe, every 

We 0100-225 » perſon may arreſt the Offendor, and carrie him to a Juſtice-of peace ( who 
1s either to Bail him, until the next Gaol-delivery , or to commit him to the 
Gaol,until it be known whether the party hurt will live or dy thereon. ) 

The Conſtable I 3. The Conſtable in ſuch caſes is armed with a more large Authority, 
for he may and ought in the Kings name tocommand the Aftrayors, or ſuch 
as are about to make an Afﬀray , to avoid or ſurceaſe, and to depart ; and 
if the Conſtable ( being preſent at an Afﬀray ) doth.not his beſt to part them, 
it being preſented at the Seſsions of the peace , ſuch Conſtable ſhall be 
deeply fined for it. 

3, Ba7, to, If the Afrayors will not depart , but ſhall draw weapon, or give any 
blow, theCqnſtable may command aſsiſtance of others for the pacifying o_ the 

Atir ay, 


Chap. -þ Afray. , wt 4 


Aﬀeray,and may juſtifie the hurting of them, if they mak reſiſtance. 3. ZZ. 7. 10. 

The Conſtable may in the Kings name command the Afrayors to keep 
the Kings peace. : ; 

The Conſtables may commit the Aftrayors to priſon for a ſmall time , till 
their heat be over; yea, they may impriſon the Afrayors till they find ſure- 
ries for the peace; and if any of the parties hath received any dangerous Ty 
hurtin the Afﬀray, the Conſtable ought to arreſt and carry the oftendor to the _S 
Goal ( or to a Juſticeof peace ) tothe end he may find ſurety to appear at 
the next Goal-delivery, and the Conſtable may juſtifie the beating of ſuch an 
offendor, if he will not obey the arreſt, burmake reſiſtance, or flyeth. 

4. Note, that it is properly no Aftray, unleſs there be ſome weapons 
drawn,or ſome ſtroke given,or offered to begiven,or other attempt to ſuch 
purpoſe. For if men ſhall contend only in hot words, this is no Afﬀray,neither 
may the Conſtable for words only lay hands _ them , unleſs they ſhall 
threaten to kill, beat or hurt 6ne another , and thenmay the Conſtable arreſt 
ſuch perſons (to go before ſome Juſtice of peace, to find ſureties for the keep- 
ing of the peace) and yet ſuch threatning 1sno Aﬀeray. ; 

FS 5. If the Afﬀeray bein an Houſe, and the doors ſhut, the Conſtable may rapa» =: 
break into the Houſe to ſee the peace kept, becauſe he by his Office is a con- 
ſervator of the peace by the Common Law. 

If the Aﬀrayors fly into another mans Houſe, the Conitable (in freſh ſuit) 
may break into the Houſe and apprehend the Afﬀrayors, 7 E. 3. 19. 

If the Afrayors fly into another County,the Conſtable(or Juſtice of peace) 
ſeeing this, may in freſh ſuit purſue, or cauſe themto be purſued , and to be 
taken there, but they can then meddle no further but (as every private perſon 
may do) tocarry them before ſome Juſtice of peace of the County where they 
= taken, to cauſe them to find ſurety for the peace,P/o: 37. A. Crom: 146. B. 

172, B. 

But if the Aﬀrayors fly into a Franchiſe within the fame County, the 
Conſtable (or Juſtice of peace) ſeeing this , may in freſh ſuit purſue and take 
them out of ſuch Franchiſe. Cromp. 146. 

After the Afray (it ſeemeth) the Conſtable without a Warrant cannot ar- 
reſt the Aftrayors, except ſome perſon be in peril of death by ſome hurt 
there received. F. Imp: 6. O 

S 6. Every Juſtice of peace may do that , which every Conſtable or pri- The Jufice, : 
vate man may do by the Common Law. 

Beſides every Juſtice of peace ( within his limits ) may preſently after the 
Afray, commit the offendors, until they have found ſurety for the peace, if 
the Affray were in his preſence. And if the Affray were not in his preſence, 
then upon complaint or upon his own diſcretion , he may after make his 
Warrant to take and commit ſuch offendors, until they have found ſurety for 
the peace. 9. Ed, 4+ 3. Cromp. 195. 196. $ 

It any Afﬀray be made in the SR of a Juſtice of peace, he may lay 
hands upon, and arreſt the offendors, to find ſureties, &c. and may takeaway 
their Weapons. | 

Every Juſtice of peace (in his own diſcretion) and ex officio , may bind all 
ſuch to the peace as in his preſence ſhall ſtrike another , or ſhall threaten to 
hurt another, or ſhall contendonly in hot words. Vide tit:Surety for the Peace. 

S 7. It any perſon bedangerouſly hurt, in an Afray (or otherwiſe) every 
Juſtice of peace within the year andday after ſuch hurt , may commit tothe poyemws 
Goal ſuch offendors, there to remain until the day and year be expired, or 
that the faid offendors ſhall find ſureties to appear at the next general Goal- 
delivery to anſwer to the Felony, if the party hurt happen to dy within 
the year after the hurt. P. Fuſt: 17}. 10 H. 7. 20. Cromp: 154- hy 
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If an Afﬀeray, or aſlault ſhall be made upon a Juſtice of peace, or Conſtable, 
they may not only defend themſelves, but may alſo apprehend , and commit 
the offendors, until they have found ſureties for the peace, the Juſtice of peace 
may ſend them tothe Goal ; but the Conſtable muſt commit them to the 
Stocks for the preſent, and after carry them betore a Juſtice of peace.s 2.7.6. 


——_—_____ 


Armour. CHAP. VIIL 


1. JF any perſon ſhall ride, or go armed offenſively before the Juſtices or any 

[ other the Kings officers; Or inFairs, Markets, or elſewhere ( by night 
or by day) in Afray of the Kings people (the >heriftand other the Kings of- 
ficers, and every Juſtice of peace ( upon his own view or upon complaint 
thereof) may cauſe themto be ſtayed and arreſied, and may bind all ſuch to 
the peace or good behaviour, or tor want of ſureties, may commit themto 
the Goa!;And the ſaid Juſtice of peace (as alſo every Conſtable ) may ſeiſe and 
take away their armour,and other weapons,and ſhall cauſe them to be appri- 
ſed and anſwered to the King as torteited, and this t..e Juſtice of peace may 
do by the firſt 4/ignavimu in the Commiſſion. 2 E. 3.c.z. P.1.20 R.2.c. x. 

So of ſuch as ſhall carry any Guns, Daggs or Piſtols that be charged, or 
that ſhall go apparelled with privy Coats or Doublets , the Juſtice may cauſe 
them to find ſureties for the peace, and may-take away ſuch weapons. 

S 2. And yet the Kings ſervants in his preſence, and Sheriffs and their of- 
ficers, and other the Kings Miniſters, and ſuch as be in their company aſliſt- 
ing them, in executing the Kings Proceſs, or otherwiſe in executing of their 
Office, and all others in purſuing Huy and Cry where any I reaſon, Felony , 
or other like offences againſt the peace, bedone , may lawtully bear armour 
or weapons. Co: 5.72%. 

Alſo any Juſtice of peace may command that weapons be taken from ſuch 
priſoners as at any time ſhall be brought before him. 

Alſo if any ſervant to Husbandry, or to any Artificer, or Vidualler , or 
any Labourer, ſhall bear any Buckler, Swordor Dagger, (except they be tra- 
velling with their Maſter,or in their Maſters mellage.)Every Juſtice of peace 


may impriſor-them, till they have found ſureties for the peace, and may ſeiſe 


and take away their ſaid weapons, -or may cauſe the Conſtable to ſeiſe the 
ſame, and to preſent the ſaid weapons at the next Seſſions of the peace. 


—— 


Arreſt and Impriſonment by what Warrant, and how, and in 
what manner it may be executed. 


CHAP. 1X. 


N Arreſtis the apprehending , and firſt reſtraining of a mans perſon, 
; depriving it of hisown will and liberty, and may becalled the begin- 
ning of Impriſonment. 

Impriſonment is where a man is arreſted againſt his will, and is reſtrained 
of his liberty, by putting him intothe Goal, Cage, or Stocks, orinto ſome 
Houſe, orotherwiſe by keeping him inthe high ſtreet, or open field , ſo as 
he cannot free!y go at liberty, when and whither he would. : 

S 2. Now concerning the precepts and warrants made by the Juſticesof 
Peace. 

The Juſtice of peace ( ſeeing that he is a Judge of Record ) his precept 
or 
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or Commandment by word of mouth, in ſome caſes is as ſtrong as his pre- 
cept in writing. Lamb: 87. | 

And therefore the Juſtice of peace upon a Riot done in his preſence , 
may Command the Rioters to be arreſted, and cauſe them to find ſure- 
ties for their good behaviour. 

So upon an Afﬀeay, aſſault, threatning, or other breach of the peace 
done in his preſence, the Juſtice of peace may command by word the 
Officer being preſent, or his own ſeryant to arreſt ſuch offendors, to 
find ſureties tor the peace. : 

And where the Juſtice of peace commandeth one being preſent, to arreſt 
another that is alſo in his preſence, though that commandment beby word 
only, it is good, and it is reputed as an arreſt made by the Juſtice himſelf , 
he being preſent when the arreſt is made. 14. Z. 7. 8. 9. 

But the Juſtice of Peace cannot command by word, to arreſt another be- 
ing out of his preſence, neither may one in the abſence of the Juſtice ar- 
reſt another upon his command by parol , but it muſt be by a precept, 
or warrant in writing. 14. 4Z. 7. 8. Br. peace. 7. 


FS 3. Next the warrant or precept of a Juſtice of peace by writing ought »y wridy, 


to be under his hand and ſeal, or under his hand at leaſt. - 


And if it be for the peace or good behaviour,or the like, where ſureties are 7% *-= 


to be found or required , there the warrant ought to contain the ſpecial 
cauſe and matter whereupon it is grantcd , to the intent that the party 
upon whom it is to be ſerved, may provide his ſureties ready and take 
them with him to the Juſtice of peace to be bound for him. But if the 
warrant be for Treaſon, Murder or Felony, or other capital offence, or 
for great Conſpiracies, Rebellions, Aſſemblies, . or the like, it needs nat 
contain any ſpecial cauſe, but there the warrant of the Juſtice of peace 
may beto bring the party before him to make anſwer to ſuch things or 
matters generally as ſhall be obje&ted againſt him, on the Kings Majeſties 
behalf, and this is now the common uſage. Cromp. 148. 

S 4. A Juſtice of peace who is dwelling out of the County granteth his 
warrant to be ſerved within the County, the Officer cannot carry the par- 
ty out of the County to the Juſtice* of peace who made the warrant, but 
muſt carry him betore ſome other Juſtice within the County. Plo. 37. 

S$ 5. The Juſtice of peace may make his warrant of the peace to bring 
the party before himſelf, and' then the Officer need not to carry the par- 
ty before any other Juſtice, And yet upon a warrant for the peace granted 
ex officio, the uſual manner is otherwiſe. Br. peace. 9. Co. 5. 59- 

Alſo the Juſtice of peace may in ſome caſes make his warrant to at- 
tach the offendor to be at the next Seſſions of the peace , there to anſwer 
his ſaid offence. | 

SF 6. A Juſtice of Peace{(ex officio) by the firſt 4ſignavimus in the Commilli- 
on may grant his warrant to arreſt or attach one that hath broken the peace, 
or committed other miſdemeanour againſt the peace, to find ſureties for 
the peace or good behaviour. 

Alſo the Juſtices of peace in diverſe caſes ( as the caſe ſhall require ) do 
uſe to grant their warrant againſt a man for his negle&, or other defaulr, 
as for refuſing to pay Country or Town Rates and the like, and 1s war- 
ranted by the firſt 4/ignavimus of the Commilſion, for it is pro bono regimine. 

And ſuch warrant may be either to attach the offendor to be at the 
next Seſſions, there to anſwer, &c. or elſe to bring the offendor before 
the ſaid Juſtice or any other Juſtice, &c. who. finding cauſe, may bind 
ſuch an offendor to appear at the next Seſſions, toanſwer the ſaiddefault. 

Alſo whereſoever any Statute doth give authority to the Juſtices of peace 
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If an Afﬀray, or aſſault ſhall be made upon a Juſtice of peace, or Conſtable, 
they may not only defend themſelves, but may alſo apprehend , and commit 
the offendors, until they have found ſureties for the peace, the Juſtice of peace 
may ſend them tothe Goal ; but the Conſtable muſt commit them to the 
Stocks for the preſent, and after carry them before a Juſtice of peace.s #.7.6. 


_—_—— 


Armour. CH AP. VIILT. 


1. JF any perſon ſhall ride, or go armed offenſively before the Juſtices or any 

[ other the Kings officers; Or in Fairs, Markets, or elſewhere ( by night 
or by day) in Afﬀeray of the Kings people (the >heriftand other the Kings of- 
ficers, and every Juſtice of peace open his own view or upon complaint 
thereof) may cauſe themto be ſtayed and arreſied, and may bind all ſuch to 
the peace or good behaviour, or tor want of ſureties, may commit themto 
the Goa/;And the ſaid Juſtice of peace(as alſo every Conſtable) may ſeiſe and 
take away their armour,and other weapons,and ſhall cauſe them to be appri- 
ſed and anſwered to the King as forteited, and this t..e Juſtice of peace may 
do by the firſt 4/ignavimw in the Commiſſion. 2 E. 3.c.z. P.1.20 R.2.c. x. 

So of ſuch as ſhall carry any Guns, Daggs or Piſtols that be charged, or 
that ſhall go apparelled with privy Coats or Doublets , the Juſtice may cauſe 
them to find Cie for the peace, and may-take away ſuch weapons. 

S 2. And yet the Kings ſervants in his preſence, and Sheriffs and their of- 
ficers, and other the Kings Miniſters, and ſuch as be in their company aſſiſt- 
ing them, in executing the Kings Proceſs, or otherwiſe in executing of their 
Office, and all others in purſuing Huy and Cry where any I reaſon, Felony , 
or other like offences againſt the peace, bedone , may lawtully bear armour 
or weapons. Co: 5.7%. 

Alſo any Juſtice of peace may command that weapons be taken from ſuch 
priſoners as at any time ſhall be brought before him. 

Alſo if any ſervant to Husbandry, or to any Artificer, or Viualler , or 
any Labourer, ſhall bear any Buckler, Sword or Dagger, (except they be tra- 
velling with their Maſter,or in their Maſters melilage.)Every Juſtice of peace 


may impriſor»them, till they have found ſureties for the peace, and may ſeiſe 


and take away their ſaid weapons, or may cauſe the Conſtable to ſeiſe the 
ſame, and to preſent the ſaid weapons at the next Seſſions of the peace. 


— 


Arreſt and Impriſonment by what Warrant, and how, and in 
what manner it may be executed. 


CHAP. IX. 


1. A NArreſtis theapprehending , and firſt reſtraining of a mans perſon, 
depriving it of hisown will and liberty, and may becalled the begin- 
ning of Impriſonment. 

Impriſonment is where a man is arreſted againſt his will, and is reſtrained 
of his liberty, by puttin him intothe Goal, Cage, or Stocks, or into ſome 
Houſe, or otherwiſe by keeping him inthe high ſtreet, or open field , fo as 
he cannot freely go at liberty, when and whither he would. 

SF 2. Now concerning the precepts and warrants made by the Juſticesof 
Peace. 

The Juſtice of peace ( ſeeing that he is a Judge of Record ) his precept 
or 


Chap. 9. Arreſt and Impriſonment by what warrant, &c. 19 


or Commandment by word of mouth, in ſome caſes is as ſtrong as his pre- 
cept in writing. Lamb: $7. 

And therefore the Juſtice of peace upon a Riot done in his preſence , 
may Command the Rioters to be arreſted, and cauſe them to find ſure- 
ties for their good behaviour. : 

So upon an Aferay, aſſault, threatning, or other breach of the peace 
done in his preſence, the Juſtice of peace may command by word the 
Officer being preſent, or his own ſeryant to arreſt ſuch offendors, to 
find ſureties for the peace. 

And where the Juſtice of peace commandeth one being preſent, to arreſt 
another that is alſo in his preſence, though that commandment beby word 
only, it is good, and it is reputed as an arreſt made by the Juſtice himſelf , 
he being preſent when the arreſt is made. 14. Z. 7. 8. g. 

But the Juſtice of Peace cannot command by word, to arreſt another be- 
ing out of his preſence, neither may one in the abſence of the Juſtice ar- 
re{t another upon his command by parol , but it muſt be by a precept, 
- or warrant in writing. 14. #Z. 7. 8. Br. peace. 7. 

FS 3. Next the warrant or precept of a Juſtice of peace by writing ought 3» wriay, 
to be under his hand and ſeal, or under his hand at leaſt. 

And if it be for the peace or good behaviour,or the like, where ſureties are 7% *-* 
to be found or required , there the warrant ought to contain the ſpecial 
cauſe and matter whereupon it is grantcd , to the intent that the party 
upon whom, it is to be ſerved, may provide his ſureties ready and take 
them with him to the Juſtice of peace to be bound for him. But if the 
warrant be for Treaſon, Murder or Felony, or other capital offence, or 
for great Conſpiracies, Rebelions, Aſſemblies, or the like, it needs nat 
contain any ſpecial cauſe, but there the warrant of the Juſtice of peace 
may beto bring the party before him to make anſwer to ſuch things or 
matters generally as ſhall be objefted againſt him, on the Kings Majeſties 
behalf, and this 1s now the common uſage. Cromp. 148. 

S 4. A Juſtice of peace who is dwelling out o* the County granteth his 
warrant to be ſerved within the County, the Officer cannat carry the par- 0 ef ihe cy 
ty out of the County to the Juſtice* of peace who made the warrant, but 
muſt carry him before ſome other Juſtice within the County. Plp. 37. 

S 5. The Juſtice of peace may make his warrant of the peace to bring 
the party before himſelf, and then the Officer need not to carry the par- 
ty before any other Juſtice, And yet upon a warrant for the peace granted 
ex oficio, the uſual manner is otherwiſe. Br. peace. 9. Co. 5. 59- 

Alſo the Juſtice of peace may in ſome caſes make his warrant to at- 
tach the offendor to be at the next Seſſions of the peace , there to anſwer 
his ſaid offence. | 

$6. A Juſtice of Peace{(ex officio) by the firſt 4ſignavimus in the Commili- oP 
on may grant his warrant to arreſt or attach one that hath broken the peace, "= * 
or committed other miſdemeanour againſt the peace, to find ſureties for 
the peace or good behaviour. 

Alſo the Juſtices of peace in diverſe caſes ( as the caſe ſhall require ) do 
uſe to grant their warrant againſt a man for his negle&, or other defaulr, 
as for refuſing to pay Country or Town Rates and the like, and 1s war- 
ranted by the firſt 4/ignavimus of the Commilſion, for it is pro bono regimine. 

And ſuch warrant may be either to attach the offendor to be at the 
next Seſlions, there to anſwer, &c. or elſe to bring the offendor before 
the ſaid Juſtice or any other Juſtice, &c. who, finding cauſe, may bind 
ſuch an offendor to appear at the next Seſſions, toanſwer the ſaiddefault. 

0 whereſoever any Statute doth give authority to the Juſtices of peace 
E 2 to 
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to cauſe another perſon to do a thing, there it ſeemeth, they have power 
giventhem ( of congruity ) to grant their warrant to bring ſuch perſon 
beforethem, that ſo they may take order therein. 

Alſo a Juſtice of peace may grant his warrant to attach perſons ſuſ- 
pected of Felony or. Treaſon, and that by the firſt 4/jgnavimus, in the 
Commiſſion, and by the true conſtruftion of the Statute of 5. Ed. 3, 14. 

Again if a Felony or Treaſon be committed, there is no doubt but that 
every private man without a warrant may arreſt whomſoever he ſuſpe&t- 
eth of it, being a man of evil fame, Ec. But if the offendor being purſued 
ſhall reſiſt, qy@re who ſhall be ayding toa private man whoſe goods are ſtoln, 
and who ſuſpeReth another to have ſtoln them, either to ſearch for his 
goods or to apprehend the party ſuſpeted, if the Juſtice of peace by his 
warrant ſhall not command the Conſtable to ayd him therein. If it be 
objected that the Conſtable may do all this of his own authority ( upon 
requeſt to him made by the party robbed ) it is true, and yet we find by 
common experience that the Conſtables without the Juſtices warrant there- 
in, are for the moſt part, both very fearful and alſo remiſs, as neither 
knowing their own authority nor the danger. 

Beſides, this is no new thing , for there 1s ſuch a preſident in the old 
Book of Juſtices of peace ( impreſſ. 1561. "a 41. 4.) and it is the Com- 
mon practice at this day, and ſeemeth to be very ſerviceable. 

Next for the Juſtices of peace to bind over,or to grant a warrant againſt 


 offendors upon any penal Statute, to appear at the Seſſions, to anſwer to 


their offence or fault, though ſuch Statute be within the power of the Ju- 
ſtices of peace, yet ſuch warrant or binding over of ſuch offendors is 
not warranted,unleſs it be ſpecially ſo appointed in the Statute. Crom. 197. 

But ſuch offendors ought firſt to be indicted, and thereupon the ordina- 
ry proceſs from the Seſſions to be iſſued by the Clerk of the peace, is to 
be awarded againſt them, until they come in. 

And yetthere be ſundry preſidents of Attachments made from one Juſtice 
of peace againſt labourers and ſervants, that ſhall refuſe to ſerve, or that 
ſhall depart out of their ſervice &c. contrary to the Statutes, to be before 
the Juſtices at their Seſſions, to anſwer to their ſaid defaults. But theſe 
ſeem alſoto be warranted and ſo appointed by the Statutes of Labour- 
ers made in anno 23. Ed. 3. Anno. 25. Ed. 3.ca. 6. and other Statutes to 
that purpoſe. Crom. 238. Raſt. 232. D. 

S 7. The Juſtice of peace may direct his precept or warrant to the She- 
rift, Bailiff , Conſtable or other Officer, or to any other indifferent per- 
ſon by name , though he be no Officer, yea to any perſon that he ſhall 
think meet, but yet the ſafeſt way is to dire& it to the Conſtables, 'or to 
ſome other ſworn Officers. 14. #7.8. 16. B. peace: 6. 

A Warrant directed by the Juſtice of peace to the Conſtable or other ſworn 
Officer, and to a ſtranger who is no Officer , and the Warrant is made con- 


Cremp, 147, Junitim & diviſim,and is delivered to the ſtranger who executeth it ,all this 


is good. Cromp. 147. 

A Warrant direted by the Juſtice of peace to the Sheriff, he may by 
word command his Underſheriff, Bailiff , or other ſworn Officer to ſerve 
it , without any precept by writing. 

But if the Sheriff will command another man ( that is no ſuch known 
Officer )to ſerve it, he muſt deliver him a preceptin writing , otherwiſe 
a Writ of falſe impriſonment will ly for the Arreſt. 

A Warrant diredted by the Juſtice of peace to the Sheriffs Bailiff, or 
to the Conſtable , or to the Juſtices ſervant, or to a ſtranger , 10 Arreſt 
one,Gc. ſuch perſon to whom that Warrant is made, muſt ſerve it himſelf , 
for 


Cha P- 9. Arreſt and Impriſonment by What warrant, Oc. 
for theſe can command none other to do it neither by word or writing, nor 


make any Depurie. : 

F $8. The Officer to whom any Warrant ſhall be directed and delivered, 
ought with all ſpeed andſecrecy to ſeek and find out the partie, and then to 
execute his ſaid Warrant. ; 

. A ſworn and known Officer, be he Sheriff, Under-ſheriff, Bailiff, or Con- z 
ſtable,&c. needs not toſhew his Warrant ts a man when he comethto ſerve it 2g 
upon him,although he demandeth it : But if the Juſtice will dire& his War- © 2 
rant to his ſervant,or to another (who is no ſworn Officer) to ſerveit, they 
muſt ſhew their Warrant to the partie,if he demand it,or otherwiſe the partie 
may make reſiſtance,and need not to obey it, 8. E: 4. 14. 14. #: —__ 

But a known and ſworn Officer,ifhe will not ſhew his Warrant tothe par- 
tie, yet he ought, upon the arreſt, to declare the contentsof his Warrant,&c. cs. ,,aqe.s: 

And an Officer giveth ſufficient notice what he is , when he faith to the | 
partie, / arreſt you in the King's Name, &c. And in ſuchcaſethe partie at his 
peril ought to obey him, though he knoweth him not to be an Officer. Andif - 
he haveno lawful Warrant, the partie grieved may have his Action of falſe - 
impriſonment againſt him, Co: 9.69. ; | 
If an Officer doarreſt a man for the peace, or the like, before that he hath 
any Warrant , and thenafterwards doth procure a Warrant (or a Warrant 
cometh after to him) toarreſt the partie for the ſame cauſe, yet the firſt ar- 
reſt was wrongful , and the Officer is ſubje to an Attion of talſe Impriſon- 
ment, Dyer 244. F: Bar: 248. yt 
Where there be two or three known by the name of F.S. of 'D, Yeoman, 
and upon a Warrant or other Proceſs out againſt one of them," ano- 
ther of them isarreſted, an Ationof falſe Impriſonmenrt will/not ly againſt 
the Officer for this, for the Officer is not bound art his-peril, to| take notice 
which of them is the offendor, and perhaps no particular is 'mention- 
edin the Warrant. | 1 | 
Where a Warrant is granted out againſt 7. N. the ſoni'of F#. N.. andthe 
Officer thereupon Arreſteth 7. N. the fon of 7. N. although itt erath he be 
the ſame perſon that offended , and againſt whom the compldintwwas madg 
yet this arreſt is tortious , and the Officer ſubje@'to an Adtion'of falſe 
impriſonment. 10. Z. 4. 12. mob vs Trig? 
S 9. TheOfficer upon any Warrant from a Juſtice of peace forthe peace; 
or good behaviour , or in any other caſe where the King is a party, MAY ua. - 
by force break open a mans houſe, to arreſt the © o GOTH 45% T2 
If any Officer or other perſon hath arreſted a man by vertue of his War- 
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If a Juſtice of peace ſhall make any Warrant for a matter wherein he hath 
jurisdi&tion, although it be beyond hisauthoritie , yetit isnot diſputable by 
the Conſtable, or other ſuch Officer, but muſt be obeyed andexecuted by the 
Officer, as if the Juſtice of peace ſhall make his Warrant to arreſt one for 
the peace, or good behaviour without cauſe, rhe Officer ſhall not be pu- 
niſhed for executing this. But if a Juſtice of Pdtice ſhall make his War- 
rant to do a thing out of his Jurjſdiftion, or in a cauſe whereof the Ju- 
ſtice of peace is no Judge, if the Officer ſhall execute ſuch a Warrant here 
he is puniſhable, for the Officer is not bound to obey him who is not 
Judge of the cauſe, no more than a meer ſtranger. And ſo note that the 
Officer is bound to take notice of the authority and Juriſdiction of 'the 
Judge, 22 Aff. 64. Ple. 394. b. Co: 10. 67. 14. 7.8. 16. 

SF 11. If any man ſhall abuſe the Juſtice of peace his warrant as by ca- 
ſting of it into the dirt, or treading itunder his feet, he may be bound to 
his good behaviour,and may alſo be indicted and fined, for it is the Kings 

roceſs. 
: When any perſon cometh before the Juſtice of peace by force ofany 
warrant for the peace, good behaviour, or for a Riot, or the like, the par- 
muſt offer ſureties, or elſe the Juſtice may commit him. 

If a Juſtice of peace ſhall grant his Warrant to one to apprehend ano- 

ther for Treaſon or Felony, 1t ſhall be fafe for the Juſtice upon the delivery 


of his faid Warrant, to take ( upon Oath ) the examination of the ſaid par- 


ty that requireth the Warrant, or at leaſt, to bind him over by Recogni- 
zance to give Evidence at the next Gaol-delivery againſt the offendor , 
leaſt that afterwards whenthe offendor ſhall be brought by the Officer, 
before the Juſtice upon his ſaid Warrant, or elſe happen to yield himſelf 
to the faid Juſtice, then the party that procured the Warrant be gone. 

If the Conſtable or other Officer ( upon a Warrant received from a Juſtice 

of peace ) ſhall come unto the party, and require, or charge, or command 
him to go: or come before the Juſtice, this is no arreſt or impriſonment , 
and upon a Warrant for the Peace,the Officer ought firſt to require the 
party to -go before the Juſtice before he may arreſt him. 
. But this arreſt ( being in execution of the Commandment of ſome 
Court or ſome Officer of Juſtice ) is expreſſed in their Writs,Precepts, or 
Warrants, by theſe words, or the like, ſc. Capias, Attachias , &tc. to at- 
tach, arreſt, take, bring, or convey, or cauſe to be attached, arreſted, 
Gc. All which words do imply the taking, and laying hold of the perſon, 
 $& 12. To this arreſt all lay perſons ( under the degree of Barons or 
Peers of the Realm be ſubje&, and that by Warrant from the Juſtices of 
peace, as you may ſee here, tit. Surety for the peace. - 

But the Juſtices of peace are not to grant their Warrants for the peace or 
the like againſt any noble man: And yet if a Capzas, or attachment ſhall 
be awarded againſt a Baron or Peer of the Realm from the Kings Juſtices 
at Dublin for a contempt, or in caſe of debt or treſpaſs, the Officer with- 
out any Offence of Law, may execute the ſame, for that the Officer is 
not to diſpute the authority of the Court. ; 

Eccleſiaſtical perſons alſo may be arreſted, and that by warrant from 
the Juſtices of peace in ſome caſes; ſee.more hereof in the Title. Suretie 
for the peace. | 

A Woman covert, may be impriſoned by the Juſtice of Peace for a force 
or Riot committed by. her. , 7, 

- But otherwiſe of young Infants in ſuch caſes ; yet if an infant of yearsof 
diſcretion cannot find ſureties for the peace, being demanded aganiſt him, 
he ſhall be committed until he hath found ſureties. 
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Law of this land, and therefore if any ofthe Kings" Subjefts ſhall * impri- 
ſon another without ſufficient Warrant, the party grieved may have his 
Action of falſe impriſonment , and ſhall recover damages againſt the other, 
and the King alſo ſhall have a Fine of him tor impritonment of another 
without authority of the Law. - .- 

Alſo by the Statute of Magna Charta made 9. 77.3. ca. 29, No freeman 
ſhall be taken or impriſoned,&c. But by the Lawful Judgment of his equa!s 
( /c. by the verdict of a Jury of 12 good and lawful men ) orby theLaw 
- ofthe Realm: And by this Statute of Magna Charta, every arreſt or im- 
priſonment, and every oppreſſion againſt the Law of the land is fdrbidden, 
and if any Judge ,Officer, or other perſon againſt the Law ſhall uſurp any 
Juriſdiction, and by colour thereof ſhall arreſt, impriſon or oppreſs any man, 
it is puniſhable by thisStatute. See P.Accuſat.1.5. E:3.ca.g. Co. 10. 74. & 75., 

SF 14. Note rhat all Juriſdictions ought to be either by Charter or by pre- 
ſcription, Co: 11. 99: 

Alſo by the Statutes of2.5 Ed: 3 cap: 4 & 42 Ed: 3.cap:3.No | ſhall be 
taken , nor put to anſwer, unleſs it be by indiftmear or preſentment- ( of 
a Jury ) before Juſtices, or matter of recoro, or by due proceſs mide by 
writ original at the common Law, 42. Af: p:5. a 

A Commiſſion to arreſt or take a man ( and his goods) was holden to 
be againſt Law, for that this ought to be either upon indiment, or ſuit 
of the party or other due proceſs of Law Br. Commiff 15. 16. & Faux Im- 
prif: 9.4% Aﬀſe p: 5. | | WW 

Neither ſhall any man commit another to priſon, except he be Judge of 
Record. Co. 10. 103. 

And yet for miſdemeanors done againſt the Kings peace,” the offendors 
as well by the common Law, as oy divers Statutes, may be arreſted 'and 
impriſoned, by the Officers of Juſti | 
( as hereunder followeth ) without either preſentment or proceſs,&c. *At 
theſe being by the Law of the Realm, are Warranted by the aforeſaid 
Statute of Magna Charta, as every private man may arreſt another whom 
he knoweth to have committed a Treaſon, ' Robbery, Man-ſlaughter, ors 0- 
ther Felony, and may deliver him to the Conſtable of the "Town where 
ſuch an offendor is apprehended , Or in the Conſtables abſence may im- 


priſon and ſet him in theſtocks, and-if there be no ſtocks there, it ſeemeth. 


he may carry the offendor to the next Town and deliver him to'the Con- 
{table there, or bring him before a Juſtice of peace to be by him committed 
and examined. See Co: 3 12 4. to E: 4-17. 9 E: 4. 28. 3 

| Alſo when a Treaſon or Felonie is committed, every man nay ares ſuſpi- 
ctous perſons that be of evilfame , and if ſuch perſon ſhall make reſiſtance , 
the other may juſtifie to beat him. | WE 

But tor the arreſting of ſuch ſuſpicious perſons, note that there muſt be 
ſome Treaſon or Felonie committed indeed. fs 

Alſo the partie that ſhall arreſt ſuch ſuſpected perſon, muſt have a ſuſpici- 
on of him himſelf, and for the ſame Treaſon or Felonie, or. otherwiſe [- 
on generally is nocauſe to arreſt another, 9 E: 4. 28. OLA G, 

So that when any Treaſon or Felonieis done, every man that ſhall ſfuſpe&t 
another to be guiltie thereof,may arreſt him, 5 Z: 7.4. B: Br: Faux. Impri- 
ſonment 16. X 

S 15. Alfo when a Felonie is committed, the commonvoice and fame that 
7-S. did theFelonie, is ſufficient cauſe for any mantoſuſpe& him, and to ar- 
reſt him. Alſo Huy and Cry after 7... for Felonie, ſeemeth to be ſiffficient 
cauſe to arreſt him, thoughthere be no Felonie committed, 5 F: 7. 4. - 
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- name and credit, yet every man may apprehend and 


Alſo Huy and Cry is ſufficient cauſe to arreſt any ſuſpicious perſon, Br:Fx 


Tmpr. 25. 


So whena Felonie is done, to be in companie of the offendors, is ſufficient 
cauſe to arreſt him. | 

So tolive idely and vagrant is good cauſe of ſuſpicion, g F: 4. 28. 

Alſo every man may arreſt ſuch as apparently goabourt to commit any Fe- 
lonie, and may impriſon them, 

Alſo upon Huy and Cry for goods ſtoln ( /c: for a Horfe or Bullocks,&c. 
of ſuch a colour, &c.) If 4. betaken driving or leading ſuch a Horſe, or Bul- 
lock, or haying ſuch other ſtoln goods about was 14451), he beaman of good 

ay A: hereupon , and 
may deliver him to the Conſtables by them to be ſet inthe Stocks, or ſafely 
kept, until they can carrie himbetore a Juſtice of peace, that ſo he may be de- 
livered by courſe of Law, 29 E: 3.39. 5 H:7.4- 

SF 16. If any manfſhall be cangrrogly hurt in an Afﬀray, or otherwiſe, 
every man may arreſt and impriſon-the offendor, 10 #7: 7. 21. 

Night-walkers, being ſtrangers, or ſuſpefted perſons, Watchmen may ar- 
reſt them, and may ſtay them till the Morning; goa every man may arreſt 
ſuch Night-walkers, for it is for the good of the Commonwealth, 4 #: 7.18. 
Br: Faux Impriſonment 15. 

The Sherifl, Bailiffs, Conſtables, and other the Kings Officers, may arreſt 
and impriſon offendors, inall caſes where a private perſon may, and without 
any Writor Warrant. 

A Conſtable being informed of a lewd man and woman that are rogether 
in incontinencie,may take with him ſo many of his Neighbours as he will, to 
arreſt the ſaid man and woman, to find ſureties for their good behaviour, 
I 7.7. 13 7:7. 10. : 

"The Juſtice of peace may arreſt and impriſon offendors 1n all caſes, where 
a private perſon, or Conſtable may. 

The Juſtice of peace upon his own motion and diſcretion , or upon com- 
plaint, may alſo grant out his Warrant , for the arreſting or conventing be- 
torehim, ofall ſuch perſons as ſhall break, or goabout to break the peace, 
or as he ſhall ſuſpe& to be inclined tobreak the peace, and may commit them 
to-priſon, it they ſhall refuſe to find, or cannot find ſureties tor to keep the 
Peace. 

The Juſtice of Peace, indivers caſes, may in like ſort grant out his War- 
rant, for the good behaviour, againſt oftendors, and commit them to Priſon, 
for not finding ſureties accordingly. | 

And theſe things the Juſtice of peace may do by force of the Commiſſion 
and of the Statutes 18. E. 3.ca. 2.& 34. Ed. 3. cap. 1. 

If one cometh before the Juſtice of peace upon his Warrant for the peace, 
good behaviour, or for a Riot, or the like, the Juſtice needeth not to 
demand ſurety of him,but may commit him,if he donot offer it. Br. peace. 7. 
$17. Alfo pon”, uſtices of peace upon their own view of the offences, may 
impriſon the offendors againſt divers penal Laws, as namely ſuch as ſhall 
make any Forcible Entries or holdings of poſſeſſions. 

There be diverſe other offences which by the Statutes are committed of 
the Juſtices of peace ( out of their Seſſions) to hear and determine , and to 
which the offendors ſhall be convicted ſometimes upon their own confeſſion, 
beforethe Juſtices,and ſometimes upon examination and proofof witnefles ; 
Inall which caſes the ſaid Juſtices of peace may convene the ſaid offendors 
before them (by their proceſs or Warrant ) and after ſuch examination and 
conviction, they may Impriſon or otherwiſe puniſh the offendors according 
as they are limitted by the ſaid Statutes. . 

Where- 
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Whereſoever the Juſtice of Peace hath power or authoritie given him by 
any Statute to bind over any man, or to cauſe a man to doany thing, it juch 
perſon (being in his preſence) ſhall refuſeto be tound , or to do ſuch thing, 
fuch Juſtice may ſend ſuch perſon to the Goal, there toremain, till he ſhall 
perform the ſame. : 

All men being required ought to aſliſt the King's Officers, to purſue and ar- \ 
reſt Traytors, Fe'ons, andall other Offendors againſt the Peace. 

If the partie againſt whom any lawful Warrant is granted ſhall make reſi- _ 
ſtance, or ſhall make an aſſFult upon the Officer , the Officer may juſtifie the 
beating and hurting of him, and may alſo impriſon him in the Stocks for the ». #-4.6- 
ſame. Butifthe partie reſiſteth or flieth betore he be arreſted, the Officer can- 
not juſtifie the beating of him, 2 Z: 4.7. a. 21 #: 7. 39. Br: Treſ: 296. 

None ſhall be impriſoned by any Juſtice of Peace , but only ia the Com- jyrifumen the 
mon Gaol, by rhe Statute of 5 #7: 4. 10. And theretore Juſtices of Peace M# . ,.. 
cannot commit Felons to any Priſons which be no common Gaols, nor ?- Pri 1, 
make a Gaol of their own Houſes. And yet Juſtices of Peace may commit to 
the Stocks ſome Offendors againſt certain penal Statutes. 

The Conſtable or other ſuch Officer cannot impriſon any man in his Houſe 
(as it ſeemeth) but in the Stocks, and that not above ſuch a reaſonable time, 
as he may provide conveniently and fately to convey the priſoner to the Ju- 
ſticeof Peace, or to the Gaol, 2o E: 4.6. 22 E:4.35 3.H: 4.9. 

If a man commit Felonie or Treaſon in one Countie , and te arreſted for cy. 
the ſame in another Countie, although he cannot be tried nor indicted in the 
Countie where he was apprehended, yet he ſhall be there impriſoned until by 
the Juſtices of Aſliſe, or the Juſtices of the Kings Bench, he ſhall be ſent to the 
Gaol of the Countic where the Fact was committed. 

The Conſtab'e or other Officer purſuing a Felon into another Countie, . 
takes him there, theFelon ſhall be brought before a Juſtice of Peace of that 
Countie, and by him committed to the Gaol of the Countie , where he is ta- 
ken. For the Officer being out of his Countie, hath no more authoritie there 
than a private man,-13 #: 4. 8. 

Alſoif the Conſtable,or other Officer, ſhall ſee an Aﬀray,;and he coming to 
arreſt them, the Affrayors do fly into another Countie,the Officer ( as every 
other private perſon )may purſue them into the other Countie,and may ſtay 
or arreſt them there; but the Officer cannot bring them out of that Countie, 
but muſt carrie the Affrayors before ſome Juſtice of Peace of the ſame 
Countie where thcy were taken, &c. But if the Aﬀray be in one Town ;and 
the Afﬀrayors do fly into a Franchiſe or Libertie within the ſame Countie, 

- Otficer-may purſue them, and take them out of the Franchiſe by freſh 
uit. 

But if the Conſtable hath arreſted one upon a Warrant from a Juſtice of 
Peace, and after the arreſt, the particeſcapeth (of his own wrong ) and fli- 
eth into another Countie , the Conſtable may purſue and take him in the 0- 
therCountie by Freſh ſuit, and bring him before the Juſtice of Peace, upon 
whoſe Warrant he was firſt arreſted, See 2 E: 4.6. Br: Treſ: 296. 

[f a priſoner that is taken in execution ſhall make an eſcape of his own 
wrong, and ſhall fly out of ſight, and into another Countie where the Sheriff 
h2th no power, yet the Sheriff, &c. upon freſh ſuit may take him againinany 
other Countie, and he ſhall be ſtill ſaid tobe in execution, yea without freſh 
ſurt the Sheriff, &c. may take him again and keep him, until he hath agreed 
with him , otherwiſe it the eſcape were by the conſent of the Sheriff, &c. 

Co: 3. 52. Br: eſcap: 4. 12. 

And if a man be arreſted for Treaſon or Felonie , and the Conſtable ſhall ,.. +,-. 

carric hum to theGaol, and the Gaoler will not receive him , the —_— 
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muſt bring him back to the Town where he was taken; and that Town ſhall 
be charged with the keeping of him , until the next Gaol-deliverie, by the 
opinion of the Book 10 ZZ: 4. Or the Conſtable or other partie, thatarreſted 
him, may in ſuch caſe keep the priſoner in his own houſe, as it ſeemeth , See 
11 E: 4. Br: Faux: Impreſſ: 25. But theuſual and beſt courſe is to bring him 
before a Juſtice of Peace and tohave his Mittimus , and then the Gaoler may 
not refuſe him. But the Gaoler denying to receive a Felon by the delivery of 
any Conſtable or Townſhip, or taking any thing, for receiving ſuch, ſhall be 
puniſhed for the ſame by the Juſtices of Gaol-deliverie ,P:Priſ:6.4 E:3.ca:10. 

When aStatutedoth appoint impriſonment , but limits notime when the 
oftendor ſhall be impriſoned, then heis to be impriſoned preſently , as in cafe 
of a Force the Juſtices of Peace upon view thereot ought to commit the offen- 
dors preſently, Co: 8. 119. Plo: 17. 6. 

Alto when a Statute doth appoint impriſonment , but limits no timehow 
long,there the priſoner muſt remain at the diſcretion of the Court, Crom: 171. 

Wherea Statute doth ordain that an offendor ſhall be impriſoned at the 
King's pleaſure, or that a priſoner ſhall not be delivered without the King's 
ſpecial commandment , and that upon a Fine to be made to the King, the 
Juſtices betore whom therecord is, may aſſeſs the ſame Fine and deliver him, 
18 7:8. 1. & Fitz: Na: Br: fol: 190.f. | 

Now for the manner of impriſonment generally Mm all caſes where a man 
is committed to priſon; be it for Treaſon, Felonie, or upon an execution, or 

þ or other offence, every Gaoler ought to keep ſuch his pri- 
ſoner, 1n ſalva & ara Cuſtodia; Salva ſc: that heought to be impriſoned fo 
ſurely, asthat he cannot eſcape ; Ara, in reſpe that heoughtto be kept 
cloſe without conference with others, or intelligence of things abroad. . 

And therefore if the Gaoler ſhall licenſe his or—_ to go abroad for a 
time and then to come again, or to goabroad with a Keeper, though he come 
again, yet theſe are eſcapes ; and it the priſoner were in for Treaſon or Fe- 
lonie, this is finable in the Gaoler at the leaſt, if it be not Felonie or Treaſon ; 
and if the priſoner were in upon an execution, this 1s ſo penal to the officer, 
as that he ſhall be charged for thedebt : And if the priſoner were in but for 
a Treſpaſs, yet the officer is finable, for impriſonment was ordained for a pu- 
niſhment of offendors, and in terrour ofall others, 7? pena ad paucos metus 
ad omnes perveniat. Alſo by the Law, thoſe which are inexecution ought not 
togo atlibertie within the priſon , nor abroad with their Keeper , 24 #7: 8. 
muchleſs in caſes of Felonte or of higher offences, Dyer 249. Co: 3. 44- 

Alſo by the Statute of Weſtminſter, 2 ca: 11. Accomprants and ſuch as are 
1n execution, the Sheriff or Gaoler may put irons or fetters upon them , and 
yet if the Gaoler ſhall impriſon a man fo ſtraightly by putting him in 
the Stocks, or putting more irons upon him thanis needful, or keepeth his vi- 
Ctual from him, whereby the priſoner becometh decrepid , lamed or other- 
wiſe diſeaſed, he ſhall have an Action of the caſe againſt the Gaoler : Alſo 
the Conſtable or other ſuch Officer that ſhall impriſon in the Stocks any 
offtendor for Felony or ſuſpicion thereof , may lock the Stocks , and if 
need be may alſo put Irons upon him as it ſeemeth. And when he convey- 
eth him to the Gaol, or to the Juſtice, he may pinion him, or otherwiſe 
make him ſure ſo that he cannot eſcape. 

It ſeemeth by Britton fol. 17. that by the common Law ( before the 
Staruteof Weſtm. 2.)None ſhould have Irons put on them, but ſuch offendors 
as were taken for Felony or Treſpaſſers in Parks, But the words of the 
Statute of Weſtm. 2. ca. 11. are general, quod carceri manucipientur in 


ferris , which word carceri ſeemeth to ſignifie any perſons impriſoned for 
any cauſe ( or any perſons worthy of the priſon ) and is not to be re- 
ſtrained to accomptants only , See Coke 3. 44- 
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Poſſe Comitatus. CHAP. X. 


Herethe Juſtice of peace , Sheriff, or other Officer is enabled to Wi» 
ww take the power of the County, it ſeemeth they may command and 
ought to havethe aid and attendance of all Knights, Gentlemen, Yeomen, 
Husbandmen , Labourers, Tradeſmen, Servants and Apprentices, and of 
all other ſuch perſons, being above the age of 15 years, and that are 
able to travel. ; 

But Women, Eccleſiaſtical perſons, 'and ſuch as be decrepit or diſeaſ: 
ed of any continual infirmity, ſhall not be compelled to attend them. 

And in ſuch caſes, it is referred to the diſcretion of the Juſtice of 
peace ( or Sheriff, &c. ) what number they will have to attend upon them, 
and how and after what manner they ſhall be Armed, Weaponed , or 
otherwiſe furniſhed. But it is not juſtifiable for the Juſtice of Peace, 
Sheriff, or other Officer to aſſemble Poſſe Comitatus, or raiſe a power or 
aſſembly of people (upon their own heads ) without juſt cauſe, and there- 
fore it is to be conſidered upon what occaſion a Juſtice of Peace or other 
Officer may to his aſſiſtance take Poſſe Comitatus. 


—_— 
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What Perſons may take Poſſe Comitatus , and in what caſes. 


CHAP. XI. 


AY Juſtice of peace or Sheriff may take ( of that County where he t #wn«; 
is a Juſtice, or Sheriff , ) any nnamber that he ſhall think meet, to 
purſue, apprehend, arreſt and impriſon Traytors, Murderers, Robbers 
and other Felons, or ſuch as do break or go about to break or diſturb 
the Kings Peace in any outragious manner, aud every man being required, 
ought to aſſiſt and aid them. 
The Juſtice of Peace ( and the Sheriff or under-Sheriff, ) may take Poſſe 
Comitatus, for the ſuppreſſing of Riots, and all forts of perſons ( being 
able and required ) ought to .afſiſt them therein. | 
Yea any one Juſtice of Peace may take the power and aid of the Coun- 
ty-to ſuppreſs Rioters, and needs not ' to tarry for the coming of ano- 
ther Juſtice,or of the Sheriff. | 
S 2. Alfo in caſes of forcible _ any Juſtice of Peace may take 
Poſſe Comitatus , to remove ſuch perſons as by his view , or by Inquiſiti- 
on taken before him, ſhall be found to have made any forcible entry 
( into other mens poſſeſſions ) or to detain them with force. 3. H,5- 1,6 
The Sheriff or Under-ſheriff, or Bailiff, &c. if need be, may by the © 47% ,, 
common Law take the power of the County ( what number they ſhall 
think good ) to execute the Kings proceſs or Writ, be it a Writ of exe- 
cution, Replevin, Eftrepment, Capias, or other Writ, it being the Kings Vogt 
commandment, See the Statute Weſtminſter 1. 17. Weſtminſter 2. 39. Zug 
And ſuchas ſhall not aſſiſt them therein being required, ſhall pay aFine 
to the King. The Sheriffs Bayliff, to execute a Replevin, took with him 
three hundred men armed ( modo guerino ) ſc. with Brigandines , Jacks , , « 7..: 
and Guns , and it was holden lawful, for the Sheriffs Officer hath power ***262% 
to take aſſiſtance, as well as the Sheriff himſelf, for that all is one Office, 
and one Authority. 
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A man demands the.Peace in Chancery againſt a great Lord, and hath 
a Supplicavit directed to the Sheriff, there if need ſhall be, the Sheriff may 
take his Poſſe Comitatus to aid himfo arreſt ſuch a Lord. So it ſeemeth if a 
Suvlicavit be direfted to a Juſtice of Peace , the Juſtice of Peace, or the 
Officer to whom the Juſtice of Peace ſhall make his warrant in this Lehalf 
( upon reſiſtance made ) may, if need be, take Poſſe Comtatus to aid him 
to arreſt the party: (Quia quando aliqui mandatur , mandatur & omne per 
quod pervenitur ad illud, Co. 5. 115. 

But beſides this, every Sheriff is enabled by his writ of aſſiſtance, where- 
by - there is commandment under the- great Seal to all Arch-Biſhops , 
Dukes, Earls, Barons, and all other the Kings Subjes within the fame 
County to'be aiding to him in whatſoever belongeth unto his Office, &c. 

The Sheriff, if need require it, or the Conſtable may take Poſſe Com#- 

No 19 tatus to exccutethe'precept ofa Juſtice of Peace. The Conſtable of a Town 
3r. Yrgþ4 43% 2pon a Felony committed or upon any Aﬀray , or the like , may take the 

aid ofhis neighbours., or other perſons being preſent to apprehend the Fe- 
lons, or to cauſe the Peace to be kept , and to carry the oftendors before 
the Juſtice of Peace, and if any refuſe to aid the Conſtable in this caſe, he 
is to be puniſhed in the Seſſions of the Peace by Fine and Impriſonment. 

One hath hurt another, whereby he is in peril of Death , the Conſtable 
may take power or aid to Arreſt him, &c. 38. Ed. 3. 8. 

Every man may afſemble his friends and neighbours to defend his per- 
ſon , &c. being in his houſe, againſt violence, &c. but not to go abroad with 
himin a Fair or Market. 
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Advices to Juſtices. C H A P. XII. 


Advices te YT Thought it not amiſſe here ſhortly to admoniſh the Juſtices of peace of ſome 
Pee of practe Þþ few things , for their better memory. 

x. Firſt, That they exerciſe not the Office of a Juſtice of peace, before 
they havetaken the Oath of their Office , and the Oath of Supremacy. 

2. That they execute not their Office in their own caſe , but to cauſe the 
Offendors to -be convened before ſome other Juſtice,quia iniquum e(t aliquem 

fat rei eſſe judicem, Co. 8. 18. And ſome late ſtatutes have taken ſpecial care 
to prevent this, as you may ſee by the Statute of 10.Carol;, ca: 23. in Hi- 
bernia. And yet if the Juſtice ſhall deal in his own caſe , it ſeemeth good 
and juſtifiable in diverſe caſes, as when a Juſtice of Peace ſhall be aſſaulted, 
or( in the __ of his Office eſpecially ) ſhall be abuſed to his face, and no 
other Juſtice of Peace preſent with him, then he may commit fuch an of- 
tendor , until he ſhall find ſureties for the peace or good behaviour, ( as the 
caſe ihall require ) and the faid Juſtice in ſuch caſe may himſelf bind the of- 
fendor , and take his ſuretie, but if any other Juſtice of Peace fhall be 
preſent, it were better to defire his aid. 

That they be careful for the execution ofthe Statute of Riots, and-if up- 
on their inquiry of Riot , the truth cannot be found by reaſon of atly 
maintenance, &c. that they certifie the ſame within one month to the Lord 
Deputy and Council , according to the Statute of 1 3. 7. 4. ca: 7. 

4- Thatupona forcible entry they make no reſtitution without Enquiry. 

5- That they be circumſped& in bayling of priſoners: viz. that they 
neither deny it to ſuch as are baileable , nor yield it , where it is not 

orantable. E: - 

6. That all Recogniſances taken by them, be certified at their next Quarter- 


Seſſions, or Gaol delivery: according as the caſe ſhall require. AI 
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Chap. 2. Barrator. 


7. Alſo that they do Juſtice , and give remedy to every party grieved, 
in any thing that lyeth within their power, to hear,determine, or execute, 
and that without reſpett of perſons, and according to the Laws and Sta- 
rutes of this Realm. 

Note that all theſe former matters are penal to the Juſtices of Peace, 
if they ſhall offend in any of them, and therefore it is likely they will be 
the more careful therein. But there are certain other hy principally 
tending to the publick good,and fit to be commended to the care of the 
Juſtices of Peace, in all which the Juſtices of Peace are to imploy alſo their 
tpecial care and diligence; and they are ſhortly theſe following: 

r. The abuſes, diſorders in Ale-houſes and Inns to be reformed. 

2, High wayes and Bridges to be amended. : 

2. Huy and Cry, and freſh ſuit, to be duly made and purſued, after 
Rebels, Robbers, and other Felons and Traytors. 

4. Labourers, (/c. idle perſons meet to ſerve ) to be compelled to go to 
ſervice, alſo negligent Recuſants, which ſhall not reſort every Sunday to 


Church , that ſuch be puniſhed according to. the Statute, for the firſt 


means to bring men to God is to bring them to Church, 

5. Rogues and Vagabonds to be duly puniſhed. 

6. Houſes of CorreCtion to be maintained. 

7. Watch to be duly kept. ] 

$. Weights and Meaſures, the abuſes therein to be reformed. 

9. Further, the Juſtices of Peace are to be careful that they ſuffer not the 
King to be diſadvantaged whereit lyeth lawfully in their power to prevent. 

10. Alſo that they remember, how that. they exerciſe not the Ph dubang 
of men only but of God himſelf ( whoſe power they do participate, and who 
is alwayes preſent with them) and therefore muſt take heed, that in all their 
ations they ſet God continually before their Eyes. 

10. But foraſmuch as moſt of the buſineſs of the Juſtices of Peace out of Seſſi- 

ons conſiſteth in the executionof diverſe Statutes committed to their charge, 


which Statutes cannot be ſo ſufficiently abridged,but that they will come ſhorr 
of the ſubſtance and body thereof, therefore it ſhall be ſafeſt for the Juſtice 


of Peace, not to relie overmuch upon theſe ſhort colleQionsthereof, but to 
have an Eye to the Abridgement of thoſe Statutes or rather to the book of 
Statutes at large, and thereby to take their further and better dire&ions for 


their whole proceedings. For ( as Sir Edw. Coke obſerveth ) Abridgments 


are of good and nece uſe to ſerve as Tables, but not to ground any 
opinion ( much leſs to proceed judicially ) upon them , 1deo, faith he, ſatius 
eſt petere fontes , quam ſeftari Rivulos. Coke, 10. 117, b. 

12. Andlaſtly for the better encouragement of Juſtices of Peace,Conſtables 
and other Officers, who(by cauſleſs ſuits commenced by contentious perſons 
againft them for executing their Offices ) have lately been diſcouraged from 
c—__— Offices with that courage,care and diligence which is r2quired at 
their s(Now for their eaſe in pleading,they are by the Statute of 10.Carol; 
in Treland, allowed to plead the general iſſue of Not guilty, andto give the 
ſpecial matter in Evidence,and pr their wrongful vexation, double Coſts. 
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Barrator. CHAP. XIIL 


Fey Juſtice of Peace (upon his diſcretion) may bind to the peace or 
good behaviour, ſuch asare common Barrators, 9 F: 4. 3- 
Now a common Barrator is he,who is either a common mover or ſtirrer 


up(or maintainer) of ſuits in Law in any Court , or elſe of quarrels in the 
Countrey, Co: $. 36. H As 


Bailment and Mainpriſe. Chap 14. 
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$2. As if in any Court of Record, Countie-court, Hundred, or other infer i- 
our Courts, any perſon by fraud and malice under colour of Law,thall them- 
ſelves maintain (or ſtir up others unto) multiplicitie of unjuſt and fained 
ſuitsor informations (upon penal laws, or ſhall maliciouſly purchaſe ſpecial 
Supplicavits of the Peace, to force others to yield him compoſition , all ſuch 
are Barrators. 

FS 3. In the Countrey, and theſe are of Three ſorts. 

1. Diſturbers of the Peace, wiz. ſuch as are either common quarrellers, or 
fighters in their own cauſe, or common movers or maintainers of quarrels and 


Affrays between others. 


2. Common takers, or detainers by force or ſubtiltie , of the poſſeſſion of 


houſes, lands or goods which be in queſtion. | 
2. Inventers or ſowers of falſe reports, whereby diſcord ariſeth between 


Neighbours, all theſe are Barrators, Co: 8. 361. 
S 4. But all ſuch perſons muſt be common Barrators, /c:not in one or two, 


but in many cauſles. 


Bailment and Mainpriſe. CH AP. XIV. 


1. TD Ailment, Mainpriſe, or Replevin, is the ſaving or deliverie of a man out 

of Priſon, before that he hath ſatisfied the Law, ſc: by finding ſureties 
to anſwer , and be juſtified by the Law. And to this purpoſe theſe Three 
terms (Bailment, Mainpriſe, and Replevin) be indifferently uſed in our Sta- 
tutes and Books. 

He that is bailed, is taken or kept out of Priſon, and delivered (as it were) 
into the hands of his ſureties, who are reputed his Guardians, and who may 
keep him with them, and may impriſon him by ſome opinions, See 22 #7: 6. 
Br: Surety 8. & Mainp: 89. . 

S 2. By the'common law the Sheriff, and every Conſtable ( being con- 
ſervators of the Peace) might have bailed a ſuſpe& of Felonie , but this au- 
thoritie is taken from them, and given to the Juſtices of Peace by theſe Sta- 
tutes following : | 

Firſtby the Statute, x R: 3. ca: 3. every Juſtice of Peace had authoritie 
(by his diſcretion) to let to bail > oh impriſoned for ſuſpicion of Felonie. 
But foraſmuch as after the making of that Statute, divers not being bailable, 
were notwithſtanding let to bail, and ſo many notable Felons eſcaped, there- 
fore this Statute was repealed by the Statute of 3 #7: 7. And thereby any 
Two Juſtices of Peace (the one being of the Qyorum) were enabled tolet any 
priſoners( mainpernable by the Law) to bail to the next general Seſſions of 
the Peace or Gao!-deliverie, as the caſe ſhould require. After, for that one 
Juſtice of Peacein thename of himſelf, and of one other of his Fellow-Juſti- 
ces (not making the other Juſtice privie unto the cauſe, wherefore the priſo- 
ner ſhould be bailed) did oftentimes by ſiniſter means ſet at large great-and 
notable offendors, ſuch as were not bailable , and yet to hide their affeftion 
therein, did ſignifie the cauſe of their apprehenſion to be but only for a ſuſ- 
picion of felonie, whereby the ſaid offendors haveeſcaped unpuniſhed, for re- 
tormation whereof by the Statute 10 Carol: ca: 18. in reland it wasenaGted, 
That if it be for Man-ſlaughter, or Felonie, or ſuſpicion of Man-ſlaughter or 
Felonie, in which caſes the partieis bailable , then the ſame Juſtices muſt be 
preſent together at the time of the ſaid bailment , and that they muſt certifie 


.(in writing ſubſcribed with their own hands) the faid bailment at the next 


general Gaol-deliverie to be holden within the Countie where the perſon ſhall 
be arreſted, or ſuſpeRed (upon pain to be fined by the Juſtices of Gaol-deli- 


verie ) 
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verie.) Now by the preamble of both laſt recited Statutes, the miſchief ſeem- 
eth to be theeſcape of felons, and therefore if it be not in caſe of felonie , it 
ſeemeth any one Juſtice of Peace alone, may bail a priſoner , except where 
ſome particular Statute ſhall otherwiſe preſcribe. 

If the Mainpernors, or Sureties, do at any time , or in any caſe doubt that Croay, yy; 
their priſoner, or the partie by them bailed, will fly, they may take him and 
bring him betore any Juſtice of Peace, andupon their prayer the ſaid Juſtice 
of Peace may diſcharge ſuch ſureties and commit the party to priſon, except 
he ſhall find new ſureties, ſuch as the Juſtices ſhall conceive to be ſufficient. 

So if a priſoner be bailed by inſufficient perſons, the J uſtices of Peace (ex. 
officio) may cauſe himto find better ſureties, and may commit him till he ſhall 
ſo do,for the Statute of Weſtm: 1. ca: 15. requireth that ſuch as be bailed,be let s 
out by ſufficient ſureties. FRY 

FS 3. And although thenumber of ſuch ſureties, their ſufficiencie, and the asauy, 
ſumme wherein they ſhall be bound , reſteth in ſome ſort, in the diſcretion 
of the Juſtices, yet it is ſafe for them totake "Two ſureties , at the leaſt, and 
thoſe to be men of good abilitie, eſpecially if the priſoner be 1n for felonie or 
ſuſpicion thereof; for if the Juſtices let out a priſoner upon inſufficient ſureties 
that is committed for ſuſpicion of felonie, and appeareth not, they ſhall be fi- 
ned by the Juſtices of Aſlſe and Gaol-deliverie. 

Now Bailment, by the Juſtices of Peace (in taſe of felonie or for any other 
matter )is always upon a certain ſummeof Money ( as upon 40 4. &c. ) the 
which ſumme the ſureties, &c. ſhall forfeit to the King, if thepriſoner appear 
not at his day, Stamfe 77. 21 H: 7. 20. 

SF 4. And inthis buſineſs of Bailment (being a matter of much weight) It oye; 
behoveth the Juſtices of Peace to be very circumſpe& as well for fear of 
wrong, by denying itto him that is bailable, as alſo for fear of danger to the 
ſervice it ſelf, by yielding it where it isnot grantable, and for fear of danger 
to themſelves in both caſes. 

For whoſoever doth detain priſoners who are bailable after they have of- 
fered ſufficient ſureries, ſhall be grievouſly amercedto the King , and he that 
doth take any reward for the deliverance of ſuch , ſhall be amerced to rhe 
King, and pay double tothe priſoner, 3 E: 1. 15. See 23 H: 6. ca: 10. 

Soon the other ſide, if one whoby the Law is not bailable, ſhall be let to 
Mainpriſe , this ſhall be adjudged a negligent eſcape in him or them that do 
lethim to Mainpriſe, and for ſuch an eſcape or offence they fhall be fined and 
puniſhed as followeth, viz. 25 E: 3. 39. Stamf: 33-97- 

It the Sheriff, Conſtable or any Bailiff of Fee , who hath rhe keeping of 
Priſoners ſhall bail any perſon whichis not bailable, and be thereof attai 
they ſhall loſe their Fee and Office forever; and if the Under-ſheriff, Conſta- 


3s Ed: 8. ea, 1g, 


' be or Bailiff of ſuch as have Fee for keeping of priſoners, do it contrary to 


their Maſters will, or any other Bailiff being not of Fee, they ſhall havethree 
years1mpriſonmentand make Fine at the King's pleaſure, Dof: & Stud: 135. 

Note that the Sheriffs and other Officers which do let to bail any perſons 
forbidden (by the Statute 3 E: 1. ca: 15.) to. be bailed, ſhall be puniſhed by 
the Juſtices of Gaol-deliverie, according to the form of the ſame Statute, or 
elſe by the ſaid Juſtices they may be putto their Fine, as for an eſcape, pu- 
niſhable at the Common Law, 25 E: 3. 39. | 

If any Juſtices of Peace do letto bailor mainpriſe any perſon who for any By the Faftlees 
offence by him committed is declared not to be bailable , or forbidden tobe 
bailed by the aforeſaid Statute of 3 E: 1. the ſaid Juſtices of Peace ſo offend 1, 
ing ſhall pay ſuch Fines, as ſhall be aſſeſſed by the Juſtices of Gaol-deliverie 5,2. 
wherethe offence ſhall be committed, Fitz: 251. 1. 10 Car: ca; 13.P:Juſt:101. 
Now to ſhew further the authoritie of the Juſtice of Peace in this behalf: 


H 2 S. 5. 
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F 5. Noperſon arreſted for Man-ſlaughter, or Felonie, or ſuſpicion there- 
of (being bailable by the Law) ſhall be let to bail or mainpriſe by any Juſtice 
Carol; cars Of Peace but inopen Seſſions, or by 1wo Juſtices of Peace at the leaſt, where- 
>» rad. of one tobe of the Quorum, and the ſame Juſtices to be preſent together , at 
the time of the.ſaid Bailment. And this Bailment the ſaid Juſtices thall certi- 
fie in writing ſubſcribed with their hands at the next general Gaol-deliverie, 
&:. and indefault thereof to be fined by the Juſtices of Gaol-deliverie. 

Alfo before the Bailment of ſuch priſoner, the ſame Juſtices or one of them 
:.H7,a: 3 hall take the examination of the priſoner, and information of them that {| 
10,Cwol cs: 18 Hrinp him, of the fact and circumſtances thereof, and ſo much thereof as | 

" ſhall be materialto provetheFelony , ſhall put in writing before they make | 

the Bailment , which examination , information , and Bailment , they 

ſhall certifie at the next _ Gaol-delivery upon the penalty to be Fined | 
( as aforeſaid ) at the diſcretion of the Juſtices. 

But if any Juſtice ofpeace hath taken the examination of a Felon,and infor- 
mation againit him,and after hath fenr him tothe Gaol,now upon Bailment | 
ofhim by other Juſtices, they need not to take any new examination of the pri= *® 
ſoner,or information againſt him,but under their Recognizance (or together | 
therewith)to certifie by what Juſtice of peace the Felon was committed,to the |} 
end that at his hands thoſe examinations and Informations may be required, 
if he have not certified them, 'neverthelefs it is not amiſs if they take new # 
examinations, and informations for if the priſoner or accuſer varie in their 
examinations, good uſe may be made thereof for the diſcovery of the truth. 

$ 6. Alfo the Juſtice of peace which ſhall ſend any priſoner to the Gao), 
ought toſhew in their Mittimus the cauſe of the Commitment, to the end it 
furma may appear whether ſuch priſoner be Bailable or no. And if the Juſtices of 

peace ſhall commit one to the Gaol with theſe words in the Mittimmus , /c. 
without bail or mainpriſe ſhewing a certain cauſe in their Mittimus, yet if * 
ſuch a priſoner be Bailable by Law , other Juſtices of peace may bail him; . l 
but ifthe priſoner were committed without bail or Mainpriſe, and withour 7? 
ſhewing cauſe inthe Hittimus, then other Juſtices of peace cannot, or at 
leaſt ſhall not do well to bail him without making the other Juſtice which 
committed him privy thereto, for he might be committed for ſuch cauſe , 
as that he is not Bailable( as for Treaſon, &c. ) Br: Peace 7. 

RG Note where a man is Bailable, yet when he cometh before the Juſtice he 

$9472 muſt offer ſurety to the Juſtices, otherwiſe they may commit him to priſon. 
S 7. Next it tolloweth that I ſhew what perſons be Bailable and whatnot. 
aw — tappeareth by the Statute of Wef. r. ca. 15. but intheſe four caſes follow- 
Fatah, ing a man was not Bailable at the Common Law. Br. Mainp. 47.F. N. B, | 
See ap; x 00. E. Firſt no perſon taken for the death of a man, ſe. for Murder, or any *' 
47:57; 65:53; other Homicide , was Bailable by the common Law. And yet the Juſtices : 
i of the Kings Bench did uſe to bail them; yea although it be for Murder. 
Br. Mainp. 60. 63. 78. 47. F. Coro. 361. ! 

Alfo theStatute of 10. Carol. ca: 18.in reland, ſeemeth to admit that for 2 
man-ſlaughter and all other Homicide ( except Murder only ) the ſlayer may : 
be Bailed by the Juſtices of peace , which alſo is the common pradtice at this 
day,but let the Juſtices of peace be ſparing and well adviſed herein,vzz. that | 
the offence be but Man-ſlaughter and not Murder. | 

Alſo it ſeemeth the Juſtices of peace cannor bail him that hath committed ; 
Man-ſlaughter, if either he hath confeſſed the offence upon his examination, i 
Or that he be taken with the manner, Or that it be apparently known 
thathekilled the other, for then it is morethan ſuſpition ; but he that hath 
dangerouſly hurt another may go under bail. 


Likewiſe no perſon taken by the Kings commandment was Bailable <4 
ene | 


The manner 
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the common Law , but this muſt be intended of the King's commandment 
by his own mouth , or by his privie Council which are incorporate to him, 
See Stamf: 72. & Br: Mainp: 37.47. Neither was any perſon taken by the 
commandment of the King's Juſtices bailable by the common Law , but this 
muſt be intended of their abſolute commandment,as if the Juſtice commands ;T 
one to priſon without ſhewing cauſe why he doth ſo command , or formif- 
demeanour donegn his preſence , or for ſome other cauſe which lieth in the 
diſcretion of the Juſtices more than in his ordinary power: 

But now for that by the Statute 10 Car: ca: 18. It is provided that no Ju- 5 $a, 
ſtice or Juſtices of Peace ſhall let to bail any perſon contrary to the aforeſaid 
Statute of We/tm: 1. (made 3 E: 1.)ca: 15. And fo the faid Statute of Weſt: 1. ** iſ 209% 
isnow as a line whereby the Juſtices of Peace areto guide themſelves in caſes 
of Bailment, I will ſhew here what perſons are bailable by that Statute of 
Weſtm: 1. and what not. 

By the Statute of We/tm: 1. no priſoner ſhall be let toBail , which is taken 
in any of theſe Twelve caſes following, 3 E: 1.:15. P:Mainp:1. F:N:B: 66.c. 

i. Firſt, ſuch as haveabjured the Realm ſhall not be bailed. * 

2. Nor ay approver or appellor (for that he confeſſeth ) the felonie and 
himſelf guiltie, before he can burthen or accuſe another, as coadjutor or help- 
er with him in doing the ſame, Stamf: 144. #. IF 

2. Nor he which is appealed by an'approver,ſo long as the approver doth 
live, except he be of good name, or that the approver doth wave his appeal, 
See Stamf: 74. Fitz: 250 D. B: Mainp: 97. 

4. Nor he which is taken for burning ofa Houſe, &c. — 

5. Nor any excommunicate perſon taken (at the Biſhops requeſt) (/c: up 
on his certificate) by the Writ of Excom: capiend: F: N: B: 66. 

6. Nor any felontaken with the mariner, or taken for a manifeſt offence. 

7. Nora Thief openly defamed and known. E-> 

8. Norhe which is outlawed , and yet in ſome caſes ſuch as be outlawed, 
may be bailed by the Court, &c. See Stamf: 7 

9. Nor he which hath broken rhe King's A oh 

10. Nor he which is taken for Treaſon. | 

11. Norhe which is taken for falſifying the King's Money. 

12. Nor he which'counterfeiteth the King's Seal, Br: ney 1}. 
. $8. Butby the ſame Statuteof Weſt: 1. ſuch perſons are bailable , which payne nota; 
be taken in any of theſe caſes following : = Hd 

x. Firſt, he that is taken (or indicted) for light ſuſpicion of felonie, is bail 2 a= 


Sramf, 3Ts 


able, F: N: Br: 249. 8. 250. ca: 251. f. 


3- He that is tiken upon ſuſpicion of Burglary, Robbery or Thett , if he 
be not of evil fame, nor that there be any ſtrong preſumption againſt him, 
it ſeemeth he is Bailable, Stamf: 74-c. | 

3- A. man had ſtoln certain Hogs, and ( for that he was of evil fame ) he 
was committed wirhout Bail ; yet if he could have brought proof or witneſs 
that he bought them, he ſhould have been Bailed;-16 E: 4. 5. Br: Mainp: 75: 

'4- A man 1sarreſted for ſuſpicion of felonie , and brought before the Ju- pts 
ſtice, if it ſhall appear thereis no ſach felony committed , the may be ©**+ 25: -| 
ſetatlibertie without Bail; butif there be a felonie committed, andany pro- 
babilitie that the priſoner is guiltie,although-in truth he be not guiltie,yerthe 
Juſtice muſt either commit umm, or Bail him. 04A 

5. Hethatis taken (or indiQed) for petty Larcenie that amounteth not ,,,, ;,..., 
above the value of Twelve pence, if he werenot guiltie of ſome Larceny: be- 
fore, he is Bailable,P: Mainp: 2. Fitz 150. e: 

6. Such as beindifted of Larcenic Crecrally) ſhall be ſet at libertie upon po/s inaicue. 
ſufficient ſuretie, P: Mainp: 2. 

| I And 
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Stam, 7 4 And yet they ſhall not be Bailed , if they be not alſo. of good fame : but if 
rus 7 * they be of good fame, they may be Bailed (although they be indidted) by the 
Sr. Maing. 97* Juſtices thathave authority to hear and determine felonie, yet the Juſtices of f 
peace out of their Seſſions may not ſafely Bail ſuch perſons, for being indicted | 
they are then morethan vehemently ſuſpected. ; 

One that was indicted before the Coroner , that he had killed another Se 
defendendo, was by the Juſtices of Gaol-delivery Bailed till the next Aſſiſes to 
purchaſe his pardon, 26 Eliz: Crom: 53. | 

ww Webs, — Onethat was indicted in the Sherifis Turn for ſtealing of a Horſe, may be © 
to, 249- Bailed by theSherif(if he beof good fame)as appeareth by the Writ de manu- 
| capatione, F: N: B: 2.49. g: Alſo onethat was.indicted of Burglary, as princi- 
pal pleaded not guiltie, and was after Bailed, 29 /ib. Af. Fitz Mainp. 9. Ano- ; 
ther that was indicted of Robberie was Balled, 41 /:b. Aff. 30. Br: Mainp. bt. ' 
but theſe were Bailed by the Court , and not by a Juſtice of Peace 1n the 
Countrie. | | 
; Bur ſuch as are attainted or convicted of felonie arenot Bailable,for although | 
Pr.  itdothnot appearby any words of the ſaid Statute of Weſtminſter, 1. thatit # 
30:2%-.24,, doth prohibitthe Bailment of ſuch as be convicted by verdict , yet it istobe © 
Intended that the Statute doth as well prohibit the Bailment of thoſe convicted 
and attainted by verdi&t, as it doth of them who be attainted by Outlarie ; 
and therefore it 4 priſoner after he hath pleaded not guiltie, be convicted by 
verdid& that he killed a man Se defendendo, or by misfortune, yet he ſhall not 
be Bailed by the opinion of ſome Books. Nevertheleſs the Juſtices of Aſſiſe 
35-£-342% ute to Bail the priſoners thatare found guiltie Se defetdendo or per infortuni- 
am taking ſecurity,by recognizance, that the priſoner at thenext Aſliſes ſhall 
appear and produce his pardon of grace ; And this I conceive to be legal e- 
nough for avoiding ofcharge and circuit for if the priſoner procure a cer- 
tificate of the verdi& into the Chaneery, it appeareth by Stamford: fo: 74- 
that a Writ ſhall iſJue to the Sherift to bail him. os 

And if a man that is arraigned of Homicide doth plead not guilty ,and is 

pyer- 17% = foundguilty anddoth pray his Clergie,and is x a_ without judgement, 

Srainp. 9 he is not bailable, for being convicted of the Felony , he his more now than 
vehemently ſuſpected, and the intendment of Law in caſes of Bailmeat is , 
that it reſteth indifferent whether he be guilty or not until Tryal, &c. 

The ſame reaſon ſeemeth to hold if a man be indifted of Homicide(before 
the Coroner ) yet See 22. 4fſ: p. 94. Br: Cor: go. that ſuch are bailableas are | 
indicted before the Coroner but of Man-ſlaughter , and ſo is the common 
practice at this day. 

Alſo. a man convicted of Felony remaineth in priſon, and after obtaineth 1 
the Kings pardon,the Juſtice of Gaol-delivery may bail him till the next Gaol- *? 
delivery , that he may then come with his pardon and plead it. 2. ZE. b. * 
Br. Mainp: 94: 

Stamf. 1+ Thoſe that be charged as Acceſſaries in Felony be Baileable, and itſeemeth 
Fiz 30- e that Acceſlaries to Felonies are within the Equity of this Statute, and are 
br, Main 13 5%bailable ( if they be of good fame ) until the Principal be convict or attaint, 
cams 91.6, Dat after the Principal is attainted, the Acceſlary ſhall not be bailed but kept 
3r. Main, 58, 1A priſon , and yet 1 ( after the attainder of the Principal) the Acceſlary ſhall 
plead not guilty or other plea, it ſeemeth he ſhall be bailed, See more is 
Br. Mainp: 6.9. 2%. 54. 64. & g7. Fitz: 250. c. 40 £: 3.f 28. 
If a man be Acceſlary to two, and the one Principal is attainted, though 
the other be not;yet the Acceſſary ſhall not be bailed. Szamf: 71. F.Cor.200. 
In Felonieit the Principal dy in priſon ; or be attainted ofanother Felonie, 
the Acceſfary ſhall be' bailed. F. Coro: 378. Br. Main: 91. 


Alſo the faid Statute of Weſt: x. cap: 15. doth no more reſtrain the ocr 
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pals (to be Bailed )thenthe acceſlaries in thoſe caſes where the ſame Sta- rnioges 
tute doth not prohibit to let to Mainpriſe , and therefore if a man be in- F. #ainp. s. 


dicted of Burglary as principal, yet he may be bailed, Sramf. 74. Allo the ,,_ 
principal in deed of Robbery may be bailed, And ſo may he be bailed" * 
upon an indictment of Robbery. Br. 61. 75.& 97. But the principal for Seam. 71 
murder is not Bailab'e cither by the common Law, or by the Statute of INE 
F/eftminſter 1. by the Juſtices of Peace or by the Sheriff, but the Juſtices of 
the Kings Bench do ule to Bail them, for they are not reſtrained neither 
the common Law nor by the ſaid Statute, howbeit I do adviſe the Juſtices WelN ns: 
of peace to be ſparing in the Bailment either of Burglars, Robbers or other *: "> » 
notorious Felons, and to take very good ſureties for ſuch as they ſhall Bail. 

Thoſe that be charged with (or guilty of Jany Treſpaſs that toucherh 
not loſs of life, nor member , be Bailable by the Statute of Weſtminſter 1. **h 
15. before they be convicted.But yet let the Juſtice of Peace have a Care that 
Bail be not prohibited by any other latter Statute ( in ſuch caſes of Treſpaſs.) 

If any perſon be committed to priſon , by proceſs from the Seffions made 
upon an Inditment upon any penal Statute ( not prohibiting Bail ) he 
may be Bailed ( out of the Seſſions ) by two Juftices of Peace, the one be- 
ing ofthe Qzorum. Or he may have a writ out of the Chancery direed to 
the Juſtices of Peace, or to the Sheriff to take ſurety of him for his appearance 
before the Juſticesat their Seſſions, Or he may have a Cerciorari to remove 
the Record intothe Kings Bench, and a habeas corpus to remove the body 


 thither alſo.-#7tz. 250, g, h, i, @ 251, c. Br: 97. 


If proceſs from the Seſſions ſhall go forth upon any indiament of Treſ- Crone. 199. 
paſs, &c. any one Juſtice of peace may take Bayl of the party to” appear ** 
at the day, &c. to anſwer to the Indictment , and the ſame Juftice may 
thereupon make his Superſedeas, for otherwiſe beſides the miſchief of Im- 
priſonment, the party may be outlawed before the Seſſions : Note that the 
Juſtices of Peace are not to bail any priſoner, except the prifoner be com- 
mitted for ſuch cauſe whereof the ſaid Juſtices of Peace may neither enquire, cron, 15, 
hear nor determine; and therefore if a man be taken upon Proceſs of Rebel- 
lion, iſſuing out of the Chancery or Star-chamber;, or ſuch like, the Juſtices 
of Peace are not to bail him. And Maſter C ro reporteth of two Juſti- 
ces of peace, who were fined for __ one in ſuch a caſe. - 
Alſo if a man be arreſted by force of any Proceſs; Writ, Bill, or Warrant, 
in any Action perſonal, the Juſtices-of peace are not to baile him. . - | 

Perſons condemned in any of the Kings Courts, and by vertue thereof 
committed to priſon. And perſons being 1n execution upon any Statute or - 


' recognifance, &c. at the Suit of any perſon, the Juſtices of peace are not 


to bail any ſuch. - | 
He that is appealed by an approver, being no common Thief, nor defamed, 7. Xie. «. 
after the death ofthe Approver,is bailable by the Statute of Weft:1. Fit: 250.4, 
Not that a man cannot become an Approver, before a Juſtice of peace z ne- Srnf, 44, «, / 
vertheleſſe it ſeemeth both reaſonable and ſerviceable, that if a Felon will 
become an Approver , that is, will confeſs his Felony, and alſo aceaſero-. 
thers (that were coadjutors with him in doin the ſame Felony, or in other- 
Felonies ,) before a Juſtice of peace, that ſuch Juſtice may take his confeſli- 
on, andcommit him to the Gaol, and may alſo grant out his Warrant for * 
the Apprehending of the others ,. that are ſo accuſed. | kk 4H 
Again, the Statute of 23. Z7: 6.ca: 10. taketh away bail from all ſuch as 
be in priſon by condemnation,execution,Capias ut Jegatum, excommunicati- 
on, ſurety for the peace, or by the - => commandment of any Juſtice pro- 
hibiting that ſuch be not bailed , either by the Sheriff, or other Officer or 


miniſter. 
Iz There 
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Where Bail is 
taken away. 
03, B. 1.Ca- Its 


There be divers otherStatutes which do take away bail from the Offendors 
thereof,and that not only upon their ſolemn conviction aſter publick hearing, 
Tryal, and judgment , but alfo upon the Record of one or rwo Juſtices of 
peace,or by private examination ,and confeſſion of the Offtendor,or proof of 
witneſſes , or ſuch other private Tryal , had before the Juſtices of peace out 
of their Seſſions , moſt of which I have here ſet down, whereof the Juſtices 
of the peace ( as I faid before ) are to be careful. 


Where Bailment is taken away by Statate. CHAP. XV. 


N O perſon being impriſoned or taken for any of the Offences, or cauſes 
hereunder mentioned , ſhall be bailed or let to Mainpriſe , otherwiſe 
than as hereafter followeth, ſc: Accomptants found in arrearages before Au- 
ditors ſhall be impriſoned , without bail until they have fatisfied their Maſter 
all Arrearages. 

Appellors , or approvers , ſhall not be Bailed. We/: 1. cap: 15. Nor he 
which is appealed by an Approver. 71d. 

Perſons going or riding Armed contrary to the Statute of Northampton , 
and being thereof convict , ſhall be impriſoned until they have paid ſuch 
Fine as ſhall be therefore impoſed upon them. 

Breakers of priſon are not bailable. Weſtm: 1. 15. 

Surveyors and ColleQors , appointed for the repairing of Bridges, ifthey 
refuſe to accompt of the mony by them received; they ſhall be unpriſoned 
until they have truly accompted. 10. Ca: ca: 20. i Ireland. 

Burners of Houſes , or Ricks of Corn in Town or Fields, are not Bail 
able ;for theſe Offences in /re/and are Treaſon. 13. H.8. ca: i. in Irelands 

Conſtables neglefting to Whip Treſpaſlers in Corn, Woods,or Orchards, 
at the commandment of a Juſtice of peace,ſhall be impriſoned until they 
have cauſed the Offendor to be Whipped. 10. Carol;. ca:. 22. 

Perſons condemned in any of the Kings Courts, and by vertue thereof 


© committed to priſon, they ſhall not be Bailed, until they have agreed with the 


Where ball is 
taken aw) 
Weſt, r Is. 
See 23. 8: 5, 
C4» 10» 


plaintiff, x R: 2. c. 12. 2H; 5.c. 2. Fitz: N. B.121. A. See 23 H: 6. ca. 10. 
Conyurers and Witches ſhall not be Bailed. ; 
Counterfeiters of the King's Seal, or Money, are not Bailable, +/+. r.c. x 5. 
Excommunicate perſons , taken by a Writ de excommunicato capiendo ſhall 


.not be Bailed. | 


Such perſons as are in execution upon any Statute or Recognizance, or up 
onju t given inthe King's Courts at the fuit of any perſon , ſhall not 
be Bailed until they have agreed with the plaintiff, 1 R: 2. c. 12:23 Z7:6.c.1c. 
Fitz: N. Br. fol. 9g3.c. & 121.4. | | 

Felons taken for Murder are not Bailable , but if it be but for Man- 
ſlaughter they may be Bailed. 

2. Felons taken with the manner are not Bailable, Weſtminſter x c.15. 
F $59 if itbe apparently known that they did the felony , they are not 

e. 

4- Or if they confeſs the felonie upon their examination before the Juſti- 
ces of Peace, Cromp: 152. B. | 

5- Or if he be a Thief openly known, Weſ?: 1. 15. q 

6. Or if he beof evil fameby credible report, Br: Mainp: 75. in all theſe 
caſes they are not Bailable. 

Yet in theſe former caſes of felony , if the theft be not above the value of 
Twelve pence, the Juſtices of Peace may Bail the priſoner, it being no fe!ony 
of death. 
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7. Nor he which is convi,, or attaint of felony, is not Bailable. ' 
Alſo perſons convidt of forcible Entry, or detainer fhall not be Bailed until 
they have paid their Fine, or have found ſureties by recognizance for paiment 
thereof. | 
Forgers of any Deed, Writing ſealed, Will, or Court-roll, andtheaſſenters 
thereto, and the publiſhers thereof knowing the ſame , ſhall not be Bailed if if, Bl, Chap, 4 
they be convicted thereof, but every of the offendors aforeſaid ( in all caſes 
of forgery) being thereof convitted , ſhall ſuffer perpetual impriſonment du- 
ring their lives, where any Manseſtate of Inheritance, Free-hold, or Coppy- 
hold ſhall be defeated, charged or Moleſted thereby, otherwiſe the offendors 
ſhall ſu fter one years impriſonment without Bail. 
Perſons convicted of making fraudulent conveyances, their defenders,juſti- rrautuwn 
fiers,or puttersthercofin ure knowing the ſame,and thoſe which ſhall 
over any Lands, Leaſes or Goods ſo to them conveyed, knowing the ſame, - 
ſhall ſuffer impriſonment one half year without Bail. 10. car 3. in Jreland. 
Maintainers of Houſes, or places for any unlawful Game, and common ome; 
Gameſters, every Juſtice of Peace ſeeing or finding any ſuch, may impri 
the offendors till they find ſureties by recognizance no more to 0 in the 
premiſes or for their good Behaviour , and this he may do-by the Common 
Law, and by the firſt 4ſignavimus of the Commiſſion of the Peace , and the 
offendors ſhall not be Bailed without finding ſuch Bonds. - 

Colfe&ors for High-ways, Bridges,Cauſeys or Toghers which ſhall refuſe 
to accompt for the Money by them colleCted ſhall be impriſoned until they 
have accompted for and paid the ſamegand ſhall not be Bailed. 10. Car: ca: 26. 

Hunting, if any Lay-man not having in Lands qo /. per annum ; or if 


Prieſt or Clerk, not having 10/. living per annum, ſhall any R 
Grey-hound, or-other Dog for to hunt,or any Ferrets, Hayes, or other 
ines totake or deſtroy Deer, Hare, Contes , or other Game, 


and ſhall be thereof convitted , every ſuch offendor ſhall be impriſgned for 
one whole year, and not Bailed, 13 R: 2.c. 13. f 

Reporters of falſe News which may cauſe diſcord between the King and ,, 
his people, and ſpreaders of falſe news or lies of arly of the Peers or great Of- 
ficers of the Realm: if they be thereof convicted, ſhall be impri until 
on have brought him into the Court who was firſt author of the tale, and 
ſhall not be Bailed, 3 E. r. c. 33. 2 R. 2.c.5. . | F 

No perſon committed by the King or Councils commandment , nor by 
any of the King's Juſtices ſhall be Bailed, 23 7. 6. c. 10. 

Soin all caſes, where a Statute ordaineth that an offendor ſhall be- impri- 
ſoned at the King's will and pleaſure , there the priſofler cannot be Bailed or 
delivered, until the King hath Signified his pleaſure of him(asit one be im- 
priſoned for going or riding armed, contrary. to the Statute of Northampton , 
made anno 2 E.z. c. 3.)24 E.3.f. 3. Br. contempts6. | 

And in ſuch caſes the priſoner is to redeem his libertie with ſome portion 
of Money as he can beſt agree with the King or his Juſtices for the ſame; And 
ſo it ſeemeththe Juſtice before whom ſuch an offendor ſhall be convict, may 
aſſeſs ſuch Fine or ranſom,according to their diſcretions, and upon payment 
thereof may deliver the priſoner out of priſon, for the King Ganberht in 
his pleaſure by the mouths of his Juſtices. _ 

Servants departing from their maſters without good cauſe , and 
compellable to ſerve, that upon requeſt made ſhall refuſe to ſerve for the wa- 
ges rated and appointed by Proclamation , and being comgitted for that 
cauſe, are not Bal/able. | 

Such perſons as at their proper coſts , ſhall buy or wear any Liveries, 
Clothes , or Hats , to have Maintenance , and be thereof convicted 


K ſhall 
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- ſhall have one whole years impriſonment without baile, 8. Z. 6. 4. 

Perſons taken for falſifying the Kings Money ſhall not be bailed,We/tm. r. 
Ca. 15. 28. Ca. 1. | ; 

28 Elix. cap- x Perſons committing perjury by his or their depoſition in any Court of 

Record, or Court Baron, being thereof lawfully convicted, ſhall have 
ſix months impriſonment without Baile. So of procurers of ſuch perjury 
they being thereof lawfully convitted and not having to pay the penalty 
of the ſtatute , rhey ſhall have one years impriſonment without baile. 

2, Eli, cap. * 28, EL. Cd. $8. , 

Such as offend againſt the Statute 2. £17. Ca. 2. concerning uniformity 
of common Prayer , and ſervice in the Church, and be thereof lawful- 
ly convicted by verdict of 12. men or by their own confeſſion, or by the 
notorious evidence of the fa&, they ſhall be committed without bail, See 
the Stat. 2. E1.2. for in ſome caſes the offender ſhall ſuffer ſix months im- 
priſonment, in other caſes one whole years impriſonment, and in other 
caſes Impriſonment during life. | 

Purveyor ( or other officer. ) of any noble man, &c. taking any 
thing of any Subje& againſt his will, ſuch offenders ſhall be committed to 

| Priſon without bail, untill they ſhall redeliver the goods ſo taken , or the 

value thereof, See ibid.23 H. 6. c: 14 

2H-5.a.% FRiotters, attainted of great Riots ſhall have one years impriſonment with- 
out. bail; and all perſons convicted ( by the view of the Juſtice or upon the 
enquiry , or otherwiſe ) ofany Riot ſhall be committed until they havepaid 
their fine, and ſhall not be bailed. | 

Sheriffs not making their eleion of Knights for. the Parliament in their 
full County, between the hours of 8and 1x in the forenoon, or returning 
Knights for the Parliament contrary to the Statute, and being of either 
of - faid offences attainted before the Juſtices of Aſliſe, they ſhall be im- 

riſoned for one whole year without bail. 23. 7:6. c: 15. 

3-790» The defendant in a ſuit for Tiths, that diſobeyeth the Judges ſentence, 
ſhall be committed without bail, untill he ſhall find ſufficient ſureties by 
recognizance, toobey and perform that ſentence, vid. tit. 7ithes. 

Perſons committed for any Treaſon touching the King, they are not 
bailable. Weſtm. 1. Ca. 15. | 

Counterfeiters of mony, or of the Kings ſeal, are not bailable, Weſt. r. 
Ca. 15. Br. Mainp. 59. | 

23.H;ca, 1... Vagabonds or Rogues committed according to the Statute of 33: ZZ 8. 

in trelowts. Ca: 15: are not to. be bailed. "i 

| Outlawed perſons tgken for the ſame are not bailable, Weſtm: 1 Ca: 15 
& 23 H: 6 Ca: 10. 

. © Falſifyers, or counterfeiters of weights or meaſures ( after they be in- 
dicted thereof )ſhall be taken and impriſoned without bail, untill they be 
acquitted or attainted , andifthey be attainted, they ſhall remain in priſon 
untill they have made Fine and Ranſome, according to the Juſtices diſcreti- 
on, 9 H: 5 8 Parl: 2. 

Witches and Sorcerers being of any of the faid offences lawfully convidt- 
ed are not bailable. 

Taking of Women unmarryed, and under the age of 16 years out of the 
poſſeſſion of their parents, or other perſon having lawfully the keeping of 
them, and againſt their wils, or contrating marriage with ſuch a Maid 
againſt the will of,or unknowing of,or tothe Father of ſuch a maid (if he be 
hving ) or againſt the will, &c. of the Mother, having the cuſtody and 
governance of ſuch child;the offenders in theſe two laſt caſes being thereof 
lawfully convicted for the firſt is to have two years impriſonment,& for the 

latter ſhall have five years impriſonment without Bail &c. CHAP, 
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Chap. 16. Bridges , Cauſeys, &c. 


Bridges, Cauſeys, Toghers and Higk-ways. CAP. XVI. 


MN O Village , orFreemen by the Common Law, ſhall be compelled to 
make artf Bridge, but ſuch as by right they had wont to e, and 
that they andtheir Anceſtors haveuſed time out of mind to make rhe ſame, 
or that they hold certain Lands to make the ſame , for though a man of his 
own accord hath made or amended a Bridge, yet ſhall he not be thereto con- 
{trained at another time, and yet if a man and his Anceſtors, or aCo 
on, &c. havetime out of mind uſed to do ſuch things, althoughthey did it of 
their own free mind and accord, and not of right, yt ſuch continuance ſhall 
conglude'them and their heirs & ſucceſſors. And ſoof High-ways,z1 Ed. 4. 46. 
Hethat hath his Land adjoyning to ſuch Bridge, is not chargeable tomake 
or repair the Bridge, except where they have made it by preſcription, 8 #7.7. 
ol. 5.6. | ; 
4 g 2. By common right Bridges ſhall be amended by the whole Countie, 
for that itis for their common good and eaſe, and yetif any have Fiſhings, 
or other profit in that River , they in reafon and Law ( as it ſeemethgyare 
chargeable , and therefore the. Juſtices of Peace in good diſcretion may tax 
ſuch proportionably to their Profit. - . | 
Where men are charged by their Tenure of Lands, every Owner or-Oc- 
cupier of ſuch Lands areto be charged proportionably to their ſaid Lands. 
Such as are chargeable to repair ſuch Bridges may enter upon any other 
mans land or ſoyle adjoyning , and may lay there Stone, Lime, Timber, 
or other things neceſſary tor the repairing, and amending thereof, and the 
owner of the lands ſhall have no a&tion , therefore, for it» is for the com- 
mon profit &c. 43. Af. 7..37. Co: 11.32.52. | 
If a man maketh a Bridge for eaſement to his Mill, and that decayeth, 


—_—_ nor any other ſhall be charged to repair this, for it is no common 


pallage, Cromp. 187. 
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FS 3. But now by aStatute made in Anno 10. Carol; cap. 26. Itis enacted, - 


That as well the Juſtices of Aſſiſe in their ſeveral Circuits, as alſo the Juſtices 
of Peace in every Shire of this Realm, Franchiſe;City or Burrough, ſhall have 
power and authoririe to enquire, hear afid determine publickly in the gene- 
ral Afſiſes or Seſlions of the Peace reſpeQively , of all manner of annoyances 
of Bridges, Caufeys and Toghers, broken or decayed inthe High-ways , to 
the damage of the King's Liege-people. And alſo of and concerning the 
new building, ere&ing and making of new Bridges, Cauſeys and Toghers, 
broken or decayed in the High-ways, to the damage of the Kings Liege- 
people, and alſo of and concerning thenew building , ere&ingand making of 
new Bridges, Cauſeys or Toghers, in other places fit and neceſfarie fer the 
ſame, and to make ſuch proceſs and pains upon every preſentment afore 
them reſpeQtively , for the reformation of theſame againſt ſuch as ought to 
be charged for the makingor amending of ſuch Bridges, Cauſeys and Togh- 
ers, as the Kings Juſtices of his Bench uſe commonly to do, or as it ſhall ſeem 
by their diſcretions to be neceſlarie and convenient for the ſpeedie amend- 
ment, erecting and making of ſuch Bridges, Cauſeys and Toghers, and every 
or any of then. And where in many parts of this Realm, it cannot beknown 
and proved what Countie, Baronie, Citie, Burrough, Town or Pariſh, nor 
what perſoncertain , or bodie politick , ought of right to make or repair 
ſuch Bridges, Cauſeys or®Toghers, by reaſon whereof ſuch Bridges , Cauſeys 


and Toghers, for lack of knowledge of ſych as ought to make or repair them, | 


forthe moſt part-lye without making.or repairing to the great annoyance of 
K 2 h the 
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the King's ſubjes. It is further enacted, that in every ſuch caſe the ſaid 
Bridges, Cauſeys and Toghers, ifthey be without Citie or Town Corporate, 
ſhall be made by the Inhabitants of the Shire or Baronie within the which 
the ſaid Bridges, Cauſeys and Toghers ſhall happen to be in decay, or thought 
fit to be newly erected or made. -Andit within any Citieor Town Corporate 
which is a Countie of it ſelf, then by the Inhabitants of evgry ſuch Citie or 
Town Corporate wherein ſuch Bridges, Cauſeys and Toghers, or any of 
them happento dein.decay , or-thoughtfit to be newly ereted and made; 
andif within a Town Corporatewhich is no Countie, then by the Countie 
or Baronie wherein ſuch Bridges, Cauſeys or Toghers ſhall happen to be or 
thought fit ro be newly erected, and if part ofany ſuch Bridges, Cauſeys and 
Toghers, or any of them happen to be in one Countie, and the other part 
thereof in another Countic , that then in every ſuch caſe the Inhabitants of 
both the ſaid Counties ſhall be charged, and chargeable to amend, make 3nd 
repair ſuch part and portion of ſuch Bridges, Cauſeys and Toghers , or any 
of them , as ſhall lye and be within the Limits of the Shire wherein they be 
inhabiting and dwelling, | 

And it is further cnatied, That inevery ſach caſe the ſaid Juſtices of Aſliſe 
in thavr Circuits, and the ſaid Juſtices of the Peace in the Quarter-Seſſions rÞ- 
ſpeQively, with the aſſent of the Grand Jurie, ſhall have power and authori- 
tie totax and ſet every Inhabitant in any ſuch Countie , Baronie, Citie, Bur- 
rough, Town or Pariſh within the Limits of their Commiſſions and Autho- 
rities, to-ſuch reaſonable aidand ſumme of Money as they ſhall think by their 
diſcretions convenient and ſufficient, for the new building, repairing, reedi- 
fying and amendment of ſuch Bridges, Cauſeys and Toghers, and after ſuch 
taxations made, the Juſtices of Aſſiſe, and Juſtices of Peace reſpeQively , ſhall 
cauſe the names and fums ofevery particular perſon ſo by them taxed to be 
written in a Roll indented, and thall alſo have power and authoritie to make 
Two ColteRers of every Baronie, Citie, Burrough, Town or Pariſh, for col- 


leionof all ſuch ſums of Money by them ſet and taxed , which ColleQors: 


receiving the one part of the ſaid Roll indented , under the Seals of the ſaid 
Juſtices ſhall have power and authoritie to collect and receive all the particu- 
lar ſums of Money therein contained , and to diſtrain every ſuch Inhabitant 
as ſhall be taxed and refuſe paiment thereof in his Lands, Goods and Chat- 
tels, and to ſell ſuch diſtreſs , and of the fale thereof , retain and perceive all 
the Money taxed, and the reſidue (if the diſtrefs be better ) to deliver to the 
Owner thereof. And that the ſame Juſtices of Aſſiſe, and Juſtices of the Peace 
reſpeQively, Within the Limits of their Commiſſions and authorities, ſhall 
alſo have power and authoritie to name and appoint- Two Surveyors which 
ſhall ſee every ſuch Bridge, Cauſey and Togher builded, repaired and amend- 
ed from time totime, as often as need ſhall require, to whoſe hands the ſaid 
Colleftors ſhall pay the ſaid ſums of Money taxed , and by them received : 
And that the ColleQors and Surveyors, and every of them , and their Execu- 
tors and Adminiſtrators, and the Executors and Adminiſtrators of them and 
every of them from time to time, ſhall at the publick Seſſions of the Peace 
make a true declaration and accompt to the Juſtices of Peace of the Shire , 
Citieor Town Corporate, wherein they ſhall be appointed Colleftors or Sur- 
veyorsof the Receipts, Paiments and Expences of the faid ſums of Money. 
Andif they or any of them refuſe that to do , that then the Juſtices of the 
Peace from time to time by their diſcretion-, ſhall have power and authoritic 
to make Proceſs againſt the ſaid Colleorsand Surveyors and every of them, 
their Executors and Adminiſtrators, and the Executors and Adminiſtrators 
of every of them by Attachments ugger their Seals , returnable at the Gene. 


ral Seſſions of the Peace ; and if they appear , then to compel them to ac. 
compc 
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accompt as is aforeſaid, or elſe if they or any ofthem refuſe that to do, theri 
ro commit ſuch ofthem as ſhall refuſe to Ward,there to remain withour bail 
or mainpriſe, till the ſaid declaration and accompt be truely made. 

And laſtly it is ena&ed by the fgid Stafute, that the Juſtices of Aſſize, and 
Juſtices of the peace reſpeively,ſhall have full power and authority to allow 
{uch reaſonable coſts and charges to the ſaid Surveyors, and Collectors, as by 
their diſcretions ſhall be thought convenient. | 

F. 4. Now concerning high-wayes , although by the ancient common - 
Law, every Country ought to maintaine and repair ways arid paſſages be- 
tween Market-townes, yet for the better performance thereof, divers ancient 
Statutes have been made, vzz. the Statute of Wincheſter in the time of F: 1. 
whereby it is ordained that the Wayes ſhould be ſo inlarged that no buſhes 
ſhould be within 200. foot, and the Statute of 1 1. Facobi ca. 7. whereby it is 
ordained that Conſtables and Churchwardens of every Pariſh within this 14.J:cobi. ca» 5 
Realm, ſhall yearly upon the Tueſday and wedneſday in Eaſter week call * OE 
together a number ofthe pariſhioners, and ſhall then ele and chooſe two hon $wvges 
eſt perſons of thePariſh to be ſurveyors,and orderers of the works for the as. 
mendment of the High-ways, Caſhes, and paces in their Pariſh, leading to any 
Market Town, the which perſons have authority by vertue of that AFro or- 
| der and dire& the perſons and carriages that ſhall be appointed for thoſe 
| workes by their difcretions, and the ſaid perſoris ſo-riamed ſhall take upon 
them the execution , of their ſaid Offices, upon pain every of them making 
| default to forfeit ten pounds, | | 
| S$ 5. And the ſaid Conſtables and Church-wardens fhall alſo then name 
| and appoint ſix days for the amendment and clearing of the ſaid High-ways 
Caſhes and Paces in the faid ſeveral pariſhes before the feaſt of St. John 
Baptiſt then nexr following, and ſhall openly in the Church the next Sunday 
after Eaſter, give notice of the ſame ſix days, and upon the ſaid days the 
Pariſhioners ſhall endeavour themſelves to the amendment and clearing of 
the ſaid ways, Caſhes and Paces, and ſhall be pers thereunto as tol- 
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loweth that is to fay all and every perſon, or perſons for-every plow latid 
in tillage or paſture that he, ſhee, or they, ſhall occupy in ry bp pariſh, _ 
and all and every other perſon or perſons keeping therein a draught or mr 
plow ſhall find and ſend at every day and place to be appointed for the 
amendnient of the High. ways in that pariſh, as is aforeſaid, one wayne, or 
Cart, furniſhed after the cuſtome ofthe Country with Oxen, Horſes, or 0- 
ther Cattel, and all other neceſfaries meet to carry things convenient” for 
that purpoſe, and alſo two able men with the ſame, upon pain of every 
draught making default, twenty ſhillings. : | 

And at every day andplace to be appointed for the mending ofthe Caſhes 
and clearing of the ſaid paces two able perſons furniſhed with neceflary tools 
/ for that purpoſe, upon pain of every default ten ſhillings, and every houſhol- 
p der, and every cottier and labourer of that Pariſh able to labour, and bes 
i , Ing no hired ſervant hy the year, ſhall by themſelvesor one ſufficient labourer 
| for every of them upon every of the ſaid ſix days, work and Travel in the 

amendment of the ſaid High-ways, Caſhes, or Paces, upon pain of every 

| perſon makirig default, to looſe for every day two ſhillings. 
G And if rhe Carriages ofthe Pariſh, or any of thera ſhall not bethought 
needful by the Superviſors to be occupied upon any of the ſaid daySfor the 
amendment of the ſaid fot that then everyſuch perſon that ſhould 
; have ſenr any ſuch carriage, ſhall ſend to the ſaid work tor every carriage 


ſo ſpared, two able men there tolabour for that day «upon painto loſe tor 

every man, not ſo ſent to the ſaid work, two ſhillings. - 
; And every perſoh and carriage aboveſaid ſhall bring, with ther ſuch 
<P 
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Supe viſor 


Bridges, Cauſeys, &c. Chavy. 16. 
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Shovels, Spades, Pickaxes, Mattocks, Axes and other Tools andinſtruments 


as ſhall be neceiſary for the ſaid work, and all and every the faid perſons 
and carriages ſhall do and keep their work as they ſhall be appointed by 
the ſaid ſuperviſors, or one of them , eight hours of every the ſaid days, 
unleſs they ſhall be otherwiſe licenced by the ſuperviſors or one of them. 
F. 6. Andfurther, that it ſhall and may be lawful to all and fingular 
ſuperviſor, and ſuperviſors, and orderers of the ſaid work for the time be- 


- ing, for the amendment of the ſaid High-ways and Caſhes , thereunto e- 


lefted and appointed as aforeſaid, for the better repairing and amendment 
of the High-ways, and making of Caſhes in their ſeveral pariſhes and Li- 
mits , where they ſhall be ſo made ſuperviſors, if it ſhall ſo to them be 
thought neceſſary, to take and carry away of the rubbiſh or ſmall brok- 
en ſtones of any quarrie or quarries, and to cut and carry = any un- 
derwoods,growing,lying or being within the Pariſh where they ſhall be ſu- 
perviſors without lycence, controlement or impeachment of the owners or 
owner , ſo much as by their diſcretion ſhall be deemed and adjudged ne- 
ceſſary to the amendment of the faid Ways and Caſhes, the owners of 
the ſaid underwoods notwithſtanding to be paid for the ſame by the Pa- 
riſhes, as the ſame ſhall be valued by the ſaid ſuperviſors, and- that for de- 
fault of any quarrie or quarries, not being within their ſaid Pariſh orLimits, 
or in default ofRubbiſh nor to be found 1n any ſuch Quarry or Quarries, it 
ſhall and may be lawful to any ſuch ſuperviſors or ſuperviſor for the uſe 
aforeſaid, in the ſeveral grounds of any perſon or perſons being within 
the Pariſh and Limits where they ſhall be ſuperviſors, and nigh-adjoyning 
to the Way or Ways wherein ſuch reparations ſhall be thought neceſſa- 
ry to be made, where Grave), Sand, or Sinders , is likely to be found to 
Digge or cauſe to be Digged for Gravel, Sand, or Sinders, and likewiſe 
to gather Stones lying upon any Lands or Grounds within the Pariſh, 
_ meet to beuſed to ſuch ſervices and purpoſes, and thereof to take 
and carry away ſo 'much as by the diſcretion of the ſaid ſuperviſors 
—_ be thought neceſſary to be applied in the amendment ofthe faid High- 
ays. . | 

Provided always that it ſhall not be lawful to any ſuch ſuperviſor or ſu- 
perviſors to cauſe any Rubbiſh to be digged out of any Quarry or Quar- 
ries, but only ſhall extend to ſuch Rubbalh as ſhall be found there ready 
Digged by the owner or owners of the ſaid Quarry or Quarries, or other- 
wiſe by His or their Lycence and commandment , nor to Digg or cauſe 
to be Digged any Gravel, Sand or, Sinder in the Houſe, Garden, Orchard, 
or Medow, of any Perſon or Perſons, nor to cauſe any more Pits to be 
Diggeed for Gravel in ny feveral or incloſed ground then one only; and 
that the ſame Pit or Hole ſo Digged for Gravel , as aforeſaid, ſhall not be 
any way in breadth and length above ten yards at the moſt, and every ſuch 
ſuperviſor as ſhall cauſe any ſuch Pir to be made and Digged for Gravel, 
Sand or Sinder, as aforeſaid, ſhall within one month next after. any ſuch 
Digging, or Pit made, cauſe the ſame to be filled ahd ſtopped up with 
Earth, at the Coſt and Charges of the Pariſhioners, upon pain ro forfeit 
to the Owner, or Owners of the Soil where any ſuch Pit thall be made 
and Digged, for every default five pounds to be recovered by action of 
debt, as in other like caſes of debt. have been accuſtomed. 

And foraſmuch as the High-ways in ſundry places of this Realm are full 
of Boggs, continual Springs, or Water-courſes, by continual increaſe and 
finking whereof into the Ground, the ſaid ways are not onely deep and 
very dangerous , but alſo for the moſt part impoſſible to be amended and 
repaired in any good and ſufficient manner) it is therefore further oder 
that 


ro. i. ha TIE —"IYS ——_ 


ks RR REI 


_— ———————— Co 


—  —" o— 


Chap. 16. br idges , Canſeys , & i 


43- 


that every ſuch ſuperviſor or ſuperviſors ſhall within the Pariſh or Limits 


where he or they ſhall be ſuperviſors, have full power and authority, to 
to make Caſhes of ſuch Boggs, and to turn any ſuch courſe or ſpring of 


Water being in any ofthe ſaid High-ways into any Ditch or Ditches of - 


the ſeveral Ground or Soil of any perſon or perſons whatſoever, next ad- 
joyning to the ſaid Ways, in ſuch manner and form as by the diſcretions of 
the ſaid ſuperviſors ſhall be thought meeteſt and moſt convenient. 

F. 7. And further alſo, that the Hays, Fences, Ditches or Hedgesnext 
adjoyning , on either fide, to any high, or common, or Fairing Way, ſhall 
from time to time be Ditched, Scoured , repaired, and kept low, and alt 
Trees and Buſhes growing in the High-ways, or paces cut down by: the 
owner or owners of the Ground or Soyl , which ſhall be encloſed with 
the ſaid Hays , Fences, Ditches of Hedges aforeſaid, whereby the faid 
Ways may be open, and the People have more ready and eaſie pallage 
in the ſame , upon pain that all and every perſon and perſons making de- 
fault therein ſhall þ rfeit and looſe 2o pounds. | 

And it is further enaQted that all andevery perſon or perſoris that ſhall 
occupy. or Plow land in tillage, or paſture, lying or being in ſeveral pariſh- 
es ſhall be chargeable to the making of the High-ways and Caſhes: and 
cutting or Clearing of Paces within the Pariſhes whete he dwelleth, as 
far forth and in ſuch manner and form; as ahy perſon having a Plow-land 
in any Pariſh ought to be chargeable by the faid At as aforeſaid: and 
that every perſon- or perſons occupying or keeping in his of theix hand , 
or poſſeſſion, ſeveral or divers Plow-lands, as aforeſaid; in ſe- 
veral or divers pariſhes, ſhall be charged to find in - each patiſh , 
where the Plow-lands being in his occupying do lye, one Cart, Waine, 
Tumbrel, Dungpot , or Courtſlad , Carres, or Drags- furni d two 
men and other things as before, tor the amendrnent arid repairing of the 
High-ways, making of Caſhes, and clearing of Paces within the ſeveral 
Pariſhes where the ſaid Plow-lands do lye, in ſuch manner and fortn as if 
he, or they were a Pariſhoner dwelling within the Pariſhes where the ſame 
ſeveral Plow-lands dolye. And for the better keepingof the High-ways 
paſſable for his Majeſties SubjeQts: It is likewife enacted that no perſon or 
perſons having any Ground by leaſe or otherwiſe, adjoyning to an 
High-Way or common fairing way leading to any market town ſhall ca 


*'or ſcoure any Ditch, and throw and lay the Soyl thereof into the 


High-way , and ſuffer it to lye there by the ſpace of fix months, to the an- 
noyance of the ſaid High-way or common fairitif way, uport pain of for- 
feit.ire for every load of Soyle, ſo caſt into the High-way or common 
fairing Way , in Ditching or Scouring, twelve pence: And where any 
heretofore have been ſo caſt into the High-ways or common firing Way, 
that there is a bank between the ſaid Way and Ditch, that it ſhall be law- 
ful for the ſuperviſors and workmen appointed for the. amendment of 
the ſaid High-ways to make'Sluces, or ohne devices by their diſcretions fo 
convey the water out of thefaid Way into the Ditch, any Law, Right, 
Intereſt, Cuſtom, or Uſage notwithſtanding. 

And it is further enacted that all and every Juſtices of Afliſe, Juſtices of 
Oyer, and Terminer, and Juſtices of the Peace, in their Seſſions and 
and Stewards of Leetes and Law days in their Leetes, and Law days, ſhall 
enquire of, and hear and determin all and every Offence, matter and 
cauſe thar ſhall grow , come or ariſe by reaſon of this Statute, and to 
aſſeſs ſuch reaſonable Fines and Amerciaments for the fame as by them ſhall 
be thought meet, and that all and every penalty, ſur or ſums of | 
torteited, or to be impoſed for any cauſe within this Starute, ſhall be 
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Whoſe the ſill is 


levied within every Pariſh by the Surveyors of the Ways within that Pa. 
riſh for the time being, by diſtreſs and 1ale of diſtreſſes in manner and 
form as Fines and Amerciaments in Leets have been uſed, and the money 
fo levied to be imployed upon the High-way or common fairing Way 
where the offence was committed within one year, and the faid Survey- 
ors ſhall at leaſt once every year at the Quarter Seſſions to be holden for 
the ſaid County make a true account betore the Juſtices of Peace there , 
or any two of them, wherof one to be of the Qyorum, and ſhall make pay- 
ment of all ſuch- ſums of money to the Surveyors to be appointed for the 
year next following as he er they ſhall have colleQed upon the Eftreats 
thereof tobe made untothem upon pain to forfeit for every time he ſhall 
not ſo do , forty ſhillings /fer/. and to te committed until they make 
payment thereof, and the Clerk of the Crown, or of the Peace, 
and the Steward of every Leet ſhall make Eſtreats indented of all 
the Fines, Forfeitures and Amerciaments upon the faid defaults, and 
ſhall deliver the one part thereof to the Surveyors of every Pariſh where 
the ſaid offence was committed yearly within fix weeks after the Feaſt of 
St. Michael the Archangel, and the faid Surveyors upon their accompt 
ſhall- have allowed for every pound they ſhall colle&t and pay eight pence 
for his own pains and 12. d. Engliſhfor the Fees of the Clerk of the Crown, 
Clerk of the Peace, or Steward of theZeet for the Eſtrates indented of every 
ſeveral pariſh thatthey ſhall deliver, as is aforcſaid. 

S. 8. Note thatthe Kings High-way, ( or Regza vza ) leading either to 
the Market, or from town to town, the frehold and ſoyl thereof, and the 
intereſt of all the Trees and other ſuch profits thereupon growing , 
do' belong to the Lord of the Soil, or Lord of the Mannor, 17. E: 3. 
ol. 9. Br: Chimmin: 10. 11. © 27. H: 6. fol: 9. Br: Leet 3. And therefore 
ſuch Lords are chargeableto cut down the Trees and Buſhes growing 
in ſuch High-ways , and yet by the opinion of Keble, 8. Z7. 7. fel. 5. the 


% 


freehold of the high way, and the Trees thereupon growing are belonging to 


_ - himthathath theLand next adjoining, Br. N«ſans 28. but it ſeemerh this muſt 


High-wHy 


be underſtood of Common field ways, or other private ways, and not of 
the Kings High-way. See 2. Ed. 4. fol: 9. & Britton fol: 111. 

Note alſo > x he which hath Land adjoyning next to the KingsHigh-way, 
by the common Law ( before theſe Statutes) was and 1s chargeable and 
bound of common right, to cleanſe and ſcoure the Ditches. adjoining to the 
faid High-way, 8. #: 7. fel. 5. 4. Br. Nuſanus 28. 

FS. 9. And itis called the Kings High-way, for that the King at all times, 
hath therein paſſage for himſelt and all his people, and may puniſh all Nu- 
ſans therein, though otherwiſe the intexeſt thereof be in the Lord, to take 
all the Trees and ſuch other profits there growing and to bring hisAction for 
Digging therein, or for any other like Treſpaſs there done. 

And the King( by thecommon Law ) may award his Commiſſion for the 


amending of the Hi bone and Bridges throughout his Realm, fo as his 
a 


Cloth, mahers , 


people may have fafe paſſags thereby. F. N. B.113. 4. 8 


Cloath. CHAP. 17. 
Very Juſtice of peace may examine and puniſh certain abuſes con- 
cerning the making of Clotah,as appeareth by a Branch of a Statute 
made in Anno 4.E. 4. Ca. 1. which Branch tolloweth in theſe words, viz. 
| Therefore itis ordeined and eſtabliſhed by the Authority aforeſaid that 
every man and Woman being Cloth-makers from the Feaſt of Saint Peter, 


thall pay to the Carders, Spinſters, and all ſuch other labourers of any 
meme 


repel - 


Chap. 17. Cloth. 
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member thereof , lawful money for all their lawful wages and payment 
of the fame. And a'ſo to deliver Woolls to be wrought according to the 
faithful delivery and due weight, upon pain of forfeiture to the ſame 
labourer the treble of his ſaid wages ſo not paid, as often as the ſaid Clorh- 
maker doth refuſe to pay the ſame in the ſaid manner and form to any 
ſuch labourer, put by him to the occupation in any of the ſaid Members 
of Cloth-making. And allo to forteit to the ſame labourer forevery de- 
livery of exceſſive and unlawful weight to him delivered to be wrought 
6. pence for every default, and that every Carder, Spinſter, Weaver, Ful- 
ler, Shereman, and Dyer, ſhallduely do his labour inhis occupationupon 
pain to yeeld to the party grieved 1n this behalf his double damages. 
And that every Fuller in his Craft gnd occupation of fulling, rowing, or 
tazeyling of Cl oth,ſhall exerciſe tazels and no Cards, deceipttully empairing 
the ſame Cloth,upon pain to yee'd to the party grieved his double damages. 
F 2. And that every Juſtice of Peace for the time being,of every County of 
this Realm throughout the ſame County,out of Cities, Burroughes,and Towns 


where any Major, Maſter, Warden, Bailiffe, or Bailiffes is ot be, nd every 


Major, where there is no Maſter, and every Maſter where is no Major, and 
every Bailifle or Bailifts, where there is no Major nor Maſter, andevery Por- 
trive whereno Major, Maſter, Bailifte nor Bailiffes is or be , of every City, 
Burgh and Town within every ſuch County aforeſaid, and every Counſtable 
of hundred where any Conſtable of Hundred is out ofevery City, Burgh,and 
Town, where any Major, Maſter, Bailifle or Bailiffes, or Portrives is or be, 
Andevery Steward keeping or holding Wapentake or Leet \of any perſon, 
out of City, Burgh or Town, where no Major, Maſter, Bailifle or Bailiffes; 
or Portrives is or be, ſhall have power and authority by this ordinance to hear 
and determine the complaints of every ſuch c!oth-maker and labourer , as 
well tor non payment ofthe ſaid labourers wages, as of the ſaid ſorfeitureand 
damages by due examination of the parties inthis behalf thereupon, fer non- 


- payment of the ſaid duties and forfeiture, and for the ſaid damages to comes 


mit the ſaid oftendors in this tehalf to the next Gaol within the ſame Coun- 
ty, there to remain till the ſaid duties, forfeitures and damages beduly paid 
to the ſaid labourer or Cloth-maker. And alſo that every of the ſaid Juſtices 
of Peace, Major, Maſter, Warden, Bailifte, or Bailiffes,Portrive, and Steward 
of Wapentake and Leet upon the information or complaint of any other per- 
ſon, which is not grieved in this behalf, ſhall have power by the ſaid authority 
within his juriſdiction to cauſe the party to come before him, againſt whom 
ſuch Informationor complaint ſhall be made for offending this ordinance,& to 
examine them in & upon the matter.contained in the ſame informationor com- 
plaint. And if the party by examination or other due proof be found guilty or 
detective,thar then the ſame party ,as often and for every time that he is ſo 
tound guilty or defettive; ſhall forfeit to the King or to ſuch perſon or perſons 
which 1s or be intituled ; to have fines; or amerciaments for offences done 
within their Juriſdiftion three ſhillings and four pence; And that every of 
the ſaid Juſtices of Peace and other Officers aforeſaid within theirJuriſdiaion, 
upon every of the ſaid Informations or complaints, ſhall have full power to 
make like proceſs againſt the. party; upon whom any ſuch Information or 
complaint, as before 1s rehearſed, ſhall bemadegocauſe him perſonally to ap» 
pear before him, thereupon to be examined as Juſtices of Peace haye up» 
on Information or complaint made to them for ſurety of the Peace, without 
any Fee or reward to be taken or had by any of theſaid Juſtices or any 


o_—_ Officer inthis party for the execation of their Offices in this be- 
alf. 
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Conſtables, CH A P. XVYIIL. 


Very Juſtice of Peace may cauſe two Conſtables to be choſen in each 
E hundred or Barony. And this is to be underſtood of the high Con- 
ſtables of hundreds, and it is implyed of congruencethat he ſwear them,and 
this ſeemeth to be by vertue and force of the Statute of Wincheſter, made 13: 
Ed: 1: and of tbe firſt 4ſignavimas of the Commiſſion of the Peace. 

Note that theſe Conſtables of hundreds were firſt ordained by the ſaid 
Statute of Winchefter,tempore Ed: 1. And they were to make view of armour 
twice every year, andto preſent before Juſtices aſſigned,defaults of Armour, 
of Watches , of High-wayes , and of Huy and Cry ; and alſo all ſuch as 
lodged ſtrangers, for whom they would riot anſwer. 

S 2. Petie Conſtables (in Towns and Pariſhes) were after deviſed for the 
aid of the Conſtables of the hundred, viz. about the beginning of the raign 


. of King E: 3. as appeareth by Maſter Lambert, in his book of the duties gf 


—— g. See Stat: 4. Ed: 3. ca:3.& 10. 
Thechuſing and ſwearing of theſe petty Conſtables is reputed properly 
to belong to the Court Leet: yet we find it uſualand warranted by common 


. experience that every Juſtice of Peace doth alſo ſweare them. 


S 3. And here for the better chuſing fot theſe conſtables, you ſhall under- 
ſtand that the Zaw requirerh that every iconſtable ke /doneus homo , that is, 
apt and fit for the execution of the ſaid Office, and he is ſaid in law to be 

oneus who hath theſe three things, honeſtie, knowledge, and ability. 

1. Honeſtie, to execute his Office truely without malice, afteQion or par- 
tiality. 

2. Knowledge, to underitand what he ought to do. 

3- Ability, as well in ſubſtance or eſtate as in body,that ſo he may intend 
and execute his Office diligently, and net through impotency of body or want 
to negle& the place. 

And if any ſhall be choſen conſtable which is not thus inabled anJ qualifi- 
&d, he may by Law be diſcharged ofhis ſaid Office, and another fit man ap- 
pointed ih his place. 

S 4. Alſoby a Statute made inTreland in the fifth year of the Raign of King 
Edward the fourth, it is ordained that in every Engliſh Town ot this Land 
that hath morethen three houſes holden by Tenants, where no other pre- 
ſident is, bechcſen by his neighbours, or by the Lord of the ſame Town, one 
conſtable to be preſident and Governour of theſame Town, in allthings that 
pertaineth to the common rule of the ſame Town, as is in ordinance of night 
watch from Michaelmas to Eaſter yearly, under pain of three pence every 
night, and alfo toordain one pair of Buts for ſhooting within the Town or 
well near, upon the coſts and labour ofthe ſaid Town,under pain oftwo ſhill- 
ings from one monthto other after the publication hereof, till the Conſtable 
be made and the Buts alſo, and that every man of the fame Town, in ſuch 
hour as the Conſtable, or his Deputy of his nighbours will aſſign, that is 
betwixt threeſcore and ſixteen years of age, Muſter before the Conſtable, 
or his Deputy at the ſaid Buts, and ſhoot up and down three times every 
Feaſt day, betwixt the firſt of March, and the laſt day of July, under pain 
of one half penny for every day; and that all theſe pains be levied of their 
goods,nor wages from month to month by the Conſtable, to be ſpent in 
ttrengthning of the ſame Town, orotherwiſe in his default,to be levyed by 
the Warden of the Peace , and that the pains loſt be ſpent upon the Towns 
where the ſaid pains riſeth. 

Alſo 
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Chap. 19. Felonie, | 4 
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Alſo by a Statute madein Ireland'in the Tenth year of King Henry the 
ſeventh it is ordained , That every Subje& having Goods and Chattels tothe 
value of 10 /, have an Engliſh Bow and a ſheat of Arrows according, eve- 
ry Subject having goods to the value of 20 4, have a Jack, Sallet, and Eng- 
liſh Bow, and. a ſheaf of Arrows; every Freeholder having lahd to the value 
yearly of 4 1, have his Horſe, Jack, Sallet, Bow and Sheat of Arrows: every 
Lord, Knight, and Eſquire within the ſaid land have for every yeoman day- 
ly in their houſhold, Jack, Salet, Bow, and Arrows,.to the inten that all the 
Commons of the ſaid Land may be able ro dothe King or his Lieuetenant 
ſervice for their own defence and ſurety, And that if the toreſaid perſons or a« 
ny of them do not obſerve and perform the premiſes;as it is before ſpecified ; » 
that then they andevery of themdo forfeit tothe King 6 /, $ d, as often times 
as they and every of them ſhall offend the forefaid ordinance: And likewiſe 
that there be inevery Barony within every Shire of the ſaid land two War. + 
dens of Peace having authority, as it hath been uſed of old time, and in 
every Pariſh Conſtables of able Perſons, inhabitants within the ſaid Pariſhes; 
and 2 pair of Buts to be had within every of the foreſaid , Pariſhes, at the 
Coſt of the ſaid pariſhioners,that the commons of the ſaid land may the ſoon- 
er attain the praQice and experience of Archers, and that the forefaid Con- 
ſtables in every Pariſh upon pain of forfeiture of Wh at every default, 
do call before themor one of them everyHoly day all and ereryelill fore- 
faid perſohs, having Bows and Arrows, as afore is rehearſed, zoſhoot and ed 
cauſe them to ſhoot at the leaſt to or three games at the ſaid Buts, and if any in lrelonch 
of the ſaid perſons makedefault at any holy day without a reaſonable cauſe 
ſhewed that ther! the ſaid Conſtables have full power and authority to re- 
<ord their defaults and amerce them and every of them at every ſuch de- 
fault in 4 d. and the ſaid Conſtables to preſent the ſaid amerciamentsin writ- 
ing to the Barons of the Kings exchequer in the ſaid land to be levyed and per- 
ceived in like mannerand form as the Kings Revenues have been levyed there. - 
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Felonie. CH AP. XIX; 


Very Juſtice of Peace by force of the firſt Aſignavimus of the Com- 
miſſion, may cauſe freſh ſuits Huy and Cry, and ſearch to bemade 
by the Sheriff, Bailiffs , Conſtables, and - others, upon any Treaſon 
Robbery , Theft, or other Felony, and alſo may cauſe the Conſtables 
to Arrelt andto Impriſon all ſuch as ſhall be fuſpe&ed of ſuch Treaſonor Fe- 
lony, or to be Theevs, Murderers, or Felons. ME Ee 
Alſo every Juſtice of Peace may and muit take the examination of all fuch + 
Felons or Perſons ſuſpeed of Treafor? or Felony as ſhall be brought be- 2 Carz6e, ifs 
fore him, and muſt alſo take information avainſ} them ( of thoſe that bring 
them ) /c. of the fat, and of circumſtances thereof, and miuſt put in Writ- 
ing ſuch examinations and informations, or ſo much thereof as ſhall be 
material to gpove.the Felony and muſt*ertifie thetn to the next gener- 
al Goal deliv ry, and after ſuch examination and information taken, then 

- muſt commit ſuch Traytors or Felons to the Goal, if they be not bail- 
able; but. if they be bailable, then there muſt be two Juſtices together, the- 
one of them of the (uorum to bail them,or elſe they cannot be bailed. 

. . . The Juſticeof Peace rhat taketh the exarninations muſt by recognifance 
bind the Informers that do detlare any thing material to prove the Fe- 
lony or Treaſon, to appear and give evidence againſt the felon at the next 

general Goal delivery , to be holden within the County , City, or Town 

corporate, where the Trial of the ſxid Offence ſhall be. J 

| M z The 


= 


Felony. | Chap. 19. 


Li intr, 385. 


. The. Juſtices of peace in the County of Dublin as well by vertue of their 
Commilſion,as alſo by force of the Statute of 18 E:32 34 Ed: 3 1& 17. 
have authority to hear and derermine all Felonies;for the words of the Com- 
miſſion to that purpoſe are, Audiendum & rerminandum, & ad delinquentes 
caſtigandum © puniendums 

o there be divers Statutes which by ſpecial words did ordain, that the 
Juſtices of Peace ſhould have authority at their general quarter Seſſions to 
inquire of, hear and determine certain Felonies, As he Statutes 18 ZZ: 6. 
19& 1 Ed: 4+ for Felonies preſented before Sheriffs in their Turnes or laws- 
days. | | 
7 >. And yet there be ſome Felonies, which the Juſlices of Peace cannot 
hear or try at all, neither can they enquire thereof, nor otherwiſe deal there- 
with, as itſeemeth, as namely. 

Embeazelling of any Record , Writ, Return, Pane], Proceſs or Warrant 


8 H-6c& 124 of Attourney inthe Chancery, Exchequer, the one Bench, or the other, or 


in the Treaſury, whereby any judgement ſhall be reverſed, Every ſuch 
Offence is made Felony in ſuch EmbeazelloryStealer, or taker away, and in 
their procurors, Counſellors and abetters by the Statute of 8 ZZ: 6. But 
ſuch offences areby the ſame Statute appointed to be tryed by a Jury,where: 
of the one half ſhall be of the men of the ſame Courts, and before the Judges 
of the ſaid Courts of the one Bench, or of the other. 

Razing of any ſuch Record is alſo Felony within the ſaid Statute of 8. Z7: 
6. and to be tryedas aforeſaid, Br: Coro: 174. 2. R: 3. fo: 10. 

Forging of any deed or Writing ſealed, or of any Court Roll, Will or ac- 
quittance; Or to cauſe or aſſent to be made any ſuch forged writing, or to 
publiſh or ſhew forth in Evidenceany ſuch Forged writing, knowing the ſame 
to beForged. . If any perſon being once lawfully convicted of any of the ſaid ® 
Offences, ſhall afterwards commit any the ſaid Offences again, every ſuch 
ſecond Offence is made Felony by the Statute of 5.E!: ca: 24. in Eygland;But 
by the ſame Statute ſuch Offences are to be inquired of, heard and determined 
by and before Juſtices of Oyer and Terminer, and Juſtices of Aſſize, which 
Statute is enaCted in /reland in Anno 28. El: ca: 4. 

And therefore whereas one R: Smith was indifted at the Seſſions of the 

' Peace in the County of Oxford upon the ſaid Statute of 5. E!: for Forging of 
a falſe decd, it was adjudged by the whole Court in the Kings Bench Anno 
: 30. El: that the ſaid indictment was not. well taken. For a!though the Ju- 
{tices of Peace by their Commiſſion have power ( of Oyer and Terminer ) 
to hear and determin Felonies, and Treſpaſſes, &c. And have in their ſaid 
Commiſſion an expreſle clauſe ad audiendum & terminandum, and fo are Ju- 
ſtices of Oyer and Terminer, yet it was reſolved by the Court, that foraſmuch 
-* there is a Commiſſion of Oyer and Terminer known diſtin&tly by that 
ame, and theCommiſſion of rhe Peace is known diſtinaly by another name, 
hat the ſaid indictment taken before the Juſtices of the Peace at their Seſli- 
ons was not well taken, and therefote it was quaſhed. | 

The reaſon of this laſt caſe and Judgnent ſeemeth to hold inthe former caſes 
and in all other like caſes where any Statute doth ſpecially give authority 
to any other diſtin& Court, or to other Juſtices or Commiſtidners ( leaving 
out the Juſtice of Peace ) to enquire of, hear and determine,or to try Felons, 
&c. there the Juſtices of the Peace at their Seſſions cannot enquire thereof &c, 

S 3.Againſt ſervants imbeazelling,or takinga way the goodsof theirdeceaſ- 
£d maſter, the execurors of the party deceaſed may have a writ directed -to » 
the Sheriff to make open proclamation two market days, that ſuch offendors 
ſhall appear in the Kings Bench at a certain day, And if ſuch Writ be re- 
turned and proclamation is thereupon made accordingly, then if the faid 


per- 
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per {is Wiucit ihoaid appear by reaſon of the ſaid Proclamation,do make Je- 
fault, and do not appear .in the Kings Bench at the day ſpecified in the ſaid 
Writ, they ſhall be atrainted of Felony bythe Statute of 33 #7: 6. Sothar,,,... 
ſuch Oftence of ſervants embezelling their ſaid Maſters goods, beginneth 
firtt to be Felony upon their default of appearance in the Kings Bench atrer 
Proclamation ; of which detaulr the Juſtices of Peace cannot take notice, for 
that they have not: before them the Recerd of ſuch detault ur not aypearing,; 
and therefore the Juſtices of Peace cannot inquire of ſuch Felony. | 
But inthe former caſes. if any ſy:h Offender ſhall be brought before any 
Juſtice of Peace;and charged with any ſuch Felony, quere how tar the Juſtices 
of Peaceis to deal, or what he is to do therein,confidering theJuſtices of Peace 
are no Judges of fuch F clonies; neither have they any Jurixdiction given then 
by the Statutes in ſuch caſes, N-vertheleſs, I conceive itto be both ſervice- 
able and ſafe for the: Juſtice of Peace not onely to examine the Offence, and 
the circumſtances thereof, and then to certiffe thoſe Examinations to ſuch 
perſons as by the Starute are made Judges of the cauſe, but alſo to commit ſuch 
an Offender to Priſon, and to bind over the Informers to give Evidence, and 
this | conceive to be warranted by the Statute of 10Car: ca- 18 in /reland. 
S 3; Again, if a Man had been'Felonioufly ftricken,Poyfoned or bewitched 
in one County, and aiter dyedrhereof in another County,by the Common ;, a... i, 
Law no Indictment could be thereot taken in eithet of the ſaid rwo Counties, i Irded 
for that the Jurors of the County* where ſuch party dyed could not take 
know'ied,ze of the ſaid ſtroke, Poyſoning or bewitching ( being in a foreign 
Coiinty- ) Nor the Jurors of the County where the ſtroke, Poyſoning or be- 
witching wascommutred, could not take knowledge of the death in another 
Country : But now by the Starure of io Car: ca: 19. an Inditment thereof 
found by Jurors of the County where rhe Death ſhall happen ( whether it 
hall b= fund betore the: Coroner, or before Juſtices of Peace, or other Juſti- 
es, &c. ) ſhall be good. and effeRual in Law, and that the Juſtices of Gaol- 
delivery,and Oyer and Terminer in the ſame County where ſuch Indictment 
ſhall be taken, ſha!l and may proceed upon the ſame, as if ſuch ſtroke, Poy fo+ 
ning or bewitching, and Death had'been all in one and the farneCounty. 
Alſo where Felons had Roi bed;or ftoin'goods in one County,and after con- 
veyed the fpoyl, or goods fo ſtol en into another County to their adherents 
there, who knowing of ſuch Felony,received the* ſame goods, in:which cafe bid 
a\tho 1gh the principal were after attginted,rhe acceſſary notwithſtanding ef- 
caped,vby reaſon that he was acceſſary itranorher County, And that the Jurors 
of the ſaid other County by the common'law could take no knowledg of the 
principal felony in the firſt County. But now by the ſaid Statute it isenated 
that where any Murder or telony ſhalt be committed and done in one County, 
& other perſons ſhall be acceſſary,inany manner,to anyſuch murder,orfelony, 
in any other County, that an [ndi&tment thereot,found or taken apainſt ſuch 
accellary,before the Juſtices of Peace,or other Juſhices,&c. in the county where &:5: : 17. 
ſuch offence of acceſlary ſhall be committed,hall begoodand effeQual in Law 
and that the Juſtices of gaol-delivery, or Oyer and Terminer, of or in ſuch 
County, where the offence of any ſuch acceſſary ſhall be committed;thall write 
to the Cu/fos Rotulorum,wheraiſuch principal ſhall be attainted , or conviQ,to 
certify them whether ſuch principal be attainted convidted, or otherwiſe 
diſcharged of ſuch felony, and thereupon the Cuſtos Rotulorum,ſhall make cer- 
tificaggyn writing under his'Seal,to the ſaid Juſtices accordingly, and then the 
Juſtices of Goa/-delivery or Oyer and Terminer, ſhall proceed I every 
ſuch accellary in the County where ſuch acceſſary became acceflary , os if 
both the principal Offence, and accetſary had been Committed and done in' 
the ſaid County where th2 Offence of acceſfary was Committed. 22 
90 85 by the Letter ot this laſt Recited Statute the Juriſdiction over theſe 
N laſt 
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Lamb. 53% 


Eromp. 102.b- 


ROS > Realm)theſe Homicides are-not puni 


in Ircland, 


laſt Recited Felonies, and over ſuch Acceſſaries is not Committed: to the Juſtices 
of Peace to Proceed to the Tryal of them; But this: Authority: is Committed 
to the Juſtices of arena v : or of Oyer and Terminer, yet: the Juſtices of 
Peace may Examine theſe Offences, and-take Information againſt theOffen- 
ders, and certific the fame to the next-General Gaol-delivery: and mey bind 
over the Informers,and Commit the Offeaders;Alſo the Juſtices.ot Peace may 
inquire thercof,and take Inditments en as in other caſes of felony. 
S 4. Laſtly,the Juſtices of Peace(at their Seffions)cannot make Trial of ſuck 
as be Indidted of felony, before Coroners or before the Juſtices of gaol-delivery 
or of Oyer and Terminer, unleſs. the-ſame-perſons( cilicer, rhe faid Coroner, 
Juſtices of Gaol-delivery, ox of Oyer. and Terminer )-were alfo Juſtices of 
Peace in the fame County,ſo,asthe Indiftment may be underſtodd to be taken 
by them as before Juſtices of the-Peace, For the Commiſſion of the Peace,and 
the authority of Juſtices of the Peace,extendeth only to try ſuch as ſtand IndiQ- 
ed before themſelves, or before formerxuſtices of the peace, or before the Sheriff 
in his Tournor the Steward in-Leet, See the Stat: 1 Ed: 4-cap:2. for inditments 
taken in the Sheriffs tourn & for indicimentsraken ina Leet,ſee Br: tir:Leet: x. 
But now to. return to the-buſineſs of the Juſtices of Peace out of their Seflions. 
If one ſhall bring a. man ſuſpeed of Treaſon or A any Juſtice of 
Peace, butreſuſerh to be, bound to-give Evidence againſt the-Priſoner either at 
the General Gaol-delivery, or. Quarter Seſſions, as the Caſe ſhall require,if ſuch 
bringer hath given Evidence betorethe ſaid Juſticoagainſt the Priſoner,or can 
declare any thing Materia] to prove theFelony and will not,the Juſtice of Peace 
(upon his diſcretion) may -Commit;to Priſon ſuch pesſon ſo refuſing,or may 
bind himto his Good Behaviour, bunifithe brioger of _— ſulpeed'of Fee 
lonycannot declare any.thing, Materialto provethe Felony. nor any other 
ſon then preſent, the Juſticeought not to Commit the Priſoner, yet the Juſtice 
of Peace do well to examine-the-priſoner, and if he ſhall confeſs the Fe» 
lony,then to commit him,Or; if upon his examination, there ſhall appear any 
juſt cauſe of ſuſpition, Or- if the-priſoner be:a Man of evil fame', and that 
there. be a felony committed-in thefe-caſegthe Juſtice ſhall do-well not to let 


him go, but at leaſt to bind him over to:the next: Gaok-delivery, and in the 


mean time to take further. information/agaioſtihim. Now forasmuch as it 
appeareth that = great part of the: Office ob a Juſtice of Peace is to be exer- 


ciſed in the apprehending, examining, and committing of Feloas, it will be 


and 
neceſſary to. know, firſt whaz Offences are Felony by the common Law, and- 
in the next place to ſet. forth what Offences: are Felony-by the Statuto Laws. 
WE yt"; ine engage yr C <= P. XN. 
onies. by the Tommord are of diverſe ſorts, as Homicide, Burgla- 
F ry, Theft, Burning, offiouſes, Reſtous and 
Homicide moſt properly is, hominis ocerfto. ab-hemine falta, for ita Man be 
killed by a. Beaſt ( as a Horſe or. Nogg)or-by: any ocher. thing or miſchance 
cough that. be. hominis cedjnums of - which two words Homicide is derived; 
yet in ſuch caſes it is.not aptly nor uſually ſaid: that Homicide is committed, 
but only a Man is ſaid to be flajo, "EA : 
Others do thus define or deſeribeit; Homicide is the-Felomious killing of one 
Man by another; within the Realm, and living under the Kings proteQtion: 
But to kill a man beyond Seag,or to -give one a mortal wound be- 
yond the Seas,or upon the-Sea, dyeth uponthe land(within this 
-NOt as felony by the common lafor 
that they cannot be inquired ofnortryed here, for incriminal cauſesthe ruleis 
bi quis delinquit ibi punietur. But now-by a Statutermadeinio Car. ca: 19.itis 
otherwiſe, and by that Statute-theſg aflences are felony,and ſhall be tried here: 
But wherher he that.is ſlain, be-an. Alica,or.s Denizen, an Arg/iſbmen 
| or 


DO 


© 38 Rn 


| Murder,Felony or Tre afon,is felony:For none may kill,or pur to death any of 
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of ſtranger, it wk: 1h no. difference, if he hive under the Kings protetion, 
To Kill a Man attainted { by verdiet or by Outlawry,or otherwiſe)ol any 

cheſe, tur the Officer of Juftice,& thar by warrant, See Pod: & Student f+ 133: nd - "Wi 
To kill the Kingsenemy is no felony, and by the Stat:of 25 £E: 3.ca.22.to kill 

3 man atteineed upon a premmire isnot felony,but by a ſtat.made in England 

ing FLca.sx.it is deelared to be felony to kill one that is attainted in a premunire 
Alſo to kill a man that hath abjured the Realm, is Felony, See Co. 7: 9: 6: 

and the Det: and Student, fol: 133. 
Note thar the Kings prote&tion belongeth by the Law of Nature to all 

theſe, and the King may protekt and pardon them all. 


Kinds of Voluntate;& (Murder, ſcit. of malicious nil pe 
Homicide # duplex N Manflaughter or Chance-medly of a fudden. 
'Caſue,or miſadventure, this alſo is conſi- E lawful 
Hemicidey derable after two-ſorts ſc. whetherit4or Ce. 7 1.14; 
is threefold happen in doing a thing unlawful. 
| : Commanded, /c. in execution of Juſtice. 
Neceffitate,this 1s or advancement of Juſtice. 
ſometimes Tollerated, } See defendends. 
Prohibited, See poſt tit: Homicide, 
Bur firſt to write fomething of Felo do [e. "MENS 


It a Man kill himfelf( either with apremeditate hatred againft his own life, 
er our ofdiſcontent,or other humor)he is called Pe/s de ſe, and ho hall forfeir : 
to the King his goods atid Chartels real and perfonal,andhis debts due co him Pre 26+ 
by ſpecialry,and alfo debts dne-to- him without ſpecialty,or upon fi _ 
erat and yer Dyer 262: 16 Ed 4. 7. are that debtsuyon contra ſhall noc be 
forfeited , , but Stamford fo 138 and co: li. 4. fo: g5 refolve thar debts. upon 
contracts ſhall be forfeited, 

Bur he ſhal{-not forteit his lands, neither ſhall his blood be corruptSee Fitz mn, Cuo. 397, 
Coron 362 & 426. ' Plo, 261, 

Ifa Man do give himfſelfe a deadly wound , and 'dycth thereof within the ,, ... 
year and 2 day after; All his goods @+. which he had the time of the blow ; 
given, or at any time after, ſhall be-forfeired to the King, "= 

& found 


Yct the goods of felo de ſe,tenot forfeited till hisdeath be} 
ofrecordzneither can theſe be claimed bypreſfcriptiva by lords of liberties &@ 
Ec.but by the Kings grant, becauſe the King is intitled by matter of Record 

It 4. do ftrike B. to the ground and then-draweth his knife to kill B. and <.,.... 
B. lying, upon the ground, drawethhis knife to defend himſelf, and 5. is fo. «1, M7. 53. 
haſty to kill B. that he falleth-upon. B. his knife, and fo 4. is flain, here. x, 
in a manner is Felo de ſe. _— forfeit his goods in this caſe,- 

See 44 Af. p: 17. Br: Cor: 12 O''14. Fitz: Cor: 94- | 

It one that wanteth diſcretion, Killeth himſelf (as an Infant, or a Mani »e» 
compos mentis) he ſhall not forfeit his Ge. Stamf* 19. co: 1, 99, 

SF 41t a 'unatique perfonkilleth himſelf he ſhallforfeit his ge cifhekil- 44 1:v 4 
leth himſe|f out of his lunacy)otherwiſe if heKillerh hi ing his lunacy 

Theenquiry of ſuch a felony belongethtothe Coroner; Arid yer if Fels de [e 
be caſt into the Seazorſo lecretly buryed that the coroner cannot havetheſi; 


of his body and ſo cannot enquire thereof;then the Juſtices of Peace,or any 0+ 
ther having authority to enquire of felonies, may enquire thereof for wo 


it is Felony ) and a preſentment thereof found' before.them entizuleth the 
King to his goods; | | 
Peace. 


FE Very Juſtice of Peace hath authority and power given him,(by the firt 
a/1gnavimus,or clauſein the Commiſſoa,Je keep and cauſe to be kept 
2 | the 
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the Kings Majeſties Peace; by force of which words they have as well the 
ancient power touching the keeping of the Peace, which rhe ancient conſer- 
vators of the Peace had by the Common Law , as alfo all authority which 
the Statutes ſince have added thereto; And ſo they may cauſe ro be kept 
all the Statutes and Laws now in force,which havebeen madefor the Peace, 
or keeping thereof;and more eſpecially they may Arreſt, or cauſe to be Ar- 
reſted ard ſent to the Gaol, all Traytors, Murderers, Robbers, and Fe!ons, 
and Perſons ſuſpeRed of fuch things, and all ſuch as are guilty of any Mil- 
priſion, Or premunire. | 

F 2 They may alſo ſuppreſs and bind to the Peace,or good behaviour, all 
Afrayors, and all perſons unlawtully and riotouſly aſſembled, or unlawfully 
wearing Armor, or any, Weapons, by Night or by Day, or otherwayes put- 
ting the peoplein fear, and a'l unlawfui Night-walkers and Barrettors, and 
the like, all which may: weli be {ajd to be diſturbances or. breaches of the 
Peace. See more fully of theſe under their particular Titles. , 

«oo Murder. CHAP. XXI. 

F oldtime every killing of ore :Man by another, was called Murder ( of 
the effec ) becauſe death enſued of it. Afterwards Murder was reſtrain- 
ed toa ſecret killing onely,and therefore Bratton and Briton in their definition 
of Murder call it,Occulta occifto nullo preſente, &c. But fince Murder hath been 
and is taken-in a midle degree, neither ſo largely as it firſt was, nor ſo nar- 
rowly as Maſter Brat: and Briton ſpeake of it. For Murder is now conſtrued 
tobe when ene man -upon; malice. prepenſed, doth kill another Feloniouſly 
Viz. with a premeditate and-malicious mind whether it be openly or privily 


. done, this by, the Common Law 1s Fe'ons. of Death, and now by a Statute 1g 
:Treland made in Anno 10 7: 7 ca: 2.1, it is High Treaſon, 


Malice. 


S 2 This malice precedent or prepenſed may be cither apparent,( aswhere 
there was a precedent falling out; Or where there 1s a lying in wait, or a time 
and place appointed, &c.' ) Or it may be leſs apparent or manifeſt, and yet 
ſhall te implyed, preſumed, and raken to be out of malice precedent by the 
manner and circumſtances thereof. | | 

As where one killeth another without anyprovocagion, the Law implyeth 
and adjudgeth it to have proceeded of malice prepenſed; 1 herefore if one ſud- 
denly, and without any ſhew of quarrel, or Offence offered, ſhall draw his 
Weaponand therewith kill another; Or if one ſhal! be reading of ſome Book 
or.othewiſe buſicd, ſo as he ſaw not the party that ſhall ſtab or ſtrike him 
( and he dyeth thereof ) or ſhall by going over a ſtile, &c. and another ſhall 
kill him, ſuch Offenders ſhall ſufer death as in caſe of wi!ful Murder,but the 


Offence of witfu! Murder by the faid Statute made in /relandin 1047: 7ca: 25. 


CO: 4 ,o& 
966, 68, 


Covg. 69 


Co: 9: 65. 


£0: Y., 68 


is made High Treaſon, as is before expreſſed. 
S 3 To kill the Sheriff or any of his Officers inthe execution of the Kings 
Proceſs, or in doing their C lice, is Murder in him that killeth the Officer. 
But if hebe not an Officer known, he muſt ſhew his Warrant before he ar- 


. reſt the party, or upon the Arreſt ( it the other ſhalldemand to ee it ) or elſe. 


it ſeemeth the Arreft is tortious; And Where the Arreſt is tortious ( be it by 
an Officer known, or by another) there the killing of him that maketh ſuch 
an unlawful Arreſt, is no Murder, but Manſlaughter onely. 

Again, where an Officer hath . the Kings Writ, or other !awful Warrant, 
though it be erronious, yet in the executing thereof, if he be ſlain, thisis 
Murder. For the Officer is not todiſpute of the validity of his Warrant, or the 
authocity of the Court, or of the Juſtice of Peace that ſent the Warrant. 

To kill any Magiſtrate, or Miviſter of Juſticein theexecution of their Of- 
fice,or in keeping the Peace ( according te theduty of their Office, ) is 


Chap. 2h By Murder. 


Murder,and the Law implieth it to be of malice prepenſed. And therefore 
if the Sheriff, Juſtice of Peace, - High Conſtabie, Petty Conſtable, Watch- 
man, or any other Miniſter of the Kings, or any thatcome in their aid be 
killed in doing their Office, this is Murder. C.4.49. & 9. 68, 

If the Sheriff, or Juſtice of Peace come to ſuppreſs Rioters, and one of 
the Sheriffs or Juſtices company is flain by one of the Rioters, this is Mur- 
der in all the Rioters that be there preſent. 22. Eliz. Cromp. 25. 

A Conſtable with others to aid him, do come to part an Afﬀray, if the 
Conſtable or any ofhiscompany ſhall be ſlain in doing this his Office, it 
is Murder in him that killed him, although the Affray were on the ſudden, 
and though it were in the night,for when the Conftable commands them in 
the Kings name to keep the Peace , although they cahnot know him to be'a 
Conſtable, yet at their peril they ought to obey him upon ſuch command- 
ment. Co: 4-42. Co: 9: 06. ; 

And in theſe caſes, thekilling of ſuch Officers or of any of their compa- 
ny,is in law intended to be of Malice prepenſed ,/c. that the Murderer had a 
malicious reſolution in him to oppole himſelf againſt the Law, the Officers 
- thereof, and the Juſtice of the Realm,Cs. 9. 67. 68. 

Alſo if a Theet that offererh to Rob a true man, killeth the true man in 
reſiſting him, it is Murder, of Malice prepenfed. Plz. 474. C9. 9.67. | 

F. 4. A man carryed his Father ( being fick )- and againſt his will ( in a 
froſty and cold time) .from one Town to another, and rhe Father died 
thereof, this was adjudged murder in the Son 2: #4: 3: 18: * 

A Harlot delivered of a Child, hid it inan Orchard, it being alive,and cover- 
ed it with leaves, and. aKite ſtroke at it, and theChild died thereof; and the 
mother was arraigned and executed for Murder. 2 El: Cromp: 24, - 

And in theſe two laſt caſes, Yoluntas reputabitur pro fatto death enſuing there- 
upon, for it may plainly appear that they had a will and meaning of that 
harm which followed, which will in' them, doth amount- to Malice -and 
ſo maketh their Offences to be Murder: "And in fuch caſes where death El- 
ſueth, Nihil intereſt utrum quis ocf)dat, an cauſam mortis prebeat,” © 

A man dyeth in the hand of a Phyſition orChirargeon, this is noFelony in 
the Phyſitionor Chirurgeon. But ifone which is a4 Phyfitian 
| geon will take a Cure upon him, and his patient dyeth under 


default in the party, or by the ; ang gr 
er to d 


before Bromeley at the Afſizes in Cheſhire about 25 EL 'as. Y ; 


Zou reporteth. Cromp: 22. 4; | SR 
'$. 5. The husband upon words between him and his Wife, ſuddenly tri 
his Wite withva Peſtel , whereon ſhe dyed, and it was Mey VILA 

the Aſſizes at rar before Wa lY. 43. Elizs Cromp:25: © 

A. hath woun | | 
and B. killeth A. this ſeemeth Murder, and Malice ſhall be in! 1 
upon the former hurt, but now if A. had killed B. this ſeemeth bu Man 


| = 
neeaſed by 
the 


{laughter in A. for his former Malice th: ven hag 
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ed B.in fight, an after they met ſuddenly and' oh again, Lopdea4te | 
n B. 


By Murder. Chap. 21 


— 


Poyſoning 


Plo, 47 44 


Co: 4, 44, 


Cromp, 30, 


Co: 9,31, 


Plo, 109, 


Plo, 47 44 


F. cor. 262» 
Dyer 128, 


P lo, A74y 


PIs. 435, 
F, coro, 314, 


Principal, 


. Br, cor, 172, 
F, Coro. 350, 
cor 11, 5, 


the hurt he firſt did toB. unleſs A. gave the firſt aſſault , but it A. made 
thefirſt aſſault without any new provocar:on that ſhall be intended to be in 
purſuit of the former Malice, and then it ſhall be adjudged Murder, fo if 
two are in ſuit and they meet ſuddenly and Quarrel about the ſuit, and the 
defendant killeth the plaintiffe, this ſeemeth to be but Manſlaughter andnot 
murder. 

Alſo wilful killing of another, by poyſon was and is Murder, by the com- 
mon Law, See Stamf. 21. & Br. Indiftment. 41. 

The husband gave a poyſoned Apple to his Wife to the intent to kill her, 
and ſhe not knowing of ut gave itto her chi!d, who dyed thereof, this is Mur- 
der inthe husband, and yer he loved that chi] dearly : and fo had it been if a 
ſtranger of his own accord had after eaten thereof and dyed thereof, for the 
putting of poyſonintothe Apple &c. upon an evill and Felonious intent, mak- 


_ eth it Murder, whoſoever Le killed thereby. Co: g. 8r. 


A. bringeth drinke that was poyſoged ( knowing of it )to B. who adviſed 
B. rodrinke of it,telling him it would do him much good, by reaſon of which 
perſwaſion, B. drunke of it, ( in the abſenceof A.) and dyed thereof, this 
was adjudged Murder in A. | | 

If one giveth corrupr vicual to another to the intent to poyſon him, and 
he dyeth rhereof within the year and day, this is Murder. Butif a man fhall 


; prepare-Rats-bane, &cc. to kill Rats and ſhall lay this in certain places to that 
purpoſe, without any evill intent, and another man finds and eates this, and 


dyeth thereof, yet this is no Felony; for by the common Law there cannot 


_ bea Felony without a Felonious intent. 


The Maſter upon malice precedent, goeth to kill another and taketh his 


_ ſervants with him ( but they know nothing of their Maſters intent ) and the 


maſter and his ſervants do meet the other, and do affault and kill him, this is 
Murder in the maſter,and but manſlaughter in the ſervants. 

F 6. Note that when a man hath malice to one, and intending and endea- 
vouring to kill him, he killeth anothes man, this is Murder whomſoever 


he killeth, vide Plo. 101. Dyer 128. Fitz. Coron. 262. Stamf. 16. tor his in- 


"TSX : 


Fitz. Indittment 22. Nay if they benot preſent, yet if they be in the _ 
houſe 


——- 


Chap. 2. By Murder. ” 


—_— 


houſe, or upon the ſame ground it is Murder in themall. See the Lord Dacres 
caſe: Crom: 25. | 2s | 

Note alſo that all that are preſent, aiding, abbetting, or comforting to a- Plow. 100, 
nother to do Murder,are Principal murderers,although they ſhall givenever a 
ſtroke, See more 4. HZ: 7. 18. 13. {7:7 10.Fit: Coron: 309. Co: 9.67, 112.& 115. 

As if A. and B. fall out and appoint the held , and they meer accordingly 
each of them bringing company with them, A. killeth B. this is Murder in all 
thoſe that came with A. Gt Hl 

Note alſo that in caſe of Murder,it is not material who giveth the firſt blow; 
for if he that is ſlain gave the firſt b/ow, yet it there were malice prepenſed 
in the other, it is Murder in him that killeth him. | 

F 8. Alſo in caſe of poyſoning, the party poyſoned muſt dye thereof with+ Death. 
in a year and a day after the poyſon received, or elſe it is not Felony; Alſo if 
2 man do beat or hurt another, whereofthe dyeth, to make it Murder or other 
Homicide , the party hurt muſt dye within a year and a day next after the 
hurt done or ſtroke given; But to have an appeal it ſhall have relation to 
the death and not to the ſtroke, ſo as the appeal muſt be brought within the ©** #** 
year after the death and not after the ſtroke. ; 361-3 5 

F 9. Notealſo in Murder or other Homicide the party killed-muft be in I fe, 
eſſe ( ſc. in rerum natnra ) For if a man hurteth a Woman with child whereby : + 
he killeth the Infant in his mothers: Wombe by our Law, this is no Felony, 7; brane, Nog 
neither ſhall he forfeit any thing for ſuch Offence, and whether upon a blow Stamg, 2: e, 
or hurt given to a Woman with child,the child dye within her body or ſhortly oy _ 21s 
after her delivery, it maketh nodifference, yet Maſter Braffon tooke it to be p44 & the 
Homicide, ifthe blow were given poſtquam puerperiamanimatum fuerit. But Law of God, 
if the Mother of the child dye within a year and a day after ſuch hurt done ==; 
to her, and upon that hurt, this is Felony. Lamb. 229. £67 

In caſes of Murder or poyſoning; the Offendors ſhall not have the benefit 23, El. _ 
of Clergy; for that theſe Offences are Treaſon in Ireland, and likewiſe for * 54% 
Witchcraft the Offendor ſhall not have Clergy. | Bats 

Note alſo that by the: Law of God, no recompence was to be taken for the 
life of a Murderer. Numb: 35. 31. VE ER. 

F 10. And by diverſe old Statutes, no Charter of pardon ought to be grant- 13-R2:5, 1» 
ed to any perſon in caſe of Murder, or other Homicide, ſave onely where a <4 -— wy 
man kuleth another in his owne defence or by misfortune, See P: pardon. 1. See My 
all the Statutes of 6.Ed: 1.4: 9. 2. E: 3. ca: 2:4. E: 3. 6. 13. & 14: E: 3.c: 15. RT hs 
And by our Law atthisday a pardon of all Felonies will notdiſcharge Mur- '* © * 
der, except the pardon be with a Nox obſante or that Murder be expreſlely 
mentioned in the pardon. Neither will a pardon of all Felonies diſcharge a man 


that is attainted of Felony, except alſo the attainder and the execution be 
pardored. See g. Ed: 4. 29.Co 6.13. b.. ,- *; ICE: 

Note thathe which hath a pardon for Felony, if he hath not found ſareties 
for the good behaviour, or if afterwards during hislife, he ſhall break the _ 
Peace, ſuch pardon ſhall be holden. for none, but that he may be hanged, not- BS 
withſtanding his pardon, for by the pardo?1, the Offence, tegitur wou tollitur, , u 1 fr, 
See the Statute 10. Ed: 3.ca: 3. P. pardon. 5. & 3. H:7. 7. where one WaSCX- . ...: 
ecuted upon this Statute, for making an Aferay after his pardon. Br: Cor: 1734. 

None have authority to pardon any Treaſon, Murder,or other-Felogy,or 27 8.3 248 


m_—_ y to the ſame, ſave onely the King, it being one of his royal preroga- p; prexog 17 
Ives. 
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Poyjoning 


Plo, 474, 


Co: 4, 449 


Cromp, 3%, 


Co; 9,81, 


Plo, 109, 
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Principal, 
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F, Coro. 3 50s 
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. Ianmb.. 238, 
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the hurt he firſt did toB. unleſs A. gave the firſt aſſault , but if A. made 
the firſt aſſault without any new provocation that ſhall be intended to be in 
purſuit of the former Malice, and then 1t ſhall be adjudged Murder, fo if 
two are in ſuit and they meet ſuddenly and Quarrel about the ſuit, and the 
defendant killeth the plaintiffe, this ſeemeth to be but Manſlaughter and not 
murder. 

Alſo wilful killing of another, by poyſon was and is Murder, by the com- 
mon Law, See Stamf. 21. & Br. Indiftment. 41. 

The husband gave a poyſoned Apple to his Wife to the intent to: kill her, 
and ſhe not knowing of ut gave itto her chi'd, who dyed thereof, this is Vur- 
der inthe husband, and yet he loved that chi] dearly : and fo had it becn if a 
ſtranger of his own accord had after eaten thereof and dyed thereof, for the 
putting of poyſonintothe Apple &c. upon an evill and Felonious intent, mak- 


_ eth it Murder, whoſoever Lec killed thereby. Co: g. 8r. 


A. bringeth drinke that was poyſoned ( knowing of it ) to B. who adviſed 
B. todrinke of it,telling him it would do him much good, by reaſon of which 
perſwaſion, B. drunke of it, ( in the abſenceof A.) and dyed thereof, this 
was adjudged Murder in A. . | 

If one giveth corrupr victual to another to the intent to poyſon him, and 
hedyeth rhereof within the year and day, this is Murder. Butif a man fhall 


; prepare-Rats-bane, &c. to kill Rats and ſhall lay this in certain places to that | 
purpoſe, without any evill intent, and another man finds and eates this, and 
_ dyeththereof, yet this is no Felony; for by the common Law there cannot 


be a Felony without a Felonious intent. 
The Maſter upon malice precedent, goeth to kill another and taketh his 


_ ſervants with him (but they know nothing of their Maſters intent ) and the 


maſter and his ſervants do meet the other, and do affault and kill him, this is 
Murder in the maſter,and but manſlaughter in the ſervants. 

$6. Note that when a man hath malice to one, and intending and endea- 
vouring to kill him, he killeth anothes man, this is Murder whomſoever 


_ he killeth, vide Plo. 101. Dyer 128. Fitz. Coron. 262. Stamf. 16. tor his in- 


izu# 2-444 


If two fight upon Malice prepenſed,and in their fight a ſtranger ( that 
would part them 1s killed, this is Murder in them both, it it may not be 


. proved which of them did kill him. 


A man npon Malice ſhooterh at one, or lyeth in wait to kill one, and 
killeth another unwittingly, in both theſe caſes it is Murder. 
Note alſo that in all caſes where a man cometh or goeth about to do 


- any thing unlawfully, as to kill, beat or diſſeiſe another, or to do any o- 


ther 'Treſpa, and 41n doing this, he killeth any man, this is Murder, See 


C romp. 24. B. 
One ſtealing Pears in another mans Orchard, and the owner came and 


rebuked him, and the other killec! h:m, this was adjudged Murder, 4. Maris 


_ Cromp.4. Lamb. 237, 


A'G where a man commandeth another to beat A. and he beateth him, 
ſo as A. dyeth thereof, this is Murder in him that gave this commandment to 
beat him, for that he commanded him to do an unlawful Act, by reaſon 
whereof, the killing of a man enſued. | 

S 7. Note alſo that if divers perſons come in one company to do any un- 
lawful-thing, as to Kill, Rob, or Beat a man, or to commit any Riot, or Af- 
fray, or to do any other Treſpaſs, and one of them in doing thereof, 
Killeth a man,this ſhall be adjudged Murder in them all that are preſent 
of that party, although they did but look on, &c. See Stamf. 40. 


Fitz. Indittment 22. Nay if they benot preſent, yet if they be in the _ 
10ule 


CO 
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Chap. 27. By Murder. P_—_ 
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houſe, or upon the ſame ground it is Murder in themall. See the Lord Dacres 
caſe: Crom: 25. | 

Note alſo that all that are preſent, aiding, abbetting, or comforting to a- Plon. 100, 
nother to do Murder,are Principal murderers,although they ſhall givenever a 
ſtroke, See more 4. H: 7. 18. 13. H:7. 10.Fit: Coron: 309. Co: 9.67, 112.& 115. 

As if A. and B. fall out and appoint the field , and they meer accordingly 
each of them bringing company withthem, A. killeth B. this is Murder in all 
thoſe that came with A. $04 

Note alſo that in caſe of Murder,it is not material who giveth the firſt blow; 
for if he that is ſlain gave the firſt b!/ow, yet it there were malice prepenſed 
in the other, it is Murder in him that killeth him. 

F 8. Alſo in caſe of poyſoning, the party poyſoned muſt dye thereof with» Death. 
in a year and a day after the poyſon received, or elſe it is not Felony; Alſo if 
a man do beat or hurt another, whereof he dyeth, to make it Murder or other 
Homicide , the party hurt muſt dye within a year and a day next after the 
hurt done or ſtroke given; But to have an appeal it ſhall have relation to 
the death and not to the ſtroke, ſo as the appeal muſt be brought within the ©*+#**. 
year after the death and not after rhe ſtroke. ; 26713 66 

F 9. Notealſo in Murder or other Homicide the party killed muſt be in 1s :{*, 
eſſe ( ſc. in rerum natnra ) For if, a man hurteth a Woman with child whereby == 
he killeth the Infant in his mothers.Wombe by our Law, this is no Felony, 7; 5-308 _ 
neither ſhall he forfeit any thing for ſuch Offence, and whether upon a blow Stang, 21 e, 
or hurt given to a Woman with child,the child dye within her body or ſhortly << _— 
after her delivery, it maketh nodifference, yet Maſter Brafon tooke it to be Dodd po 
Homicide; ifthe blow were given poſtquam puerperiuamanimatum fuerit. But Law of God, 
if the Mother of the child dye within a year and a day after ſuch hurt done —— 
to her, and upon that hurt, this is Felony. Lamb. 229. £7 

In caſes of Murder or poyſoning; the Offendors ſhall not have the benefit 2, Ek c< 3 
of Clergy; for that theſe Offences are Treaſon in Ireland, and likewiſe for ** ** nes 
Witchcraft the Offendor ſhall not have Clergy. | UE, 

Note alſo that by the: Law of God, no recompence was to be taken for the 
life of a Murderer. Numb: 35. 31. EEE Ede 

S 10. And by diverſe old Statutes, no Charter of pardon ought to be grant- 3K _ to 
ed to any perſon in caſe of Murder, or other Homicide, ſave onely where a þ}3"7oz,** 
man killeth another in his owne defence or by misfortune, See P: pardoy. 1. See C 
all the Statutes of 6b. Ed: 1.7: 9. 2. E: 3. ca: 2:4. E: 3. 6. 13. & 14: E: 3. c: 15. ny wh flats 
And by our Law atthisday a pardon of all Felonies will notdiſcharge Mur- ** © *} 
der, except the pardon be with a Non oZ/ante or that Murder be expreſlely 
mentioned in the pardon. Neither willa pardon of all Felonies diſcharge a man 
that is attainted of Felony, except alſo the attainder and the execution be 
pardored. See g. Ed: 4. 29.Co: 6. 13. 6. vx i IT | 

Note that he which hath a pardon for Felony, if he hath not found ſureties 
for the good behaviour, or if afterwards during hislife, he ſhall break the 
Peace, ſuch pardon ſhall be holden.for none, but thathe may be hanged; not- © _._. 
withſtanding his pardon, for by the pardo:1, the Offence, tegitur wow tollitur, , u 1 £7, 
See the Statute io. Ed: 3.ca: 3. P. pardon. 5. & 3. H: 7. 7. where one WaSECX- , ..,.. 
ecuted upon this Statute, for making an Aﬀeray after his pardon. Br: Cor: 134- 


None have authority to pardon any Treaſon, Murder,or other Felogy,or __ 
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Manſanghter, CH AP. XXII. 


IM An-ſlaughter, in the right ſignification thereof,implyeth all manner 
of Homicide and is the general, as well to Murder as to the reſt , 
Nevertheleſſe for that in common ſpeech it is reſtrained toMan-ſlaughter by 
Chance-medley , alone, in that ſence I will here write of it. 

Man-ſlaughter, otherwiſe calledChance-medly, is when twodo fight toge- 
ther upon the ſudden, and by mere chance without any malice precedent, and 
one ofthem doth kill the other, this alſo is Felony of death. And yetin caſe 
of Man-ſlaughter the Offendor ſhall have the benefit of Clergy, and by 
the Law of God there was a City of refuge appointed for ſuch to flie unto. 
Exod: 21.13. Deut: 19. 3. 4. 

Two fall out upon the ſudden and fight, and the one breaketh his Weapon, 
anda ſtranger ſtanding by( yet being none of their company ) lendeth him 
a Weapon, and therewith he killeth the other, this is Manſlaughter as well in 
him that killed the other as in the'ſtranger who lent him his Weapon. | 

A. and B. fall out upon the ſudden, and Fight, and A. is ſo fierce that he 
runneth upon the others Weapon and is ſlaine, yet this ſeemeth Manſlaughter 
in B: unleſle he were flying Goa A: for he ſhould have fled to ſome Wall or 
ſtrait, or atleaſt, ſo farr as he might without danger of his life, but it B: had 
fled to a Wall, or ſo farr as he might, and A. purſueth him, and B. perceiving 
that he would aſſault him, holdeth his Weapon between them, and A: run- 
neth upon the Weapon and is ſlaine, this is Homicide in his owne defence, 
and for which B. ſhall forteit onely his goods. PR: 122. B. Stamf. 16: 4: 

Two combate together upon the ſudden ; and part, and preicntly after 
meet and fight again, and the one killeth the other, or the one preſently 
fetcheth a weapon, and commeth and killeth the other, theſe ſeem bur 
Manſlaughter, for that it is doneall in one continuing fury,which was at the 
firſt without malice, and could not in ſo ſhort a time be appeaſed, or allwag- 
ed, Cromp. 23. b. 24. 4.26. 4. B. 

So if two have born Malice the one to the other and be reconciled, 
and after meeting again, they fall out upon new occaſion and by agree- 
ment immediatly they go into the field and fight, and the one killeth the 
other, this. is but Manſlaughter ( cauſa qua ſupra ) unleſs the reſpite or di- 
ſtance of time or place been ſuch that by reaſonable conjecture their 
heat might be aſſwaged. 


— 


What perſons may be charged with Homicide and what not CH AP. XXIIL 


I F one that is Non compos ments, or anIdeot, kill a man, this is no Felony; 
for they have no knowledg of good and evil, nor can have a Felonious 
intent, nor a will or mind todo harm,and no Felony or Murder can be com- 
mitted without a Felonious intent and purpoſe . For it is called Felonza, quia 


fieri debet felleo animo Co. 4. 12.4. b. 21, H. 7. 33. Plow. 19. 


So it is if a Lunatique perſons killeth another during his Lunacy ( Cooke 
4+ 12.) for all Ads done by him in Lunacy are as the Acts of an Ideot 

Now there be three ſorts of perſons accounted, Non compos mentis, to this 
purpoſe, and the like. 

1. A Fool natural, who is ſo, ( 4 nativitate ) from his birth, and in ſuch a 
one there is no hope of recovery.Co: 4: 124: 


2. He who was onceof ſound and good memory, and after ( by ——_ 
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Chap. 24- © Homicide by Miſadventure. 57 


hurt, or other accident, or viſitation of God ) loſeth his memorie. Co: 12 4+ 
" A Lunatique, q#i gaudet lucidis intervallis, and ſometimes 1s of good un- 

derſtanding and memory, and ſometimes is Non compos mentis. 

An Infant of eight years of age, or above, may commur Homicide, and Inſan 
ſhall be hanged for it, vzz. If it may appear ( by hiding of the perſon ſlaine, 
by excuſing it, or by any other Act ) that he had knowledge of good and e- 
vil, and of the peril and danger of that Offence. See 3 H: 7. 1. & 12. Stam, Flows 19, 
27: Eitz Coron: 118. 12.9. & Br: Coron: 133. 1 z0. But an Infant of ſuch ten- 
der years, as that he hath no diſcretion or intelligence, if he kill a man, this 
is noFelony in him. 3 27:7. 1 b. eek 

Ifone that is onely dumbe killeth a man, 1t 15 Felony, yethe cannot be ar- 26 Af e274 
raigned, but ſhall continue ſtill in priſon. 26. Af: P: 27. Br: Coron: 101. BrCoronio: 

A man born deaf and dumbekilleth another, that is noe Felony, for he can- "MY 
not know whether be did evil orno, neither can he have a F olonious Intent. gram, 16, 9 

Note in theſe former caſes of Homicide committed by perſons being Nor 
compos mentis, Or wanting diſcretion ſuch things happen, by an involuntary ® 
ignorance, and therefore the Law accounteth ſuch AR of theirs to be no Fe- mo —_ 
lony, But if a man that is drunke, killeth another, that is Felony, for it is a | 
voluntary ignorance in him, in as much as fuch ignorance cometh to him by 
his own Act and -folly. 


—_—_ £ £ th. 


Homicide by miſadventure. CH A P. XXIV. 


Omicideby miſadventure or misfortune, is when any perſon doin : 

"L any lawfalthing, without any evil intent happeneth D uy a man, by ma 
the Law of God there wasa City of refuge appointed for ſuch perſons to fly \ 
unto, Numb: 35. 15. © 22. Joſh: 20. 3. And by our Law iow, this is no Fe- 
lony of death, for he ſhall have his Pardon of courſe for his life and Laiids, Weildabll 51; 
bur yet he ſhall forfeit his goods, in regard that a ſubje@ is killed by his meanes. :o.z:, ' * 
See Stamf. 16. a: b: Fitz: Coron, 09. - 354- As ifa School-maſter, in rea- Sramf: :2, c, 
ſonable manner beating his ſcholler for corre&tion only, or a man correcting 
his child, or ſervant in reaſonable manner, and the ſcholler, child or ſervant 
happen to dye thereof, this is Homicide by miſadventure. | 

So if a man ſhooting at Buts, prickes, or other lawful tharke, and by the : 
ſhaking of his handor otherwiſe againſt his will he killeth one that ſtandeth 
by. Or ifa Carpenter, Maſon or other perſon doth throw or let fall a ſtone, 
Tile or piece of Timber from an houſe, or wood, or other thing froma Cart ;. ;- ..- *. 
Ecc. ( and giveth warning thereof ) and another is killed thereby againſt his IR . 
will. Orifa Labourer that is falling or cropping ofa Tree;* and the ſameor 
part thereof falleth and killeth a mari. Or if the head of his hatchet or other 
toolefalleth from him and happeneth to kill one ſtanding by. Or ifa-man Ed: 5: 
be( indue and convenient time )doing any other lawful thing, that may breed . Cab oof] 
danger to ſuch as paſſe by and thallgive warning thereof, ſothat fuch as palſe Ps: 29» - 
by may hear and fly the peril, and yeanother paſſing that way ſhall be killed | 
therewith. Or if men ſhall run at Tilt, Juſt or fight at Barriers together by 
the Kings commandement, and one of them Joth kill another, In theſe fors 11, ti: 7 24: 
mer caſes and the like it is, Homicide by miſadventure,and ri6 Felony of death. #8": Coro, 

And yet in caſes of mitadventure, as alſo where one kifleth another," See -:-5. "ga 
defendendo by the commonLaw, theſeOffences wereFelony of death and the . Ms 
Offendor ſhould have dyed for the-ſame. Butnow by Satute ſuch Offendots PE ins 
are to have pardon for their Life and Lands, yet their goods remaine forfeit - 
as before ( at the common Law ) See the Star. 6 F: 1. c: 9. & 2 #: JC: h., 

S 2 Alſo in theſe cafes of miſadventure, and in the former caſes of Homiz fict, 

P | cids 


I f Ts 294 
Ed:4, 7+ 


246,C:& 
f, 
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58 Caſual Death, Chap. 2g. 


2 48. b,Br*cors c1de committed by Intants, and other perſons being Non compos menttis, And 
1, Sce ſtar, R . 4 , 
_—__ alſo where one killeth another in defence of his perſon the ancient courie was 
4.H-7,f,2: a, that they ſhall bediſchargedin this manner, /c- it they defire to purchaſe their 
Regi, Fo, 209. Pardon, they muſt upon their Tryal plead not guilty (and fha!l give in Evi. 
dence the ſpecial matter ) and then this ſpecial matter being found by verdi&& 
they ſhall be Bailed, and then they muſt ſue forth a Certzorart to have this 
Record certified to the Lord Chancellor, who thereupon ſhall make them a 
Charter of Pardon of courſe under the great Seal, without ſpeaking or ſue- 
ing to the King for it, See Stamf: 15. ?: But now the uſual courſe is that 
without any Certiorari the Juſtices of Gaol-delivery make a Cetificate tothe 
Lord Chancellor,and thereupon the Pardon is granted ot courſe,and in the caſe 
of Infantsand Nox compos mentis the Judges receive a Verdict of not guilty, 
in which caſe there needeth no Pardon neither is there any forfeiture of 
oods. 
Unlawful 47, s But if a man be doing of an unlawful Act, though without any evil intent, 
Stanf, 16, e, and he happeneth by chance to kill a man this isFelony viz. Man-ſlaughter at 
the leaſt, if notMurder, in regard the thing he was doing was unlawful. As 
Senl. 12, & ſhooting of Arrows, or caſting of ſtones into the high-way, or other place 
whither men do uſually reſort,So of fighting at Barriers,or running atTult or 
Juſts without theKings commandment whereby a man isflain, and although 
it were by the Kings commandment, yet it was holden Felony by the 
Juſtices. Zempore FH: 8. 
11.B,7,236 Playing at hand-ſword, Bucklers, foot-ball, wreſtling and thelike, whereby 
Crom, 26. b, one of them receiveth a hurt and dyeth thereof within the year and day, in 
& 29. A, theſe caſes ſome are of opinion that this is Felony of dearth, ſome others are 
of opinion that this is noFelony of death, but'that they ſhallhave their Pardon 
of courſe, as for mifadventure,for that ſuch their play was by content;and a- 
gain there was neither former nor preſent intent to do hurt, nor any former 
malice but done onely for diſport andTryal of manhood, and this teemeth to 
be the better opinion. | | 
Fir; Corn, Aman caſtetha ſtoneat a Bird, or beaſt, and another man paſſing by, is 
See Nan, Maintherewith, this is but Man-ſlaughter by mifadventure ; And the opinion 
35} 13s of Fineux Chief Juſtice in xx #7: 7. fol: 23. 1s that if a man caſt a ſtone overa 
Br, cor,229, houſe and killeth aman, this is no Felony of death but miſadventure, bur this 
is to be underſtood where there was no intention of hurt to any by caſting 
thereof: likewiſe ſome hold that to caſt a ſtone, for pleaſure, and not in law- 
| ful Labour, whereby one is ſlain, is Felony of death, and ſo was the opinion 
TIO of Maſter Brafon and Maſter Stamford, but I cannot conceive it to be any 
xher then by miſadventure when it is not done fe//co anime, 


Stedeſendendo 


Br, Cor. 229 


$ k 
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| Lads | Caſual Death. CH AP. XXV. | 
| | _"- A LfoaMan may be ſlain by other caſualty than by the hands or means, 
Coſudl $carh, FA. of another Man, as by. the fall of a Houſe, or Tree, &c. upon him , or 
be killed by a Bull, Bear,or other beaſt,&cc. or be killed by ſome tall which he 
himſelf taketh. 
And in theſeandthe like caſes obſerve theſe Rules. 
x. Firſt, if a Man be ſlain.in. any ſuch manner, yer if it be by the means or 
| Procurement, or wilful default of another Man, this ſhall be Felony in the 
A - party procuring or cauſing it. & 
© 2. The thing which is the cauſe of ſuch caſual death ſhall be forfeit to the 
9 King asa Deodand, and diſtributed in Almes by the Kings Almoner, but the 
dnt  Almenerhathqo intereſt asit ſeemeth in ſuch goods, but hath onely the dif- 
_ poſition of the Kings Alms, durante bene placito, ſo that theKing may grant 
them to any other,See Co: 1. 50. Dyer. 77. 3+ 


Chap: 26. Homicide upon Neceſſity. 59 


__— —— — — 

3. The Forfeiture ſhall have relation from the ſtroke given, ſoas the paity #262. 
or owner ſclling therot ( /c. of ſach things as wascautle of ſuch death ) atter 
the ſtroke given, takethnot away the Kings right, but that he ſhall have it 
as forfeited notwithſtanding ſuch fa'e. ; 

4.'Deodands are not forſe.ted, until the matter be found of record, and 
therefore they cannot be claimed by preſcriprion. Co: 5. 110. 

5. The Jury which find the death of the Man mult alſo find and appreiſe RAM 
the Deodand, and the ſame ſhall be levied of the Town where it happeneth, #.cur, 8, 
although it were not committed to the Town tokeep, and therefore it be- Stat, 121, 
hoveth the Town to ſee it forth coming.See the St: de officio Coronatoris 4 Ed:1. 

6. If hethar is fo ſlain be under 14. years of age nothing ſhall be forfeit to F,car, 333, 
the King as Deodand for him by. ſome opinions, but I cannot conceive thoſe 9% 2!» 
opintons to be Law. ; : 

Andif a Man that is unknown be found dead in the field, his apparel and F. Iediment- 
money about him ſhall be given to the poor, &c. Andif he were known, {zu . By 
then his goods {hall be delivered to his executors or adminiſtrators, or tothe 
ordinary, but ſhall not be taken as a Deodand in either caſe ( for they are not 
of the nature ofa Dcodand they being no cauſe of his death. 

Next what ſhall be forteited and taken for a Deodand.. Theold rule is, C9510, 
omnia que movent ad mortem; ſunt Deodanda, And yet Deodands may be of Jer. 77 « 

- ſome thingsthat a Manſhallmove or fall from, though the thing it ſelf moves peodand gui, 
not, as to fall froma ſhip, Cart, Mow of Corn, or Hay, &c. S9as Deodands 

are any goods which do cauſe or are occaſion of the death ofa Man by miſ- 

adventure. See Fitz: Coron: 314, 326, 341, 342, 348, 388, 389, 398, 401 409. 

If a Man killeth another with my ſword ( or other Weapon of mine) my Br, Fort, 112 
Weapon ſhall be forteited as a Deodand. Dot: & Student fo: 156. B. 

The inquiry of ſuch caſual death belongeth alſo tothe Coroner, but if the 
Coroner cannot have theſight of the body and ſo cannot inquire thereof, it 
ſeemeth theKing ſhall be intituled tothe goods by a preſentment at the quar- 


ter Seſſions, or at the general Aflizes, or in the Kings-Bench, orelſe the King 
may be defrauded, 


PEE 


Homicide upon neceſſity. CHAP. XXVI. 


Ometimes the Juſtice of Law commandeth a Man tobe put to death. As Fuftice come 
J when the Judge hath pronounced ſentence ofdeath againſt an Offendor 4» 
( attainted by due courſeof Law) there( in executionof Juſtice) an Officer, 
or other perſon thereto lawfully depured may orderly execute ſuch judgement 
or ſentence according to his Warrant, and fach ſentence or Judgment pro- 
nounced by the Judge, and after lawfully executed by the Officer, leaveth 
the name and nature of Murder; 6r Homicide, and is called Juſtice or ra- 
'ther Judgment, which is the Lawful execution of Juſtice. But if the Of- 
ficer or other perſon ſhall proceed therein upon his own authority without 
Warrant, or ordine juris nox obſervato; as where an offendor hath Judg- Sus, is, 
ment- given upon him to be hanged, if the Sheriff, or other Officer; &c.«$e D48, & ! 
ſhall behead him or by other means put him to death, it is Felony in ſuch fladear-Jo,133 
Officer, &c. I | 
Aiſo it a ſtranger, being not thereto lawfully deputed ſhall ( upon his 
own authority ) = to death an offendor that is condemned to dye, this Sramf, 154 
1s Felony; Nay it the Judge himſelf who gave the Judgment of death . up- 
- ” oftendor ſhall after put the fark offendor to death, it is not Juſtifiable 
- by him. 
Sometimes alſo theJuſtice ofLaw tolerateth and fuffercth a man tobeflain 


Yallerated, 
P 2 


ſe. \ 


———— 


Chap. 27. 


Homicide upon Neceſſity. 


{c. for the neceſſary execution and advancement of Juſtice, which otherwiſe 
ſhou'd be left undone. And in ſuch caſe the Law of the Land imputeth it 
not as any fault to him that ſhall ſo kill a Man, bur freely diſchargeth him 
thereof without the Kings Pardon. 

As aSheriffe, Bailifle, or any other perſon who hath a lawful Warrant to 

Fen, 3562 Arreſt a man indifted of Felony or Treaſon may well juſtifie the killing 
Sean, 12 of him, if he will not ſuffer himſelf to be Arreſted , and yei!d himſelf, and 
that they cannot otherwiſe take him. And ſoevery perſon whatſoever 
without any Warrant may apprehend a Felon or Traytor upon Huy {and 
Fecfs 3634 Cry or otherwiſe, and if he will not yeild to be Arreſted, but ſhall reſiſt 
Sum, 13 or flie, the purſuer may killhim without blame. 

Herewith alſo agreeth the Door and Student 1b. 2 cap. 41. ſaying. If 
any perſon that is no Officer, would Arreſt a man that is outlawed, abyured 
or attainted of Murder, or of any other Felony, and ſuch offendor ſhall 
diſobey the Arreſt, and by reaſon of that diſobedience he is ſlain, the other 
ſhall not be impeached for his death, tor it is lawtul unto every man to Ar- 
reſt and take ſuch perſons, and to bring them forth that they may be or- 
dered according to the Law. 

An offendor in Felony or Treaſon is led towards the Goal and breaketh 

away from thoſe that conduQ him, and maketh reſiſtance or flyeth, his con- 
ducters may juſtifie to kill him, if they cannot otherwiſe take him again. 
F. cor. 288. & 328. 
. A priſoner in theGoalattempteth to eſcape,and having broken his Irons, 
2248J- 3% ftriketh the Gaoler ( coming in the night to ſee his priſoners ) and the 
Gaoler ſlayeth ſuch a priſoner, this is no Felony. 

Rioters and ſuchas ſhall make any forcible entrie or detainer againſt the 
cromp,24 Statutes, if they ſhall reſiſt the Juſtices of peace, or other the KingsOfficers , 
50K 155 of ſhall not yeild themſelves, bur ſhall ſtand at their defence, when the Jus 

ſticesof Peace or other Officer ſhall come to arreſt or remove them, if any 
of them happen to be ſlain, this no Felony in the Juſtice of Peace, or Ot- 
ficer, or in any of their company that killeth ſuch Rioters, &c. 

The Sheriff. or his Bayliff or other Officer commeth ( by vertue of the 
cromp. 24, zo Kings proceſs) to Arreſtanother for debt, or treſpaſs who maketh reſiſtance, 
Do&,& Sus and thereupon is ſlain by ſuch Officer, or any of his company, this hath been 
dent 1352 taken to be no Felony. 

Stamf, 1330 But in all theſe former caſes, there muſt be an inevitable neceſſity, /c. that 
hg. the oftendor could not be taken, &c. without killing of him. 

S. 2. Alſo in an Appeal of Felony, if the Appellant and Appellee do joyn 
0 to try it by Battel, and therein the one doth kill the other, as the law doth 

allow ſuch Tryal, ſo doth it allow the event to be juſtifiable as depending 
upon the judgment of God, who giveth victory according to truth. 

Alſo when one man killeth another in the neceſlary detence of himſelf, or 
37H, 6,21, his, thereby to deliver himſelf, his poſſeſſions or his goods, or ſome other 

perſons, which he is bound to defend from peril, and which cannot other- 
wile eſcape, this is Homicide tollerated upon neceſſity, 
24,H:3503 Asto kill an offendor, which ſhall attempt Feloniouſly to murder 
Li we * rob me in my dwelling houſe, or in orneer any Highway , Horſeway , 
os, * Or Footway, Or thatſhall attempt Burglariouſly to break my dwelling houſe 
co. 5-19 & 11 thenight, this is Juſtifiable by my ſelf, or by any of my ſervants or com- 
WR. pany. And this being ſo found by verdict upon Tryal, we ſhall be all dif- 
charged without loſs of Life, Lands, or Goods, or Pardon; For to kill a 
Theef or Murderer in the detence of my perſon, my houſe or goods, is no 
Felony. but Juſtifyable by the common Law, Stam. f. 14. See Co. 5. 91. & 
11. 82, Br. Coron. 100. 102. 20. Aff. 12. F. Coron. 261. 305. & 330. p 
An 
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And if one or more come: to burn my houſe, l or any of my ſervants 
may juſtifie ro ſheot torth of my houſe at them, and to kill them, for ſuch 
intent of theirs is Felonious. But ifa man ſhall foreeibly ger, and keep poſ- 
ſeſſion of a houſe, they within cannot Juſtifie to ſhoot and kill him that Prokibires 
was ſo put out; or any of his Companiy, for that they in the houſe were there 
unlawfully, See Cromp. 26. B +, SS | 

If one cometh ( in the day time or in the hight) to enter into my houſe, 
pretending Title thereto, and to put me out- of niy poſſeſſion, and I kill him, 
this ſeemeth to be Manſlaughter in me. | 

If one cometh in the day time to my houſe to beat me, and doth make | 
an aſſault upon me in my houſe, and fi hreth with me,. and I kill him in ** 259+ 395 
defence of my perſon, yet in this caſe I ſhall torteir my goods and muſt have 
the Kings Pardon of courſe,except ir be found that theaſlailant came with a 
Felonious intent to kill or rob me. Co: 5 91 | 

Note if one kill a trueMan,in defence of his Perſon there ought to. be fo 
great a neceſſity, that it muſt be eſteemed to be inevitable or othewiſe it gum. 15;x 
will not excuſe, and therefore he that ſhall be aſſaulted by a true man, muſt 
firſt fly as far as hecan, and till he be letted by ſome Wall, Hedge, Ditch, 
preſs of people, or other impediment ſo as he can fly no. further without  , 
danger of his life, or of being wounded, or maimed: and yet in ſuch caſe if 4, H. 7,27 
he kill the other, he ſhall be committed till the time of his Tryal, ahd muſt 
then get his pardon for his lifeand lands ( which pardon notwithſtanding he 
ſhall have of courſe) yet he ſhall loſe and forfeit his goods, and chattels; for y.naty, 
the great regard which the Law hath of a mans life.Co. 5. 91.6; 

S$ 3.A.maketh an Afray uponB. and ſtriketh B. and B. flyeth fo far as he 
can for ſaving his lite,tefore any ſtroke given by B. and A continueth his af- , , , .., 
fault, whereupon B. dothalſo ſtrike A. and killeth him, thisis Homicidein * * *' 
his owne defence: otherwiſe it ſeemeth to ſome if B. had ſtroken the firſt , ,,...,. a: 
blow; or had ſtroken before he had fled: and yet by other good opinions, the s; defendends 
firſt ſtroke or who began the Aﬀray is not material, but the whole matter 
will conſiſt upon the inevitable rieceſſitie; ſc. whether the ſaid B. who killed 
A. could not haveeſciped with his life, &c. without killing A. for otherwiſe gu, 5; 
1t will not excuſe B. for cunta prius tentanda.And as it is a charitable, ſo itis 
a ſafe principle (in theſe caſes) fot to trie an extremitie; till thou haſt tryed 
all other meanes. And by Stamf. fo. 18, Itis holden in the former caſe, if B. Rn 
(before he had fled) had ſtriken A. and given him diverſe wounds, that yet re R_ 
If he flie to a ſtrait before hee give A. the mortal wound, and then hegiveth Sram, 15+ 
his deaths wound, this is homicide in his own defence.; TOGETES. 

But in the former caſe if B. upon malice prepenſed had firſt ftroken A: LE, 
and then B. flyeth to a trait 6r wall, and A. purſueth him and ſtriketh him s, coro. 437, 
and B. killeth A. thereupon, this is murder in B. for the Malice. prepenſed cromp, 22: 
was the ground and beginner hereof, yet.if thete had been former Malice ** * 
berween A. and B. and they meet fuddenly and A. affaulterh B. and B. before 
any ſtroke by him given flyeth ſo far as he can, and A, purſueth him, and 
then B. killeth A. this ſeemeth to be Homicide in his own delence,; notwith- 
ſtanding the fotmer Malice. | NN 

Copſtones caſe, there was Malice between Copftone and one S.. arid they .. ,. 
had fought divers times, and after met ſuddenly in Laxdon, and C. to'd.sS. 15- &, 
that he would fight with him; and S. anſwered that he had nothing to ſay ©***P- *7 
unto him, and S. went to the wall and after C. aſſaulted S. and then S. ſtruck 
and killed C. and it was found that C; began the Aﬀray, and S. was thereup- 
on diſcharged without forfeiting any thing. But that was. by force of the 
Statute. 24 7.8. cap. 5. which 1s not in force in 7rel/and, and therefore as the. 


Law is in Ireland,Copſtone ſhou'd have forfeited his goods and have had his 
pardon of courſe, Q Al. 


PR | Burglary, Chap. 2.7» 


Stardf, 1.4 Alſo if a Thief aſſaults me to rob, or kill me, 1 am not bound to flie to a 
Wall, &c. as I mult in caſe a true man atlaults me. And fo it an Officer of 

©.9%9% Juſtice, or Miniſter of the Law, in the execution of his Office, be aſlaulted, 
he is not bound to flie to a wall, &c. as other ſubjeRs are. 

Alfo the ſervant may Juſtifie the killing of another 1in defence of his Ma- 

11.7, 7,39 ters perſon, or houſe if the hurt cannor he otherwiſe avoided. Br. Coro. 
63. Alſo the ſervant may Juſtifie the killing of him who robbed and killed 
his Maſter, ſo that it be done preſently, and by a Statute in 7re/and, made in 
Anno 28, H,6. ca. 3.1t is lawful to kill Thieves tound robbing. 

In the defence ot the polleflion of my goods I may Juſtifie to beat him 
that ſhall wrongfully take them from me, bur I cannot juſtifie to kill him, 
except he be a 1 hicte. 

So then to kill a true man in defence of my perſon, in caſe where there is 

:zF4.1, aninevitable neceſſity ( /c. that firſt ſhall fly ſofar as I can for ſaving my 

P, borrefts 4+ life, ec. ) this isno Felony of death, &c. But otherwiſe it is to kill a true man 
in defence of my Houſe, Lands, or Goods, that is manſlaughter ( at leaſt. ) ; 

If any Forreſter, Park: keeper, or Warrener, or any in their company , 

-1.Ed, :» hall kill an offendor in their Forreſt, Park, or Warren, which ( after Huy, 
P. Forreſ's 4. and Cry, levied tokeepthe Peace and to obey the Law ) will not yeild 
Stan. '3 14+ themſelves, but willflie, or defend themſelves by violence, this is no Felony, 
it there were no former malice in ſuch keeper. Butif any ſuch keeper by re- 
ſon of any former malice, will lay toa mans charge, that he came to do 
cromp 30» hurt, whereas he did not, neither was found wandring nor oftending,and ſo 


kill him, this is murder in ſuch keeper. 


Burglary. CH A P. XXVII 


Urgiary is, when one or more inthe night time, do break a dwelling 
Ws | I houſe, or a Church, or the Walls or Gates of a City, or Walled Town, 
Dalton 359, Withan intent to do Felony, although he or they carry away nothing, yet it 
1s Felony of death. Ed: Dyer gg. Stam: 30. Fitz Coron 185. 204. 
The time F 2. Firſt, for the rime: Burglary cannot be committed in the day time. but 
Br, Cor, 185, only in the night, for all Indi&tments of Burg'ary be, Quod nottanter fregit: 
g_ 36, And thenightCtothispurpoſe ) beginneth at che Sun-ſerting, andcontinueth 
21,H,7, to the Sun-rifing : And therefore to break a houſe, &c. alter the Sun-ſctting 
and beforeit be dark; or atter day light inSummer,and before theSun riſeth,is 
Burglary. Br: Cor: 185. Stam: 130. Co:. 11. 36. 21 H: 7. 
" FF 3. Next, for the manner it is holden ( by ſome good opinions ) that ifa 
Man break the houſe to do Felony, and yet entreth nor, it 1s 'no Burglary, 
Stamf, 130, and that the inditment muſt be fregi? & intravit, And yet by the opinion 
Bog Of Shard. 27. Afſ. 38. and by the opinions of Sir Anthony Brown, Sir Edward 
* * Montague, and Sir Robert Brooke late Cheif Juſtice of the Common Pleas, 
and others ( as Maſter Crompton reporteth ) if a man do but attempt, or en- 
"NE; terpriſe to break or enter into a dwelling Houſe by night, to the intent to 
32, 2. ** Rob, or kill any perſon there, though he make no actual entry there, yet 
tis a full and compleat Burglary,for if hedo,but put in his hand or foot,it is an 
entry in Zaw, although his whole Body were not inz alſo to put back the 
leale of a window with his Dagger, to draw the Latch of the doore, to turn 
Dalron, pag* but the key being on the inner ſideof the door, or to break the Glaſs win- 
259. dow and to draw out any goods there with a hook, &e. or to break a hole 
in the wall, and to. ſhoot in thereby at any in the houſe, in all theſe caſes 
it 15 Burglary. 
—_ ſonpart, SO 11kewie ( the door being opened by ſome of the Houſe ) if any the 
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Deſentticng 


Th: manner, 


—_—_— + " 


COP EE 


— 


| houle ſhall caſt out their Money for fear, and the attempters take it away 


Chap. 27- . Burglary. 63 


To  — — 


attempeers ſhall diſcharge a Dagg againſt any in the houſe, and in diſcharg- 
ins his Dagg ſhall hold his hand over the.threſhold though he ſet no toot 
over, this is Burglary: So it upon attempt ot Burglary, they within the os +603 
in all theſe caſes it is Burglary, and yet there is no actual entry made, in a- 

ny of theſe caſes. : 

But if a Thief ſetteth but his foot over the threſhold, or into any part of 

the houſe to commit Felony, this much more ſhall convict him ' of Bur- goFe.en 
lary. 

, Aifo one being let down the Chimney in the night, to commit Felony 

it was adjudged Burglary by Sir Roger Manwood Chict Baron, and yet he 

broke not the Houſe. 

So is itto come into a houſe by the help of a key, or ſuddenly tocome 
into the houſe by night, the doors being open, and the owner flyeth to his 
Chamber, and the offendor is taken ſhoving at the Chamber door. 

So it is likewiſe if Thieves pretending that they be robbed, &c. ſhall come 
to the Conſtable, and pray him to make ſearch for the Felons, and going 
with the Conſtable into a mans houſe to ſearch, they Rob the good man of 
the Houſe, this 1s Burglary. | 

In like manner if a ſervant conſpiring with another to Rob his Maſter , , - v1 4x3 
ſhall open his Maſters door,or window in thenight,& the other entreth there- 3 , 
at, this is Burglary in the Stranger, by the opinion of Sir Reger Manwood , Dalton, ib, 
who was an ingenious and learned Judge, and yet the houſe was not broken 
in any of theſe caſes, 

But, if one cometh into a houſe in the day and there hideth himſelf rill 
night and then ſtealeth any thing out of the houſe, or if any that is lodged 
ina houſe in the night,goerh out of the houſe,and ſtealeth ſome of the goods, 
yet rhis is no Burglary but only Felony, tor that he broke not the houle : the 
firſt of theſe two caſes was reſolved at Derby, Aff. 32. EL Cromps 34 

Alſo if diverſe come to commit Burglary , and but one of them entreth :, ... 4, 135 
and commits-it, the reſt, ſtanding about the houſe, or nat far of to watch 
that no help ſhall come, this is Burglary in all that company. | 

EF. 4. Now concerning the place, it may be either publick or private , yz. puce; 
publique as the Church, or walls or gares, of a City, or walled Town, pri- 
vate as a dwelling houſe, and here commonly it zs no Burglary, unleſs ſome 
perſon be at that time within the houſe, And yet if a man. hath. adwelling  _ _, 

houſe and he and all his Family ( upon ſome occaſion) are part ofthenight *'** ** 
out of the houſe, and in the mean time one cometh and breaketh the houſe 
to commit Felony this 15 Burglary. Y 

So it a man hath two dwelling houſes,and ſometimes dwelleth at the one, w;p 
and ſometimes at the other, and hath a Family or Seryants in both, and: in 
the night when his ſervants areout of the houſe, the houſe is broken by 
Thieves , this is Burglary adjudged. 38. Eliz. 

If one breaketh a Chamber in any Inns of Court or Chancery, or in any &cromp: 33; 
Colledge in a univerſity in the night, to the intent to commit Felony there, 
this is Burglary, although there were no perſon inthe ſame Chamber; for 
that Colledges and houſes of Court and Chancery beintire houfes,' whereof 
ſuch Chamber is parcel; fo that if any perſon ſhall be in any other Chamber 
within the ſame houſe or Colledge at the fame time it is Burglary. 

Alſo the breaking ( inthe night ) ofa Stable, Barn, or other ont hoſe , -. xa. c; 
adjoyning, or neer to the dwelling houſe, to the intent to ſteal, is Burglary Br. cor, 180, 
though he take nothing. £2mS, 226. 

At Summer Aflizes at C ambridge Anno Domini. 1616. two men were ar- palton pagy 
raigned and condemned for Burglary before Sir Fames Altham Knight for 352, 
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Robbing a Back houſe of Robert Caſtle Eſq, in the night, which Backhouſe 
was ſome eight or nine yards diftant from his dwelling houſe, and only a 
pale reaching between them: ſo that though this offerice be not committed 
in the very body of the dwelling hotiſe, but in ſome other houſe neer unto 
it , and being parcel of or belonging to the dwelling houſe, it is Burglary. 

But a Booth or Tent in a Fair or market, are not eſteemed in Law for 
dwelling houſes, nor the breaking thereof in the night timeto be Burglary 
althoughthe robbing of them be made as penal as Burglary, if the owner, his 
wife, children or ſervants were within the ſame. 

S5 Laſtly, to make it Burglary the purpoſe and intent for which the of- 
fendor commeth, muſt of neceſlity be to Kill or rob ſome perſon, or to com- 
mit ſome other felony,otkerwiſe it is neitherBurglary nor felony.And there- 
fore to break a houſe inthe night to the intent to kill any perſon therein, it 
is Burglary, although he never touch him Co: 11.41. 13 H: 4. 7. F: Coro: 267. 

So it is, if the purpoſe were to Rob, aithough the offender taketh away 


nothing. F- cor: 185. & 204. 


But ita Man break and enter an houſe by night, of putpofe onely to beat a 
Man, that is but treſpaſſe. Sramf 10. Co: 11. 13. Abr: d' Aſſ:75. 

And if the intent were to commit a Rape, it is Burglary ; tor Rapeby the 

Common Law was Felony, although ſome doubt have been made thereof 
for it appeareth by Maſter Brafon, Glanvill and Stamford, that by the anci- 
ent Common Law it was Felony, the words of Maſter Bra#on /:b. 2: are 
thus Olim quidem corruptores virginitatis & caſtitatis ſuſpendebantur, &&c, mg- 
dernis tamen temporibus aliter obſervatur, qui pro corruptione virginis amit tun« 
tur membra, &c. And a little after Adel/tanus; raptus mulierum ne fat, de- 
fendit tam lex humana, quam divina, Et fic fuit antiquitus obſervatum, quod ff 
quis obviaverit ſolam cum pace dimittat eam, Oc. $7 autem contra voluntatem 
ſuam, &c. jattat eamad terram, forisfacit gratiam ſuam, &c. Qyod {i concubu« 
erit cum ea, de vita © membris ſuis incurrat damnam, Sc. And with this 
Maſter Glanvil alſo agreeth, fol: 112. & co: L: 190. Alſo amongſt the Laws 
of Saint Edmond ſometimes King of Eng/and;you ſhall find this Law, Quicum 
Nunna , vel ſanftimoniali fornicetur, emendetur ficut Homicida, a multo fortiorz, 
then faith Maſter Szamford,fhall he be puniſhed,if he had Raviſhed her; So as 
Rape at the firſt ſaith Szamford, was grievouſly puniſhed until the time of 
King Edward the frſt, who ſeemed to mittigate the pain thereof , by the 
Statute of Weſt 1. Ca1z. which gave two years impriſonment and fine ; 
but ſpicing the miſchiefs enſuing upon the ſaid Law, at his next Parliament 
holden at Weſt: called We. 2. ca: 34. he made the offence of Rape to be 
Felony again. Br. Coron; 204. Weſt. 21. P. Rape. 1. 

Note alſo by Britton, f: 17, it is not Burglary inan Infant under 14 years 
of age, nor in poor perſonsthat upon hunger ſhall enter a houſe for viual 
under the value of 12 pence, Nor 1n natural fools, or other perſons that be 
Non Compos mentis , but the caſe of poor entring for victual at this day, 
may as I conceive admit this difference, that is, where a poor body that 
is ready to ſtarve with Hunger breaketh into a houſe, and taketh no more 
than to fatisfie his preſent Hunger , for the ſategard of his life, this is 
neither Burglary nor Felony: for all Laws, as well the Laws of God as of 
men, in many caſes are diſpenced withal , by unevitable neceſſity , as 
appeareth in Maſter Plowdens Commentaries, fo: 19: but if he that fo entreth 
taketh away more than might ſuffice to fatisfie his Hunger for that time, 
I conceiye that he is guilty of Burglary. 
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Chap. 28,29. Burning Houſes. Robbery. 
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Other Felonies bytheCommot Law, as Burning houſes, Sc. CH AP. XXVIIL 


Urning of aBarn ( which is acjoyning, or neer to a dwelling houſe) Burning hoſes 
in the night Feloniouſly, is Felony by the Comfnon. Law. Co: 4. 29+ _—_ 
So is it to burn & Barn in the day time; having Corn in it, though it ad- 
join not to the dwelling houſe, Co: 4. 20 Lamb: 2.62. . k 
Burning of any dwelling houſe, or other houſe parcel thereof, willingly 
and Feloniouſly done, is Felony by the Common Law, whether it be done | 
by night or by. day.Br: Coren: 135, 155, 226. Stam: 36, .. . 3. H: 7, 10, & 
Burning of any other houſe, or of a ſtack of Corn Feloniouſly, ſeemeth al- £9? ''+ 19+ 
foto be Felony by the Common Law, for the words .of the Stat: of Weſt: 1. 
ca: 15. ( which Stat: ſeemeth to be but a rehearſal of the Common Law, Br; 
Mainp: 78. )Ordaineth thatſuchas be taken for Burning ( generally )Feloni- 
ouſly done, be not Bailed: and of that opinion ſecmeth Mr. Britton, who 
wrote preſently after the — the ſame Statute to be; Brzton / or 16, See 
Stat: [Pincheſter 12 Ed: 1.ca: 1. 928 Ed. 1.ca. 17. but all theſe ca 
in /relandare Treaſon. _ | : 
F 2. If an Indictor ( or; Juror ) in caſe of Treaſon or Felony fhall diſcover 
the Kings Council and his fellowes, it hath been adjudged Felony, in times 
paſt, bur as the Law is now taken, it is a miſdemeanor onely. Ft 
Reſcuing, or taking away froman Officer, any Offendor who isattainted, 
impriſoned, or but arreſted tor Felony,is Felony as well in him that made the 
Reſcous, as in him that is Reſcued. 1 #7: 7. 6. Br: Coron. 12.7, 1.30. Stam: 31 þ. Flcapes 
Alſo when a Man hath Arreſted another for Felony, and after letteth him Daten, * 
go at liberty , this is a wilful eſcape; and ſhall be. adjudged Felony in him 74+ 377! 
that did ſo let him eſcape; And in caſe of Treaſon ſuch eſcape is Treaſon. ada 
per Stamf. fo. 32 & 1 H. 6.6. SZ 4 83% , * "(0 © VEE oma , 
Breaking of Priſon { before the Statute de fraugentibus priſonam made 1. 
Edw. 2.) was Felony by.the Common Law, for what cauſe ſoever he were ,, 
in priſon, yea though he had been impriſoned but for a Treſpaſs: - But now See the ar, 
that Statute hath changed the common Law therein; ſothat now if a man * *4-2+&:. 
be arreſted or taken for a Treſpaſs, and do make an eſcape, or be reſcued by SP %o 
a ſtranger, this is but finable at this day. Vide Fi. li. 2. & Stat. 10. Ez. 
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Robbery. C H A P. XXIX. 


Hef is the taking away of another mans goods, with an intent to ſteal | 
them againſt the will, or without the knowledge ofhim whoſe goods P 
they are, and this is of two ſorts, videlicet, Robbery and Larceny ; we will 
firſt ſpeak of Robbery, and then of Larceny; Robbery ( in Latin called. Ra- 
pina ) is propetly the Felonious taking of any thing from the perſon of an- 
other againſt his will, and putting him. in feat thereby, and here although 
the thing taken, be but to the value of an half penny, yet it is Felony, tor 
which the oftendor ſhall ſuffer death without benefit of Clergy. 
S 2 As it oneby the High-way affaulteth me and taketh 'away my purſe; 
money, or other goods. Dyer $24. Stamf: t7 d. | 
Bur if a Thief aſfaulteth me to Rob me and biddeth me deliver tny purſe, 9,Ed, 4. 24 
but taketh nothing from me;in regard that I being too good for him, ſhall $9929. 
apprehend him,or {hall leveyHuy; and Cry, whereby he is taker, this is taken 
to be no Robbery, nor Felony at this day; And yet the aſſault only to Rob 
me hath been in former times, holden -to be Felony, as appeareth by the Stan, :7-gi 
R o 


books ; 


a» © 
ſenitiini 


66 Roblery. Chap. 29; 
books. 27. Af. p. 38.& 13. H. 4. 7. 25. Ed. 3. 42.Fitz. Coron. 132. & 267. 


Br. Coron. 106, 215. Stam.17. g. 
_—_— In this former deſcription of Robbery, the Word(Taking) is largely to 
Socks 41s be extended 2gainſt the offendor, ſo that although the Thief taketh nothing 
from my perſon , yet if he aſlaulteth me, and upon his aſſault he threat. 
neth to kiil me, if deliver him not my purſe, and thereupon I caſt my 
purſe down upon the ground, and he taketh it away, this is Robbery, 
So if one draweth his Sword upon me, and bideth me deliver my purſe; 
and refuſe, and after he prayeth me to give hima penny, and I do fo, yer 


Crompe 2 4+ 


it ſeemeth this is Robbery, for by the atlault I was put in fear, and out of . 


that fear I gave him this money to be rid of of him. : | 
Wi So if a Theif do only afſault me to Rob me, and I deliver him my purſe 
; with my own hand; yet this is Robbery in regard this taQ of mine proceed-= 
ed from fear, or by his menacing, &c. 
So if in flying from the Thief I caſt my purſe into a Buſh to fave it, and 
_ 7-® the Thiefſeeth me and taketh it away, this is Robbery ; tor in this caſe 
"Pe *** had henot put me in fear, I ſhould not have caſt my money from me. 
So if one aſſaults me to Rob me; and I flying away from him, my hat 
_ falleth of, and the Thief taketh it up, and carieth it away, this is Robbery. 
So if a Thief comes and biddeth me deliver my purſe ( without drawing 
any weapon, or other force uſed ) and I deliver him my purſe, and he find- 
ing but two ſhillings therein delivereth me all again, yet this 1s Roble- 
ry. 20. El: Cromp. 34: 
LA: 347 So if Thives do take a man,and by threats compel him to ſwear to bring 
4o Hite 3, them money, at another time,or elſe that they will kill him,by force where- 
Sam", 27** of, he bringeth them the money accordingly this is Robbery. 
FS 3. Alſo in the former deſcription of Robbery the words from the per- 
ſon, are not ſo nicely to be conſtrued, that to make up Robbery the goods 
perſons mult needs beannexed to the body of the perſon, For in ſome caſes it may 
be Robbery notwithſtanding the Thief doth neither take the goods from 
nm 272 the perſon of the owner nor yet aſſault him; As ifin my preſence, a Fe- 

mb, 365 : : , a 

**.** lon with a Felonious intent,taketh away my goods openly,againſt my will, 
this is Robbery;though he neither taketh them from my perſon, nor af- 
ſaulteth me, for the loſs is the ſame, and the fear alike as though it had been 
from my perſon. 

And it one or more do with a Felenious intent take a Horſe out of my 
P. Fe 13's paſture, or drive my Cattel out of my Ground, I ſtanding by and looking 
on at the ſame time, this is Robbery, ifſo be that the Felon doth either 
make an aſſault upon me, or do put me in fear. 
Feare SF 4. Note to make it Robbery the perſon muſt te put in fear, for if a 
Felon do take money from me in the High-way, and ſhall not put me in fear, 
this 1s Felony but not Robbery. Cromp. 35, P. R. 131. 

And you ſhall find acaſeinmy Lord Dyer, how a Felon did take money 
to the value of xl. s. or above, from the perſon of another , in the High 
way. And yet for that he did hot put his perſon in fear by aſſault and vio- 
lence, this was holden no Robbery and the offendor, was allowed his 
Clergy for the ſame Felony. Anno. 5. Eliz. 

Note alſo, if two Thieves ſhall attempt to Rob me, and I fly from them 
Cromp, #4, and one of the Thieves follow me, and the other eſpying another true man 

( but out of the ſight of his felow ) rides towards him and Robbed him, 
this was adjudged Robbery in both the Thieves , and yet the one was nei- 
ther in ſight, or knowing of this Robbery, but becauſe they both tame to 
Rob, and at the ſame tirhe, this fa&& committed by the one ſhall be imput- 
ed to the other; Alſo it was one Pudſeys caſe, 28. E. 
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Chap. JO. Larceny. 67 


F 5. If one ſhall cut my purſe, or take or pick my purſe out of my Pocket _—— : 
ſecretly or privily and traudulently, it is Felony ot death but not with- +» ©: 
out benefit of Clergy in /reland. P: Cler: 1. Cromp: 34. 35. 8. El 4. 

So if one ſhall take my money or other goods trom my perſon ſecretly p k 
without my knowledge, or by flight only, I neuther being made afraid, nor 
witting of it (if it be above xij. d. in value ) it is Felony ofdeath. 

A man cutteth my girdle privily, my purſe hanging thereat, and the purſe nk | 
and girdle fall to the Ground, but he did nottakethem up ( for that he was cm, 53; 
eſpyed ) this 15 no Felony, for that the Thiet never had an actual poſſeſſion 
thereof, ſevered from my perſon; But if he had holden the purſe in his hand 
and then cut the girdle, although it had fallen to the ground, and that he 
took it up no more, then had it been F elon ( if there had been above xij. d. 
in the purſe ) for he had it once in his poſleſlion: But theſe ſecret and privy 
takings from my perſon are no Robbery tor he neither afſaulted me nor put 


me in any fear. Dyer 224- 


Larceny, CHAP. XXX. 


I Arceny (being fetched from the Latin Word Zazrocinium) is properly a 

-Fraudulent and Felonious taking away of another mans perſonal goods, 
in the abſence of the owner and without his knowledge. ok 

This isof two ſorts, Grand Larceny which is Felony of death and Pety 
Larceny which is forfeiture of goods and Chattels, and corporal puniſhment 
at the diſcretion of the Judges, _ po | 7» 

S 2. Grand-Larceny;is when the goods ſtolen be above the value of xij. d. 67nd larceny} 
and thiis is Felony of death /c. wherein Judgment of death ſhall be giv- 
en upon the offendor, except he be faved by his book. © _ 

And yet if the goods ſtolen be tothe value of to ſhilling; if the Jury that paſ- 
eth upon his arraignment ſhall find that the goods'did not exceed the value 
of x1. d. then that offence ſhall be taken but for pety-Larceny. 

S 3. Pety-Larceny is when the goods ſtolen doe not exceed the value of Pety Larceny; * 
X11. d. arid for this the oftender ſhall be impriſoned for ſome certain time, Wt, 2, 1's 
and after ſhall be whipped, or otherwiſe puniſhed by the diſcretion of the & s,, ' = 
Tuſtices before whom he was arraigned, bur it is not felony of death. . .Sramf, 2.4. 

Yet may not the Iuſtice of peace before whom ſuch an offendor ſhall be 
brought ( out of the Seſſions) puniſh by his diſcretion the ſaid offendor for 
Pety-Larceny, and fo let him go, but muſt commit him to priſon or Bail him, 
tothe intent he may come to hisTryal as in caſe of otherFelonies,and ifupon 
his Trial the Jury ſhall find the goods ſtolen, to exceed xij. d. in value; the 
oftendor ſhall have Judgment to dye for the fault. | 

Although Pety-Larceny be not puniſhable by death , yet it is a Felonious 27M, 8. 22s 
taking, for the indictment of Pety-Larceriy muſt be Feloxice cepit, and he $: 2592! = 
ſhall torteit all his goods and Chattels for ſuch a Felony, and there is no dif 88; &. 219, 
terence either in the nature of the offence or in the mind of the offendor , 
but only in the value of the thing ſtollen which maketh the difference of 
puniſhment, 

If one ſhall ſteal goods to the value of 4. d. at one timie afd vj..d. at ano- þ, Coro. 415; 
ther time, and of 11. d. at another time which together do exceed the value Stam. 24. 
of xij. d. and that theſe ſeveral goods be all ſtolen trom one and the ſame per. <=: 35 & 
ſon, then may they be put together in one” indictment, and the offendor , 

_ thereupon arraigned and found guilty ; ſhall have Judgment of 

eat. 

Again, if two or more together do ſteal goods above the value of t2.d. Fs Coro-404, 

R 2 on 


_ 


F,cor, 452, 


68 7, heft. Chap. 21, 


this is Felony of death in them all, for the Felony in them is ſeveral, though 
the ſtealing be joyntly done. 


—_—  — 


Theft. Now firſt the manner. C H A P. XXXI, 


The marner TJ N Larceny two things muſt concur, ſcil. to take, and to carry away ; 
| bas remove the thing taken, with a purpoſe to ſteal the ſame, for the 
inditment muſt be, Cepit & aſportavit , or cepit & abduxit, and yet intheſe 
words, the letter is not ſo much to be inſiſted upon, as the meaning, and 

- that for the better ſuppreſſing of offendors in this kind. For although by the 
| Law in Maſter Glanvils time a furto omnimodo excuſatur, qui initium habu- 

Dehiv)* erit ſug detentionis, per dominum ibis rei, yet at this day it may be Felony, 
though the offendor take not the thing, but comes firſt untbit by delivery 

_ from the owners own hand, and ſo cometh lawfully to the poſſeſſion: 

_—_ As if a Taverner do ſet a piece of plate before his gueſtto drink in, and 

S—_ 5, * the oueſt carryeth it away, this is Felony, for the Taverner gave him no 

poſſeſſion thereof, but only the uſe to drink in it for the time. 

Or if I deliyer goods to a Carryer, or other perſon, and bargain with him 
to carry them to a certain place ———_— if he carrieth them to the place; 
Ibis, and then conveyeth them away fraudulently, this is Felony, for the privity 
of bailment was determined when they came at the place appointed. 

So ifthe Carryer ſhall take out parcel of the goods, this is Felony. . 

And likewiſe if the Carryer ſhall carry them to another place, and there 
Ihid, breaketh them up, and converteth part, or all; to his own uſe, this is Fe- 
lony. 

But if the Carrier ſhall ſell or give away, or otherwiſe imbezel the whole; 
as he received them, this is holden to be no Felony, becauſe it was deliver- 
ed him in the ſame kind, Stamf: 25. a. Cromp. 30. a. 

And yet in this laſt caſe there is beſides the delivery a Bargain and agree- 
ment to carry the goods, and the delivery was only to that intent, ſo that 
the property of thoſe goods did always remain in the firſt owner. 

But if A. lendeth his horſe to B. being a ſtranger, who rideth quite away 
with the horſe, this is no Felony in B. by reaſon of the delivery. And ſo did 
Sir John Dodderidge Knight givedireCtion at Cambridge Aſliſes, 16 17. upon 
an Indiament of Felony preterred in ſuch a caſe. 

If a Cloathier ſhall deliver any Wool or Yarn to his Carder, Spinſter, or 
Weaver, &c. to dreſs, and they ſhall convey away, imbezel or ſell any part 
thereof, this ſeemeth to be no Felony, by reaſon of the delivery. 

So if I'deliver my goods to another to keep, and he fraudulently conſum- 


carries 


7y JacyC, 7 


13, Er 4, 9g 


becauſe of thedelivery. 
And ſo ( itſeemeth ) if TI deliver money or goods to A. todeliver to B. and 
A. flyeth away with them, confumeth them, or converteth them to his own 
uſe, this is no Felony by reaſon of the delivery. 
If a man delivers money to his ſervant to keep, or plate to his Butler , or 
Veſſel to his Cook, or horſe to his horſe-keeper, or Sheep to his Shepherd , 
1 E.4 10, and ſuch ſervant doth go away with them, this is Felony by the common 
7 H. 74 12+ - Law inthat ſervant ( for theſe goods were always in the Maſters poſſeſſion, 
z1"H, 7*'5? and kept and uſed by the \— to the Maſters behoof )But yet there 
13H 3ca,s Was much difference of opinions herein, for theclearing whereof ( in ſome 
In Ircle:d part )a Statute was in the time of 7.8. made, whereby it was providedthat 
all and ſingular Servants of the age of Eighteen years, other than an Ap- 
prentice ( which muſt be underſtood of ſuch as are bound by Indenture ; 
an 


$crvants, 


SIE —_ ad 


eth them, or otherwiſe coverteth them to his own profit, this is no Felony, 


»- van or Ir ww Ae 
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anc the name of an Apprentice) to whom any money, goods or chat- Apprentices & 
= i by his or thei Maſter or Miſtreſs, ſhall be delivered tokeep of the —_—— 
value of xl. 5s: or above, if ſuch ſervant ſhall go away with, or ſhall imbezel, tren bal! 6+ in 
or ſhall convert to his owne uſe, any ſuch money, goods, or Chattells of the ny, v 
ſaid value, totheintent to ſteal the ſame, or todefraud his Maſter or Miſtreſs »atjng of this 
thereof, it ſhall be Felony, but this muſt be proſecuted within one year after ature.” 

the Offence. LI as . 7.07008: 

And -now upon the conſtruftion of this ſtat: divers new queſtions and 
caſes have ſince been moved: As, © - © | 8 iti 

If a Man deliver an Obligation to his ſervant to go and recgive the mony, - 
thereupon due,&the ſervant receiveth the mony,and then goeth away there- Pit 5. 
with,or doth convert it to his own uſe,this is holden ro be no Felony within the 
meaning of this Stat: for the Maſter did not deliver the money to his ſervant, 

So if a Man delivers to hisServantWares, orCattle to ſel! atFair orMarket, 
and he ſelleth them there, and receiveth the money, and then goeth away 
with the money, or converteth it to his own uſe, this is no Felony with- 
in this Statute, for he had not the moneF by his maſters delivery,” neither 144 
went he away with the goods his Maſter delivered him.-- , . - 

But if the ſervant received of his Maſter 20.1. in gold to: keep which he 2*Eb- - 
changed into ſilver, arid then ran away with that, this is Felony ; for that "+ 5 
Gold and Silver are both of the ſame narure, /c. rtioney. '- 2% | 

| And if a man delivers to his ſervant a horſe to ride-to market, -or: money | 
to carry to aFair, to buy catte], or other things, or to .pay to another *” * 7+ '5 
min, and the ſervant goeth away therewith, this was no Felony by. the 
common Law, by reaſon. of the delivery thereof to him by his maſter ; 
but it ſeemeth to be Felony by this Statute, for that he went away with 
the thing delivered him. . | 954; ; 
 Andif oneof my ſervants doth deliver to another of my ſervants goods 
of mine (to the value of 4o. /.) and he doth go away therewith, or convert» 
eth them to his own uſe: this is Felony within this Statute, for this ſhall be 


» - 


ſaid, my delivery. | 


If a man delivers to his ſervant a piece of Clothts keep, and the ſervant cad 
maketh himſelf a Garment thereof, and after goeth away therewith, thisis 2;, | 
Felony ( within this Statute ) for that the property is not altered, by. the 
making a Garment thereof, becauſe the Cloth. may be known ſtill, Others | 
wiſe it is of Barley turned into Malt, or of money melted ot turned.intoa gu, ,@« 
wedge or peice of mettal, or the like, for that in theſe caſes the | Barley; 
or money cannot be known again but are altered iri their kind., 

It any receiver of my rents receiveth x. li. of my Tenants ahd run away = 
ms aw, it is ho Felony; for the Statute is where the maſter delivereth 
tO KEEP. we | . 

If a man delivers to his ſervant, the key of the chamber door, and the 
ſervant taketh away his Maſters goods inthe chamber ( above the value of 
xij. d.”) this is Felony at the common Law, for the goods were not de- 
livered. 13. Ed: 4. _ oP | 


Anorher Felony there is by the Statute. 53. 27: 6. c: t iti the ſervants that ? Felon, 1 1; 
ſhall take away or ſpoil the goods of their deceaſed Maſter, but this .Felo» F Exec. 51- 
ny groweth upon their default of appearance in the Kings Bench after Pro- : 
clamation, and therefore neither the Tryal.nor hearing thereof delpagath 
to the Juſtices of peace, becauſe they cannot well take knowledge of ſuch 
default in the Kings Bench. + Ka | 

S 3. Theſecond thing which muſt concur in Larceny to make it Felony is 
the carrying away of the thing ſo taken, and yet it is not of neceſſity that 
If be clean carryed ont of the houſe, or place where it was, but it —_— 

5 that 


. 


Dyer: 5, 


13 Ed. 4495 


% 
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that .it be ſo far removed that the evil and Felonious intent of the taker 
may plainly appear; AS. ; 

fs Queſt will Feloniouſly take the ſheets or other goods of the Inkeep. 
pt ers out of the chamber where helodgeth, and then (going to the ſtable for 

26 b, his horſe ) is taken with them or they be found in ſome other Room of 

Br,cor, 1979 the houſe, where he had laid them, it1s Felony in both caſes, although the 
poſſeſſion of thoſe goods continued in the owner. 

So is it ifone taketh a horſe in another mans cloſe with an intent to ſteal 
him, and he be apprehended again before he hath gotten the horſe out of the 
fame cloſe, this is Felony. Now itis neceſlary in the next Chapter to declare 
of what things Larceny may be commitred, andof what not. Lamb: 277, & 


Cromp: þ. 30. A. 


= 


————— 


Of what things Larceny may be conqitted, and of what not. CHAP. XXXII, 


Ote that the Felonious taking of any thing, wherein another hath 
property, is Felony, 22 #7: 6: Br: Coron: 190: | 
And therefore Larceny may be eommitted by taking of any the movea- 
Movedlle hje goods of any perſon, as money, plate, apparel, houtholdſtuff, or Corne, 
”"_ Hay, T Ir fruit ( thatare dy from the ground) or the like, the ſteal- 
y, Irees 0 | heg , a 
ing of them is Felony. : 

It is alſo Felony to ſteal Horſes, Mares, Colts, Oxen, Kine, Sheep , Lambs, 
Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and other Domeſtical 
Beaſts or Birds of tame Nature. 13 ZH:8. 2. 

S. 2 It is Felony alſo to take ſome, things that be of wild nature, as to take 
young Pigeons which cannot flie, out of another Mans Dove-houſe, ſo to take 


_ Domeſtical, 


—_ young Hawks,or young Herons out of their neſts ( or Airies Jand breeding in 
a Park or other ſeveral ground, fo to take Fiſhes that be kept in a Trunk, or 
ſeveral Pond. Stamf: 25.6: 18 E: 4. | 

"FITS So of old Doves taken in the Dove-coat ( in the night time efpecially ) 


22, Af, 955 Ando it ſeemeth of any other wild Beaſt, or Fowl ( being of value ) and 
taken withina mans houſe. 22 7: 8.9. 6b. 10. Ed: 4. 7.2. 
Alſo it is Felony to take any Swans that be lawfully marked, though they 
s be at large; for a man hath property in ſuch. See Co. lib: 7. fo. 16. b, 17. a. 
a S 3. Alſo for Swans unmarked.if they be domeſtical or tame, /c. kept in 4 
moar, or in ponds near to a dwelling houſe, and ſo be domuz or manui aſſue- 
ta, to ſteal ſuch is Felony. See Cook 7. 17. 6. 

So it ſeemeth of Swans unmarked, ſo long as they keep within a mans 
Mannor, or within his private Rivers, or if they happen- to eſcape out of a 
mans Mannor or private Rivers, yet if they ſhall be purſued and taken, and 
brought in again, to ſteal them is Felony. Co: /;: 7. fo. 16. & 18. 

But if Swans , that be unmarked, ſhall be abroad, and ſhall attain to their 
natural liberty, then the property of them is loſt, Andſo long Felony can- 
not be committed by taking of them, | 

And yet ſuch unmarked and wild Swans, the KingsOfficer may ſeize them 
( being abroad ) forand to the uſe of the King by bis prerogative, they be- 
ing volatilia regalia. Alſo the King may grant them; And by conſequence 
another man may preſcribe to have them within a certain precin& or p/ace, 
For it may be intended to have a lawful beginning by the Kings grant, Cok, 

PE, lib. 7. fol. 16.4. b, & 18. a. 6. 
Sar 350, .- $ 4-Alfoit is Felony totake a tame Deer,which is marked and domeſtical 
( eſpecially ifthe taker knows it to be tame,) or that it weareth a Bell. 


Fiz,87 aFin4s But by the Common Law Larceny cannot be committed by taking of 
ſavage 


— 
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favage or wild beaſts, fouls, or fiſh, found in their wildneſs and abroad, or 
atlarge, as Deer Conies, Hawks , Doves , Pheſants,Partridges, Herons , 
Swans unmarked, or Fiſh that are at liberty, &c. tor no perſon can claim pro- 
perty in them. | 
| Howveit by Stat: it is made Felony to Hunt Deer or C ones (after ſome P, Felon. 20, 
ſort) in a Forreſt, Park or Warren, or to take a tzine Beaſt, or other thing,in 
a Park, by manner of Robbery. See 3 Ed: 1420. & 1 2. 7.ca. 7. 
Alſo by Stat. it is Felony to ſtea!, take away or conceal a Hawk that is re- 1i- 
claimed. 
But for the better underſtanding hat the Law is, inthings that be fere 
zatura, obſerve theſedifterences. C0. 17, b. 
* $5. In ſome things thatbefe-@ 2474 2, Man hath a right of Property,and Property, 
in ſome of thema right of priviiea;,c : 
| There be three manner of rights ot {'roperty: /c. y 
| x. Abſolute. This property a Man cannothavein anything which is ferg 
| ratura, but only in ſuch things as are Domite natura. ; 
| 2. Qualified } Theſe properties a man may have in things fere 
C atura, and to ſuch properties a man may attain by two 
3. Poſſeſſory. J meanes /c. : f | | 
By induſtry , and this may be, either by taking them only or making 
them tame, ſcil. manſueta, id ejt, mauuz ajſueta, or domeſtica, id e(t, domus aſs — 
ſueta ; but in theſe laſt a man hath but a qualified property, /cz4, ſo long as Property how 
they remain tame, andſo long Felony; may be committed by ſtealing of them ® 
away, but if they attain to their natural liberty, and have not animum rever- 
tend;, then the property of them is loſk. x 
«2. Ratione impotentie & loci, As where a man hath young Goſhawks, or 
Herons, or the like, which are fer@ »ature, and do breed ( or Airie ) un his 
round, he hath a poſſeſlory property in them. So as if one takes them when” 
they cannot fly, the ewner ot the ſoyle may have an Action of treſpaſs, Qzare 
boſcum ſuum fregit, & tres pullos eſpervorum ſuortm, Or ardearum ſuarum; pretii 
tanti nuper im eodem boſco nidificantium cepit & aſportayit. And to take theſe 
away is Felony, as is aforeſaid. 18. E. 4. fal. 8. Stawf. 25. c. 
| But when a man hath beaſts or fouls ( that be favage and in their wilde- | 
neſs ) ratzoze privilegii, ſc. by reaſon of a park or warren, &c. as Deer , See Dodd. & 
Hares, Comes, Pheſants, or Partridges, or the like, ( which be things of Swdevt, to, 10 
warien) he hath no property in them. And therefore in an ation Quare par- 
. Cum Or warrennum,Sc. fregit © intravitfF 3. damas,lepores, cuniculos, pha= 
ftenos,perd,ces,&c. ibid: invent:cepit & aſportauit,he ſhall not ſay ſ#os,tor that Co $z 133, bv 
he hath no property in them, but they belong unto him Ratiove privitegs, 
( for his game and pleaſure) ſo long as they remain in the place Privikele: 
| ed ; Andiftheowner of the Park dye his heir ſhall have them, and not his 
; executor or adminiſtrator, for that without them, the Park ( which is an in- 


heritance ) is not compleat, neither can Felony be committed by taking of 
them. Fir: $6. m. 


| F 6. Neither canLarceny ye committed by taking of doggs ofany Kind. Fes, Dogss 
| Parrats, Sputrri's, ſinging Birds, or ſuch like thing (kept only tor pleaſure 

' ard not for any profit ) though they bein the houſe, and madetame. Lamd. 
2.70. | 

Nonot by taking of a blood-hound maſtift, although that there is good "Po 

uſe of them, and that a. man can be faid to have a property in chem, hs AS 12, K,2, 3s 
anaQtion of Treſpaſs lyeth for taking them; yet in regard they are things of Fr: Treipa® 
ſo baſe a nature, no Felony can be committed by taking them. - "A 


 Alſoit is Felonyto ſteal the fleſh of any tame or wild fow], ar beaſt ,that 
15 dead, outotthe polletlion of another man. Szamf. 25, 6 a. 
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So is it to pull the Wool from the Sheeps back, or to kill them, and to take 
the skin-; and leave the body behind. Cromp: 36. 
But note that in all theſe caſes of Felqny atoreſaid, the thing fo taken, or 
ſtollen, muſt excced the value of 12. d. 7414. | 
S 7.Alfo the taking of any real Chattel or thingis no Felony,as if one cuts 
Things real. Jown thy Trec,or my Corne,and carrieth it away,or pulleth and ſtealeth my 
NE —_— Apples hanging on the-Tree, and carrieth them away, theſe are no Felony; 
; for theſe things be part of my Freehold till they be ſevered. Co: 4. 19, 
Stam, 254 But if I gather mine. Apples, or cut down a Tree, or Corne of mine own 
then it is Felony if another ſhall carry them away Feloniouſly. 
And if a ſtranger cuts down my Tree, or Corn without Title; and anothet 
time after fetcheth it away, that will prove no Felony by 12. Af, P. 32 
Br. Coron 76. Cromp: 36. . | 
Alſo, totake lead from off a houſe, or Church, will not amount to Felony, 
for it is parcel of the houſe or freehold. Crom. 37. 
Alſo to take away the Evidences of a mans land, or an indentureof leaſe! 
or other writings ( be they within or without a Box, ) it is no Felony, be- 
cauſe they cannot be valued, arid again, becauſe they concerne inheritance , 
chattels, reals or thingsin action. Stamf: 25. 10 Ed: 4.6. Br. Cor. 152, 
So to take away an Infant in Ward 1s no Felony. Stamf. 25. | 
F 8. Alſo the taking and carrying away of ſuch things whereof the owner 
Owner is unknown, in ſome caſes is no felony; As the taking-away of treaſure that 
"nrwn was hidden, wreck of the Sea or goods that ſhall be waved, or ſtrayed, ( be 
Sta, 25. fore they be lawfully ſeiſed, Ec. ) But the takers away of ſuch treaſure 
Br.;Cor, 87+ that was hidden, wreck and waite, ſhAll be puniſhed by fine and impriſon- 
— ment. 22. Aſſ. p. 99. Br. Coron. 96. , 
- And yet where the goods be, bona cujuſdam hominis ignoti, or bona cujuſe 
dam mortui, © ignoti, or bona parochianorum, or the goods of a Church, or 
Chappel, or gbods of any corporation in the time ofvacation, in theſe caſes 
there be owners of them toſome purpoſe and therefore it is Felony to ſteal 
ſuch goods. Dyer. 99: & 470: 478: 7: E: 4: 14: IS: Br: Indiftment: 33: 
Dalton p-4@ One Nottingham digged a dead body out of his grave, and took away his 
373. winding-ſheet, this was holden to be no Felony ( but puniſhable as a miſ- 
demeanor, ) and the offendor was adjudged to be whipped for it, this was 
at Cambridge Summer Afſiſes, Anno 1617. 
Hizown Goods. Fg, Note alſo that a man may commit Felony by taking his own goods, as 
— if A. do lend, or deliver goods to B. to keep, and after A. doth take them a- 
5H 518 way feloniouſly, or privily and traudulently (to the intent to charge B. or 
Stam,26- to recover damages for the ſame againſt B. by an action of detinue) this is 
felony in A. and yet the property of the goods were in him. 

So it isif I lend my plate, or deliver my goods to another to keep, and he 
melteth my plate, or _ the faſhion of my goods, now if I ſhould take 
that mettall, or thoſe goods feloniouſly it were felony in me, becauſe the pro- 
perty is altered by altering of the faſhion. Mar: ef: 12, Crom. 37. 

A man findeth my purſe in the high-way, and being asked thereof, deny- 

Crom, 37, <th it, this ſeemeth tobe no felony; for he came not thereby at the firſt feloni- 
F-R 129, ouſly, but the denyal is a ſtrongevidence that hecame by it felonioufly , if 
he cannot clearely Prove how he came by it. Levir. 6. 3, 5, Numb. 5.7. 

A man commeth.to my wite, or tomy ſervant with a talſe meſſage, token, 
orletter made in my name , and thereby getteth my goods, yet this is no 
felony, but it ſhall be puniſhed as a falſity and miſdemeanor, and the offend- 
or beſidesa Fine and impriſonment may be bound to the good behaviour by 


the Common Law. Crom, 37, þ- 74/t, 54, 


F 


What 


Chap. 33, 34* Felony by eſcape, 
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What perſons are chargeable in Larceny, CHA P. XXX. 


f Feme covert doth ſteal goods by the compulſion of her Husband, this 
A is no Felony in her. F: Coron: 160. 2,7 Aſp. 40. Stamf: 20. 143. 


But if by the compulſion of her Husband; ſhe committeth Murder, this is - 


Felony in them both. Mar. le: 12. 


If a Feme covert doth ſteal goods by the-commandment of her Husband 273 aſl, 40s 
ce Stam. 14%z 
C, 26,27» 


( without other conſtraint } this hath been holden to be Felony in her, Mr, 
Brafton alſo faith it is Felony ;.For licet uxor obedire debeat wire, in atrociori- 
bus tamen non eft ei obediendum, but Maſter Stamf: and others ſeem to'be of 
another opinion, Stamf: 26. P: R: 130. Br: Coron: 108. ' 


If the Husband and the Wife together do ſteal goods, this ſhall be taken to 


be theonly Act of the Husband, and not to be Felony inthe Wite, Stamf: 264 


But a Woman covert, alone by her ſelfe ( the Husband not knowing there-" 


of) may commit Larceny and may be either Principal, or Acceſlary; as ifſhe 
ſteal another mans goods, or receive the Thief that ſtealeth them, or ſhall re- 
ceive ſtollen goods into her houſe knowing thern ſo to be, or ſhall lock 
them up in her Cheſt, or Chamber, her Husband not knowing thereof, and 
in ſuch caſe if her Husband ſo ſoon as he knoweth thereof do forthwith for- 
ſake his houſe and her company, 'and maketh his aboad elſewhere, he ſhall 
not be charged for her offence, whereas otherwiſe the Law will impute' the 
fault tohim and not to her- P. R; 130: ſee Bratton, [ib: 3}. c. 32. | 

Goods are delivered tothe huſband to keep, and his wife ſtealeth them, 


it isno felony; Otherwiſe it iS if the huſband had delivered them to a ſtran: 


ger and then the wife had takenthem feloniouſly out of the poſſeſſion of the 
{tranger, this had been Felony in the Wife, Mar: Jef: 12. © 
Allo rhe Wife ſhall not be accounted a Felon for taking or ſtealing the goods 
of her Husband. And if the Wife do take her Husbinds goods ſeererf; ' 
delivers them to a ſtranger knowing thereof, yet this is no Felony in the 
ſtranger. See: Abr: d. Afſ: fo: 71. Br: Co: 14%. Stamf. 27: | 
Burif a Man do take away another mans Wife with her Husbands goods, 


againſt the Wives will, this 15Felony by the Stat:Weſ#*2.ca: 34. aSit ſeemeth,& . wy" wo 


ſoit a man takes away another mans wife,with her hushands goods againſt 
the Itusbands will, this 1s alfo Felony. 18 FE: 3. 32. Cromp: 35. P. R. 130. 
And it the husband commits Larceny,and the wife knowing thereof ,do 


receive or retain him, Ge, ſhe is not thereby acceſlary to the Felony. vide 
tit. Acceſſary. | : 


Sf 2. If a ſervant by the compulſion of his Miſter, ſtealeth another ihans =: 


goods, this is Felony in them both. | 

 . An Ideot, Lunatick, dumb, and deaf perſon,and ari Infant are chirgeable 
in Larceny atter the ſame ſort, as they ate chargeable in homicide, which 
ſee here before in manſlaughter. And yet ifan Infant ſhall commit Larceny, 
and ſhall be tound guilty thereof before the Juſtice of Peace, it ſhall not be 
amiſs for them to reſpit the .judgment: and ſo hath it often been done by 


the Judges, See Stamf, .27.& 3 H. 7. fo.1. b. & | one 
Coverture 80. Lamb 272}. , 7-fo 12. b, & 35 H. 6 Il. Br. 


Felonies by eſcape; CHAP. xXX1y; 


B Reaking of priſon by one being thereit for Felony, 
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and ſo it was by the common Law : Now every one who is under arreſt for 

Felony is a priſoner, and that as well without the priſon, as withjn or in the 

ſocks, in the higheſtreet, or in the poſſeſſion of any that hath Arreſted him 
1 Fd, 3+ 17-- or that hath the keeping of him being arreſted tor Felony ; And therefore if 
P.R. 147 any perſon who 1s under arreſt for Felony or ſuf pition thereof, whether he be 
in the Gaol, or out, or: but in the ſtocks, or but in the polleſhon of any that 
hath arreſted him, if he ſhall make an eſcape, this is a breaking of priſon in 
ſuch priſoner, and is Felony., "OE 

Note that there is no difference, whoſe priſon the offendor doth break, 

whether it be the Kings priſon, the Lords of a Franchiſe or any other perſons. 

F 2. And if a ſtranger doth break the priſon or open the Stocks, or make z 
Reſcous by & reſcoys,whereb one impriſoned or arreſted forFelony eſcapethythis is F elony 
8174" both in the priſoner, and in the ſtranger, although the priſoner was never in- 
9H. 1, dicted of the Felony.. 1 Ed: 3. 19. Dyer 99. 1 27: 7.6. 

» Ho 4» Is ge” . . . : 
Fecor. 333 By ſome opinions if a ſtranger ſhall diſturb thearreſting of a Felon, it is 
Staml,3 3: Mo Felony, except the Felon were taken and arreſted, and after reſcued, yet 

Fitz. Juſt. P. fo. 114. faith that ſuch diſturbance before arreſt , is Felony , 
. which I conceive cannot be, for where there.is no arreſt, there cannot be 
any eſcape or reſcous, yet nevertheleſs this diſturbance is a miſdemeanor 
puniſhable by fineand impriſonment; Wo 
If a priſoner be reſcued at the gallows, or as he is going to execution, this 
is a breaking of priſon,and Felony. x #: 7. 06. : 
Eſcape $ 31If aGaoler, a Conſtable , or any other , which hath a priſoner under 
4 4 . 4 - 
Arreſt for Felony, or ſuſpition thereof, voluntarily letteth or ſuffereth him to 
P,R.147 149%p0 at liberty, this is Felony in the Gaoler, or him that letteth ſuch priſoner e- 
{cap, butit is no Felony in the priſoner, but if ſuch a priſoner ſhall eſcape by 
the negligence of his Keeper, then the Felony reſteth in the priſoner only and 
not in the Gaoler, &c. 44 Aff. 18. Br: Eſc. 31. Stam. 31 | 
P;R-149:150 The voluntary letting of a Felon eſcape, which is not Arreſted for Felony, 
Stam, to, 32+ thoughrheknoweth of the Felony, yet it 15 not Felony, neither can it be an e- 
_—_ ſcape without an Arreſt, and yet ſuch an Offendor(being an Officer) may for 
ach his negligence or default be indicted and fined, as it feemeth by the 
words 'of the Commiſſion, but by 9 #7: 4. fo. 1. Br. Eſcape 43.& F. Coron. p: 
76 heis acceſlary to theelony. SE 
Note that a man is always faidtp be in priſon, ſolong as he is within the 
ſight of the Gaoler, or of him that hatl' him in cuſtody, though he doth 
treak away or eſcape. Dyer 440. 
Andif a priſoner ſhall make an eſcape (of his owne wrong, and without 
the conſent of the Gaoler,or other perſon that hath him in cuſtody ) though 
Stam, 33,b, he eſcape out of their ſight, and into another County, yet if he be taken a- 
Be EFc, 435+ gain upon freſh ſuit, betore the Gaoler,Gcc. be ſued or fined for the eſcape 
(though it be ſeven years after ) yet this is no eſcape,as it ſeemeth, for which 
the Officer ſhall be charged, for there is no prejudice to the King by the e- 
ſcape, though 1t be Felony in the priſoner, as aforeſaid, and a breaking of 
priſon in him. Co. 3.44,& 52.accordeth in caſe of a priſoner taken in execu- 
tion that ſhall make an eſcape of his own wrong, 13, ZE. 4.9. 
"PROM: If a Gaoler or other Officer, &c. ſhall Licence his priſoner to go abroad, 
Stamis 33,c: foratime, andto come again, this is an eſcape, becauſe the priſoner is found 
out of the bounds of his priſon, tough the priſofter return again according 
as he ſhall bepreſcribed, and fo is it, it the Officer ſhall ſuffer his priſoner to 
Fiz.Cor,z 43, $0 abroad for a time, by bail or baſton, this is aneſcape, yetthey arehold- 
& 431, en 1n both caſesto be but negligent eſcapes'in the Officer, and fo bur finea- 


ble and yet the Gao'cr and other officers ought to keep their priſoners in 
falva & ara cuſtodia, 
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Note 
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Note that the Sheriff of every county ſhall have the keeping ot and ſhall 
be chargeable and charged with the common Gaol and priſon .of the ſame 
County, and of all the Priſoners therein ; And muſt purin ſuch Gaolers or 
Keepers for whom he will anſwer as appeareth by the Stat. 14 E. 3. ca. 10, 
which alſo ſeemeth to have been the common Law before, as you may ſee by 
the preamble of theStatute of 14 £: 3. & Co. 4 34. And thereforethe High 
Sheriff himſelfe ſhall be anſwerable for an eſcape of a Felon, ſuffered by his 
Gaoler, and may beindicted for the fame. And ſo the High Sheriff as be hath 
an Office of great antiquity, and of great truſt and authority, for the time. So 
withal it is a place of great peril and charge ; And if the rigor of Law ſhould 
be laid upon him, then ſhould he have a bad Office. But in ſuch caſes [ have 
obſerved the favourable expoſition'and dealing of the learned and Revernd 
Judges. Firſt you ſhall fiM in Sir Ez. Cookes Reports, 11h. 9. fol. 98. that 
the Gaolers who have ' the actual poſſeſſion hall be anſwerable for eſcapes, . .._ 
if they have wherewith: Alſo Popham Chief Juſtice, Jid cavſe one Stae Temp, liz,” 
ner (a Gaoler at Cambridge ) to be indiQted, arraignned arid hanged for an 
eſcape of a Felon ſuffred by him. 6. Z: 7 11. Lam:ti. 5. 5:7, Se | 

F 4. Now an eſcape is of two ſorts, Voluntary and Negligent, _ Rſcape 100 , 

Voluntary eſcape is where one doth Arreſt, or hath impriſoned another for ** 
Felony (or other Offence ) and after letteth him go at liberty whither he will. 

Negligent eſcape is when the uy Arreſted or impriſoned doth eſcape a- gram. zz, 
oainſt the will of him that Arreſted pr I him, and is not freſhly pur- 
ſued and taken again before he hath loſt the bght of him, the penalty thereof 
ſeemeth to be only a Fine at the diſcretion of the Judges or Juſtices, yet ſee 
Stamf. 35. K. a difference of the Fine where the priſoner is attainted, where 
but indicted, and where only taken upon ſuſpition. , Stamp: 33. d 

But for voluntary eſcape, if thearreſt or impriſonment were for Felony 
it ſhall be adjudged Felony in him which did voluntarily ſuffet the priſoner 
to eſcape; Andit the arreſt, &c. 'were for Treaſon, it ſhall be adjudged $ram, 32, :; 
Treaſon: And if the arteſt or impriſonment were for Treſpaſs it ſhall be ad- 
judged Treſpaſs; And yet fee F:tz: Coron: 248 Eſcape non adjadicabitur pro 
tranſgreſſione , And in caſe of Felony there is no difference, whether the 
Felon be arreſted by an Officer or by another, See Br: Coron. 112, 

One Nichols affaulted Cholmely to Rob him and Killed him, after Qs. 

Eliz. granted Nichols his pardon; But Cholmeley his wife having commen- 
ced her appeal againſt Nixho/s he was till detained in priſon at the wo- 
mans ſuit; after the Gaoler ſuffred Nichols voluntary to yo at large, and 
ſo to eſcape, by the opinion of Maſtet Plowden this was Felony in the Gao- 
ler, although N. the priſoner were no Felon as to the Qu. in regard he had 
obtained his pardon. Po. 476. 6. | 

A priſoner found guilty of pety Larceny is adjudged tobe impriſoned by 
the ſpaceof amonth; for-his punifhiment, and after, the month e breake | 
priſon and eſcapeth, It is ho!den that the Gaoler ſhall be charged with this 4 
eſcape, but if a priſoner ſhall be diſcharged ( by judgment ) paying his tees,  ***. 
it he eſcape, here the Gaoler is not chargeable, the difference 1s, the priſoner 
in the firſt caſe was by judgement committed ro priſon, and in the laſt caſe 
he is adjudged to be acquit of his impriſonment paying, &c. 21. #7 7. 17. 

a: Br: Eſcape 16. Plo: 465. P: R: 150, 

Note that a voluntary eſcape is no Felony, if thea& done were not Felo- 
ny at the time of the eſcape made; As if A: do ſtrike B. and hurt him mor j1,,..;. 
tally, whereupon the Conſtablesdo arreſt A. and after willingly ſuffer him- 253 & 421, 
to eſcape, and after B. dyeth of that ſtroke, this eſcape is no Felony either 
in the Conſtables, or in the priſoner, yet the Conſtables ſhall make a great 
Fine, yea they ſhall be fined to the value of there goods ( as it ſeemeth by 
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Cog $1 98,;&, 
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11 HL. 4. 12. and Stamf* 35. h: becauſe this eſcape was voluntary. 
The voluntary ſuffering him to efcapep who hath killed another Se defey- 
; dendo, or by miſadventure, or of him that hath committed Petty-Larceny, 
come 35% 8 ſeemeth not to be Felony, for that theſe Offences are no Felony of death, but 
he that ſuffereth ſueh an eſcape, ſhall beFined only. Cromp: 39. But if the pri- 
ſoner be committed for Man-ſlaughrer. or for Felony generally, it ſeemeth 
the eſcape will be Felony, for the Gaoler is not to Judge what manner of Fe- 
lony it 15. | 
Suns 35; A Man was taken for ſuſpition of felony, and was delivered to the Con- 
' * ſablebf C. and aftereeſcaped for want of good keeping, and the Conſtable 
was therefore taken andarraigned, and pleaded that toraſmuch as the felon 
was not taken with the manner, nor at the ſuit of the party, nor indicted of 
Felony, thezefore it was no eſcape, &c. And ſo Was the Opinion ofthe Court 
then in 42 "Ap. "4 5. Br. Eſcape*39. But the contrary was after holden al- 
though the priſoner were taken only upon ſuſpition-44 Af: p. 12. Br. Eſcape 
31. but there it was holden to be but fineable. p | 

Note alſo where one is a priſoner by Arreſt only;and he doth eſcape there, 
the eſcape ſhall be'preſented'beforethe Juſtice of Feace or other Juſtices ha- 
ving authority to enquire of the eſcape, before he that ſuffered the eſcape ſhall 
anſwer it. g Et: 1. c. 4. P. Eſcape 2. Stamf. 35. c. 

Note alſo if a man be Arreſted for Felony by the Conſtable or other per- 
fn, and after they ſhall have intelligence that there is no ſuchFelony commit- 
ted, here they thay ſet the party Arreited at liberty again , and they ſhall not 
be charged with' the eſcape, for there can be no Felon where there is no Fes 

" lony committed. 11 Z. 7. 7. Cromp. 40. P. R. 151, 152. ; 
But if a Man beſlain, or that there be any other Felony committed, and. 
one is Arreſted for the fame Felony, or for ſuſpition thereof, though he that 
crompe 40, made the Arreſt, ſhall after have —_—_— and certain knowledge that the 
cr0- 14% party Arreſted'isnot guilty of that Offence, et he or any other may not ſet 
the party ſo'Arreſted at liberty, for now he muft -not be delivered by any 
Mans diſcretion, but by courſe of Law, otherwiſe it will prove a voluntary 
eſcape,and ſoFelony, or at leaſt Fineable. | 

Ia Juſtice of Peace ſhall 'ſend for a Felon out of the Gaol and ſhall deliver 
him without Bail, this ſeemethto be a voluntary eſcape, andſo Felony inthe 

258,443, 36, Juſtice : Otherwiſe where - the Juſtice erreth, pro defeftu ſcientie,as to Bail 
one that is not Baileable, this is but-a negligent eſcape., 
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Felony by Statute. C H. A P. XXXV. 


Kaod.*16, i96 B Uggery committed with Mankind, or Beaſt is Felony ( without bene- 
Leviti8,22423 fit of Clergy ) it being a fin againſt God, nature, and the Law. | 
Corgregatin , Congregations and confederacies holden by Maſons,is Felony in the cauſers 
thereof, and finable in theMaſons 2 2. 6 ca: 1. 10 Car. in 1rel. ca.zo. P. Fel. 22. 
Cutting out ofany the Kings ſubjets tongues, orputting out their Eyes of 
Malice is felony. 5 . 4.ca. 5. , | 
"GG Conyuration, or invocation of any evill ſpirit, for any intent, &c.” or to he 
We” counſelling or ayding thereto, is felony without benefit of Clergy. See. Exod. 
22. 18: 28 El.ca.. in Ireland. © tl 
Alſo to uſe or practiſeWitch-craft,Inchantment,Charm,or Sorcery,where-: 
by any perſon ſhall be killed, or to be counſelling, or aiding thereto is Fes 
lony without benefit of Clergy. 
Alſo the ſecond time to practiſe witch-craft, &c. whereby any chattel , or 


goods ſhall be deſtroyed or impaired , or whereby any perſon ſhall be hurt 
| or 


P, Fol, 19, 
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Cap, 35: By Statute, 77 
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or pined inhis body, isFelony without benefit of Clergy, _ 

$2 Now againſt theſe Witches the Juſtices of Peace, may not always expect 
dire& evidence, ſeeing all their works, are the works of darkneſs, and no 
Witneſs preſent with them to accuſe them; and therefore for their better 
diſcovery, Ithought good here to inſert, certain obſervations, out of the 
book of diſcovery of the Witches, that were arraigned at Lancaſter. Anno 
Dom. 1612. before Sir. James Altham, and Sir Edward Bromely Judges of 
Aſſiſe there, which are theſe following viz. | | 

- Theſe Witches have ordinarily a Familiar or Spirit which -appeareth : $:m, 2, 7; 
to tem, | | : 

2. Their ſaid Familiar hath ſome Bigg, or Place, upon their body | chore 16,113 
where he ſucketh them. _ | | 

3. They have often Pifures of Clay, or Wax ( like a man, Ge. ) found 
in their houſe. - | | 

4. If the dead body bleed upon the Witches touching it. 

5. The teſtimony of the perſon hurt, upon his death. . _ | 

6. The examination and confeſſion of the children or ſervants of the 
Witch. - | "IS | | 

2. Their own voluntary confeſſion, which exceeds all other Evidence. _ 

$3; Alſo theEmbezeling of anyRecord or parcel thereof, Writ,Return,Panel, rabexeling 
Proceſs or warrantof Attourny in the Chancery, Exchequer, Kings Bench, 
Common Place, or Treaſury 4 by reaſon whereof any Judgment ſhall be ge 
reverſed ) is Felony 1n the parties, their Councellers, Procurers, or Abet- * , 
tors. is ; | 
\ Sothe razing of ſuch Record is Felony ( within the ſaid Stature of 8 27: * & 3 * 1& 
6. ) yet if a Judge do imbezel, or raze.a Record,this is but miſpriſion in the '$;, #2 » wa, 
Judge: 2 R: 3. Br: Coron: 174. & Treaſon 31. SY EIS. 

Bur it, ſeemeth the Juſtice of Peace cannot inquire of , nor hear anddeter- 
mine theſe two laſt ſorts of Felonies ( /e: imbezeling or razing of Records ) ,_.. _ 
for that theſe Felonies; are committed to other Judges todeal with by the 
fame Statute of 8 Z7: 6. P: Records 4. but what is fit tor the Juſtice of Peace 
to do herein, I have before in the chapter of Felony declared. .. fp 

S 4, Foreſtaling, or buying any freign Merchatidiſes before they come to porefantny, 
the Staple,Gzc, was made Felony by, the.Statute 27Þd..3. cap. 11.but by 2 R. 
2.4. 2, it was repealed and made puniſhable again according 7% the Statute 
of 25 E: 3. ca: 3. which is by two years impriſoriment, or forfeiture of the 
valueof the thing foreſtaled. A LE” EIT: whe 

S$ 5 Forging of Evidence, ſc. of any,Deed,Charter,Obligation, Bill,teleaſe, Forging 
or other Writing Sealed, orof any Court Roll, or Wall, or of any acquit- vp 
tance, or to cauſe or aſſent to be made any ſuch forged writing, or publiſh- F peg 
ing any fugh writing,knowing the ſame to be falſe, The ſecond a IS in Ircdand, 
Felony, without benefit of Clergy. But it feemeth alſo, that the Juſtice 
of Peace have not to deal with this, for that they cannot welltake notice of 
the former conviction, See Coke,g. 118. b. js 22 o®Þ | —— 

S © If aGaoler (by durefs of impriſonment and pain ) inforce his priſoner 6@!er, 
to become an approver ( that isan accuſer of others as coadjutors with him 
in Felony ) this 1s Felony in ſuch Gaoler.* 14 Ft 3. 10, Wed PW, 

S 7, Whoſoever findeth any Hawk that is loſt, if he ſhall not immediatly Hewks 
bring the ſame to the Sheriff of the ſame County to be proclaimed, &c, but ,, za ; 2: 
dorh imbezel the Hawk, it is Felony. P: Felon 20, _ _. 37 £d,3 199 

SO Is it in him whoſoever that taketh up any Hawk, ind concealeth the 


b 


Witcher, 


Po Felon, 17% 


Pp. Hawks 24 


ſame from the owner, or his Faulconer, or that taketh away any Hawk «ide, 
from the owner, or ſtealeth any Hawk, and carrieth it away not obſerving 
the foreſaid ordinance, 
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F 8, Hunting of Deer, or Conyes in any Park, Forreit, or Warren un- 
lawfully in the night time, or with Viſors, or other diſguiſings , if upon 
examination by a Juſtice of Peace &c. the offtendor conceal the offence, or 
any other offendor therein, is Felony in ſuch concealor; But if ſuch offen- 
dor upon his examination,ſhall contels the truth then he is but finable. And 
if any perſon, to be arreſted for ſuch offence ſhall diſobey the arreſt: Or 
if any perſon ſhall make reſcous, ſo that the warrant ( of the Juſtice of Peace 
wy tor arreſting them be not executed, it is Felony. Bur ſuch huoting 
and concealment, or reſiſtance where the offendors ki'!led noDeer, &c. ſeem- 
eth to be no Felony, for all the preſidents do run, occiderunt & aſportaverunt, 
&c. See Lambert, Cromp, © Weſt. Lamb. 271. | 

Alſo it ſeemeth by the Statute of 1. 7. 7. ca, 7. that all ſuch hunting dif 
gviſed , or any other unlawful hunting in the night time is Felony, it the 
offendor be not examined thereof, and confeſs the ſame as aboveſaid, See 
the Stat. 1. Hf: 7. c: 7. in fine. 

If any perſon ſhall take a tame beaſt, or other things in any Park by 
manner .of Robbery, it is Felony. 3. £4. 1.20. P. Fel. 24. 

F 9. If any perſon being marryed, ſhall marry a ſecond husband or wife, 


214in Treland the firſt being alive, &c. it is Felony,except where the husband, or wife have 
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poy/oning, 


P, Fel, 2s, 
P, Furu, 30, 
Cromp, 4s, 


P. Pulls 3 4, 
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been abſent 7, years, and the one not knowing the other to be living with- 
in that time, except alſo perſons divorced , &c, by ſentence in the Ec- 
cleſiaſtical Court: And except perſons marrying within -the age of con- 
ſent. 

F 10 Multiplicaticn of gold, or filver, or to practice that Art is Felony 
5 FH. 4, ca: 4. P. Fel. 21. 

F 11.Poylſoning /c.wilful killing of any perſon byPoyſonis wilful murder 
in the offendors, their Ayders, Abetters Procurers, and Counſellors. Co. 1x, 
31. But the patty poyſoned-muſt dye thereof within a year and aday after 
the Poyſon received. 10. Caroli ca: 19. in Ireland. 

Purveyors, /c, if any Purveyor, Taker, or other perſon, their Deputies, or 
Servants,ſhall make any purveyance, takings ( or yu ) for the Kings Ma- 
jeſties houſe, of any thing above the value of xy, d, without warrant orCom- 
miſſion under the great Seal which warrant they ſhall ſhew to the parties, be- 
fore they do take any thing from them: Or if they ſhall buy or takeany thing 
in other manner then is contained in their warrant; Or ſhall take any carriage 
in other maſher then is compriſed in their Commiſſion, Or ſhall carry away 

any thing above the value of xi. d. & under the value of 4s, againſt the 


:6. Ed. 3, 5, Owners Will without paying for the ſame preſently, and according as they 


Raſt, 351. 


bi Ed, Jo 2, 


25+ Eds» 3,1, 


36, Ed. 3+. 24 
P, Felon. 25. 


can agree with the {ller; in'all theſe caſes it is Felony, See the Statute 28. 
E: 7. ca: 12. 34-E: 3. ca: 3.30. E: 3.ca:5.2. H: 4: ca: 14. © 20. H. 6. ca: $. 
Or if ſuch Purveyors ſhall take any thing being above the value of 4o. s 
and ſhall not do it by the teſtimony and Appraiſment of the Conſtables and 
four neighbours ſworn ( it the Purveyor and owner cannot well agree. )And 
ſhall not deliver Tales, or Indentures, ſealed with his ſeal, teſtifying the ſame, 


PF. Purv- 17+Ofx ſhall take more victualls or Carriages for the Kings houſe then he ſhall 
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deliver to the ſame houſe : Or ſhall take any Sheep with their Woolls, between 
Eaſter and Midſummer at ſmall priſes, or more then be ſufficient for the Kings 
houſe, and to carry them to his own houſeand ſhear them. In every of theſe 
caſes it ſeemeth to be Felony in ſuch Purveyor, their Deputies and Servants: 
And yet a Purvey or, or taker, &c. may take victual, or other things accord- 
ing to his Commiſſion at reaſonable prices to the uſe of the Kings Majeſty. 
and according to the Statutes, although it be againſt the will of the owner. Br: 

Purv: 1. 
But if a Purveyor ſhall take any Proviſion for the Kings houſe, by force of 
his 


Chap. 25. . By Statate. Ns -x..79 


his Commiſſion ; And ſhall after ſell away,the ſame, now his firlt taking is 
become tortious, and he puniſhable as a T reſpaſler, it not as a Felon a 7n:ro. 

If any ſubje&s Caterer, or other Officer, ſhall take any viCtuals, Corn, Hay, . -z, 
cariage, or orher thing againſt the owners conſent, or do not pay for it pre- 
ſently, itis Felony. P: Purv: 1. See the Stat: 23. H: 6. ca; 14.36 E: 3.6. 7 Ras. 

F 12 Robbing in the day time of any dwelling houſe, or of any out houſe, 
belonging & uſedto & with any dwelling houſe (as aBarn or ſtable, &c.)if it _* 
be to the value of 5. s: or above ( although no perſon be therein ) or to Rob ©* *'» 5®? 
any houſe by day or by night, any perſon being therein ( andthereby put in 
fear, or to Rob any perſon in any part of his dwelling place or houſe, the 
| owner or dweller, his Wife, children, or ſervants therein, or inany other place 2! J#: £423 
within'the precind of the ſame houſe, or dwelling place(ſleeping or waking) * _ 
| or to Rob any Booth, or Tent, in a Fair, or Market, the owner his Wite, 
children, or any ſervant being then within the ſame ( ſleeping or waking ) 
every of theſe Offences are now by Statute madeFelony, and as penal as Bur- 
glary by theloſſe of the benefit of Clergy. Burt to break a houle in the day 
time, although he hath a Felonious intent, yet if he carrieth away nothing, g;eco..::, 
this isno Felony, for there muſt be an aQualFelony done beſides the breaking 31.32 & 36 
of the liouſe inthe day. And by the reportof Mr. Da/iſor, theſe Statutes ſhall $9® 126+ 
be ſtraightly conſtrued in favour of lite. and according to the bare letter, ſo 
that if the Robbery be done by day, and there be in the houſe but one ſer- 
vant only, or there be in the houſe, Booth, or Tent, but a ſtranger, or ſojour- 
ner only, the fact ſhall not be adjudged an Offence againſt thefe Statutes, to | 
take away the benefit of Clergy. I. | 

If ſervarits imbezel the goods of their deceaſed Mr. or go away with their 
Maſters goods, See antea in the chapter of Larceny, wherethis ſhall be Felony. 

F 13. Souldiers entred of Record, and having taken preſt-money, or par- gou14;e,5 
cel of their wages of their Captain, if they ſhall not paſſe the Sea or go with 
their Captain, or being in the Kings ſervice ſhall depart without licence, it is 
Felony. See Co: 6. 27. that this Statute of 18 ZZ. 6. 19. is now of lutle force ; yp 
but yet the departure of a Souldier withour licence, is Felony by the Statute p. Cap, 3, 

7 1.7.1. which Statute is yet in force and perpetual. Co: zbid, | | 

S 14. To raviſh a woman, where the dothneither conſent before nor after, on, F 
orto raviſhany woman with force, though ſhe do conſent after, it is Felony, p. ve. "ch 
and the Offendor ſhall have no benefit of Clergy. But a woman that is raq?!*: Fa. <4, 3» 
viſhed ought preſently tolevy Huy and Cry.or tocomplain thereof preſently ** "*® 
to ſome credible perſons, as it ſeemeth. Glanvil 115. See the Stat. de Officio 

Coronatori. 4 E. 1. Stamf. 22. Cromp. 100, , os HA WE 
$15. If a woman at thetime of the ſuppoſed Rape do conceive with child ——_— 450 
by the Ravither, this is no Rape; for a woman cannot conceive with child, * 
except ſhedo conſent ; Butif a man raviſha woman, who conſenteth far fear. 
of death, or dures, yet this is raviſhment againſt her will ; for that conſent 
ought to be voluritary and free. 4 E. 4.. 6. Br. Parliament 55. Es 
All ſuch as are preſent, abetring, ayding, or procuring another to com- 
mit Rape, are principal Felons. 11 ZZ. 4. Stamf. 44. | vt 2. 

It 15a good Plea, in an Appeal of Rape, to ſay that before the Raviſhment Sram, 2.4 
fuppoſed ſhe was his Conntins as Mr, Bratton ſaith. And yet to ravithan . ., 
Harlot againſt her will, is Felony, for /icet meretrix fuerit ante, certe temporis ©*®"Ps 47, 
non fuit cum nequitia ejus reclamando conſentire noluit. Brat: lib. 2; 

Alſo to take away any Maid, Widdow,orWife ( having Lands, or Goods or = 
beingHeir apparrant to herAnceſtors )againſt her will unlawful!y, is Felony, 3 #7: *» _ 
and to receive any ſo taken knowing thereof, or to procureand abet theſame®**©2 *** 
is Felony, And ſhall beall reputed as Principals. : | 

taking away of a Maid __ 16 years of age, without the oY * pay dry 
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her Parents, or Governours, or —_— MarriageWith her, or Deflowr- 
ing her, is no Felony, but yer ſhall be puniſhed with long 1umpriſonment with- 
out Bail, or with grievous Fine. 
Alſo to take away a Mans Wife with the Goods of her Husband, whether 
B = it be againſt her will, or againſt her Husbands will,ſeemeth to be Felony, by 
Stamp; 944 the Stat: of Weſt: 2. cap. 34. the words thereof are de mulieribus abduttis cum 
bonis virerum ſuorum, habeat rex ſeftam de bonis fic aſportatis, Cromp. 35. 

But if the Wife take her Husbands goods, and fo goeth away voluntarily 
with another Man, and with thoſe goods, ordelivereth thoſe goods toano- 
ther Man, theſe two laſt caſes ſeeme not to be Felony. Stam, 27. 

;Ed zca! By aStatutemade in/re/and,in the 3 year of theRaignof King Ew. 3; the 
"wy 2: cap. 1. © 2. Taking of meat or drink againſt the will ofthe ownerisFelony. 
Alſo by a Statute made in 7re/and , in the 15 year of rhe Raign of King 
Edward the fourrh, Ret. Parliament: cap: 8. the taking of a diſtreſs contrary 
to the-Common Law, that is to ſay, where no diſtreſs lyeth in the caſe, as to 
diſtrain for debt, breach of Covenant, or fuch like is Felony ; but to diſtrain 
where a diſtreſs lyeth in the caſe, as for Rent, Service, or ſuch like, although 
the taking of the diſtreſs be unlawful, becauſe no Rent is Arrear, yet that is 
no Felony ; for that diſtreſs is not contrary to the Common Law. 
Alſo by a Statute made in /re/and, in the Eleventh year of the Raign of Qu: 
Elizabeth, cap: 10. It is Felony in a Searcher, to conceal the Tranſporting 
of Wooll, and other Prohibited Merchandiſes. | 
By another Statute made in /reland, in the thirteenth year of Qveen Eliza: 
1eE-<1+ ca:4. it isordained that the Shiping, Loading, Imbarquing, and putting into 
" reins any Ship, Barque, Pickard,Boat, or any other Veſſel whatſoever of any Pro- 
hibited Merchandizes, as Wooll, Woolfels, &c. in any Port, Haven, Harbor 
or Creek within this Realm, before Entry made of the ſame, and the Cuſtoms 
welland truly paid, according to the Tenor and effeft of another Statute made 
in 11 Eliz.ca: 10. ſhall be adjudged and deemed Felony 1n all, andevery ſach 
11 El ca 16 Perſon and perſons, their Ayders, Conſorts, and Aſſiſtants, that will ſo Ship, 
in Icland; 3 Load, Imbarque, and put the ſaid Goods into any Ship, Barque; Pickard, Boar, 
or other Veſſel before Entry made, and the ſaid Cuſtoms paid, as aforeſaid, 
and that the ſame perſons Gale Ayders, Conſentors and Aſſiſtants fo to do, 
ſhall have the ſame order of Proceſs, Inquiry, Tryal, Judgment, Forfeiture 
and Execution,as in caſes of Felony is uſed by the Common Law in this Realm, 
and that the Juſtices of Peace at their Seſſions, and all and every Officer and 
Officers within Cities and incorporated Towns, having authority to be 
Juſtices of Peace,or of Gaol delivery, within the ſaidCities and incorporated 
Towns, ſhall and may lawfully inquire, hear,and determine all and ſfingu- 
lar the premiſes made Felony by the faid Act. 
DITION = By a Statute made in In Zreland in Ano 10 H. 7. ca: 11. It is enacted, that 
' if any perſon rake any money or other amends for the death or murder of 
his kinſman or friend, other then the Laws of the kingdom will permit the 
ſame, fhall be Felony. . 
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By a Statute made in 33 2. 8. ca: 5: It is Felony for a ſervant of the age 


£ Fray of 18, years orupwards, to go away with the goods of his maſter or miſtrils, 
committed to his charge, if the goods beofthe vahue of 4o. 5s. but there is a 
proviſo , that this ſhall not extend to an Apprentice, 

By a Statute made in 10. Caro/ica: 20 in /relaxd it is enatted, that the le- 
vying of any fine, ſuffering ofany Recovery, acknowledging a Recogni- 
Zance, Bail, or Judgment in the name of any other perſen, or perſons not 
being privy or conſenting thereunto, ſhall be Felony. 
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N High-Treaſon, there be no Acceſſaries,forall the Adviſers,Counſellers, 

Perſwaders, and Aſſiſtants therein, be Principals and afmuch as it they —_— - 
were Actors or doers, yea all that ſhall Adviſe,Counſel,Perſwade, Command, $tam 40 * 
Procure, or Hire another to do any Treaſon, of Felony, they being indeed the Br: Freaf, 19» 
very cauſe of the Fact, may ſeem as culpable if not more, then the Principal 
Ador,and the Rule is,plus peccat author, quam attor. Examples alſo we have . 
hereof in the Book of God. Gen: 3. The Serpent, the procurer of the firſt Sin, 
by Gods own judgement hada greater puniſhment then the Woman, or Man, 
Again, 2 Sam: 12. 9. David is told ( from God ) that he had kil ed Yras, 
whereas he only commanded Foab to kill him, Ec. yet in caſe of Felony our 
Law is otherwiſe, for in Felontes they are: but Acceſlaries and not Principals. 

Note whatſoever Offence doth make a Man Acceſlary in Felony, the like 
Offence maketh him Principal in High-Treaſon. Stam, 40 x 
But yet it ſeemeth this is to be underſtood of Accellaries before the Trea- 
ſon,for receiving, Aiding,& comforting a Traitor after the Offence(Knowing 
the ſame) was holden to be but miſpriſion of Treaſon, 12, & 13. £1iz: Dyer 
296. And yet by ſome other Authorities, and by the common experience 
| and practice the relieving of Traitors after the Offence, knowing thereof, is 
| holden to be Treaſon. See: 3 #7: 7.10. Br: Treaf: 19. per Huſſey Chief Juſtice. 
and Cromp: 42- b. Dyer 296. 
F 2. Incaſes of Premunire,there may be Principal and Acceſlary by ſome 
Opinions. 44 £E: 3, & 8 ZH. 4.6. b. Br. Premunire 4,6. Tamen quaere, for theſe "Y 
Offences ſeem more like a Treſpalile then a Felony, &c. And upon the Statute *7 £3 1 
1 of 27 E. 3. the Offendors ſhall Forteit nothing, if they appear at the firſt 
day, but it they Appear not at the firſt day, then for their contumacy they 
ſhall be out of the Kings proteCtion, and ſhall Forfeit their Lands, and Goods 
to the King; which are as a pain given by the Statute, but is no attainder , 
alſo it the principal appear not, or happen to be dead, yet the other ſhall an- 
| ſwer ,' and theretore it ſeemeth that they be all principals Br. 4. 
- n petty Treaſon there is a principal;and there be acceſlaries, as there is in 
Felonies. 
| FS 3. In Felonies, there be two ſorts of acceſlar ies. 
; The one is acceſlary before the Felony is committed, 
«d he other is acceſſary after the offence done. . 
But he that is preſent at the time of the Felony committed ( be it caſe of 
L Murder, Robbery, Burglary, or Larceny )is principal, if he were either 
a Procurer, or Mover, or be Aider, Comforter, or Conſenter thereto, al- 
though that at preſent he do nothing Plo. 100. a. 11. ZH. 4. Br. Coron. 188, 
& 228. & [udiltm: 5. : 
It one being preſent at the killing, or Robbing ofa man doth nothing, yet Miſpifon, 
would have aided his companion it there had been need, he ſhall be _— Stamk, 4 " 
ed a principal. Butif one be preſent by chance and ſeeth when another 6 
iS ſlain, or Robbed, or when any other Felony is comritted, and doth not » Col, 32.36 
come 1n company with the Felons, nor is of their confederacy, although he —_—_ ſi" 
doth not make any reſiſtance, or diſturb the Felon, or levy Huy, and Cry Cromp: 44, ? 
nor difcovereth the ſame, but concealeth at, yet it is no Felony in him, but it = Fo $0 
5 2 great neglect of his duty, for which he ſhall be puniſhed by fine and Im- 


priſonmentr. 


Alſo in ſome caſes a man may be a principal, although he be not preſent 
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at the time of the Felony.commutted ; Asit A, knowing drink ro be poyſon- 
ed, perſwades B: to drink it, and after B: ( in the abſence of A: )doth drink 
it and dyeth thereof, A: is here a principal murderer,Co: 4. 44 
F 4, Note that the Acceſſary in Felony , whether betorc, or after , 
though it be another offence, and diſtin from the principal faQt, yer itis 
alſo Felony, Dalton pag. 396. | | | 
Acceſſaries, before the Felony are ſuch as ſhall Will, Command , Hire , 
Procure, Move, Conſpire, Councel, Abet, or conſent to commit any petty 
Treaſon, Murder, Robbery, Rape; Burglary, or Larceny, but are not preſent 
thereat, yet all ſuch are thereby Fe'o1s, when the Felony is committed . 
But here note, ſome differences are to be obſerved, when the principal and 
chief offendor or A@or doth not accompliſh the fa& altogether in the ſelf 
ſame ſort, as it was before hand agreed and plotted between him and the 
Acceſlary, and therefore if A, command B, to lay hold upon C. and B, go- 
eth and Robbeth C, this is no Felony in A. ( if he be abſent when the Robs 
bery is done ) for this commandment might have been performed without 
any Robbery; 
But if the commandment had been to beat C, and the party command- 
ed doth kill C, or beateth him fo that he dyeth thereof; A, ſhall be acceſſary 
to this Felony and Murder, for it is hazard in beating a man that he may 
dye thereoff F. core. 314. 
A: commandeth B: to Rob one, and in attempting this another is killed , 


\ A; ſhall be acceſſary to this Murder; 


He that commanded an evil or an unlawful at to be done, ſhall be adjudg- 
ed acceſlary to all that ſhall enſue upon the ſame evil aR,burnot to any other 
diſtin thing; 

A. commanded B, to ſteal a horſe, and he ſtealeth an Oxe, or-to fteal 
a white horſe; and he ſtealeth a black, or to Rob a man by the high way 
of his mony, and he Robs him in his houſe of his plate, or to burn the houſe 
of B: arid he burneth the houſe of C: theſe be other Ads and Feloniesthan A. 


commanded to be done,and therefore A,ſhall not be judged acceſlary to them. 


But if B, ſhall commit the ſame Felony which A, did command or counſel 
to bedone, though he doth it at another time, or in another ſort then A, 
did command, or counſel, yet here A. ſhall be acceſfary thereto; As if A. 
doth council B. to kill C. by poyſon, and he killeth him whith his Dag- 
ger,or to kill C. by the high way and he killeth him in his houſe,or to kill 
him one day and he killeth him upon another day, in theſeand the like caſes 
A: ſhall be acceſlary to the Murder; 

A, counſelleth B, to poyſon C.and to that end A. buyeth poiſon, and ad; - 
vererh it to B.who tempereth it in an Apple,and delivereth it to C.with intent 


B. plow, 475+ to poyſon him, and C. knowing nothing, giveth the Apple to E. who eateth it 
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and dyeth thereof, here A. is not Acceſlary to the Murder of E: yet it is Mur- 
der in B.Dalton pag 397. | | 

A. combeltal B.to kill C.and before he hath killed him,A:doth repent him, 
and countermands it, charging B. not to kill C. and yet after B. doth kill C, 
here A. ſhall not be adjudged Acceſſary to the death of C. for the Law ad- 
zudgeth no man Acceſſary to a Felony before the Fact, but ſuch es continue 
that mind, at the time that the ſame Felony is done and executed ; But if A. 
counſelleth a woman to Murder the child in her body, and after the child is 
born, and then is Murdered by the commandment of the woman, in theabſence 
of A. yet heis Acceſlary by his counſelling it before the Birth, and not coun- 
termanding it. Dyer, 186. 

S 5 A Man foreknoweth of a Felony intended to be done, and doth con- 
cealit, and ſo ſuffererh it to be effeed, this maketh him no Acceſfary to the 
Fe- 
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Felony, except he confenteth thereto, but ſuch concealment ſeemeth to be only 
miſpriſion of Felony and Fineable. And yetthe Rule is, (zz non probilet, quod 14.M,7, 11. 
prohibere potect, conſentit; _ 

Note that in manſlaughter, there can be noaccefſary before the fa&, for woors rep, 
manſlaughter is upon a ſudden falling out. Co: 4. 44- P, 461, - 

FE 6. Acceſſaries after the offence, are they who knowing, that another | 
hath committed a Felony, do Felomouſly receive or harbour him, or relieve, ark as 
aſſiſt, comfort, or aid him, whether 1t be betore the attainder of the Felon, Br, Indi&, 
or after his attainder: As to comfort or relieve a Felon, (| before he is at- 
tainted ) with money, meat, drink, or lodging, knowing. of the Felony , Stam 4:, 
maketh one accefſary Soto lend him a horſe to go his way withal; Or 
otherwiſe to be a means of his eſcape. | 

But to relieve him,being in priſon, maketh not a man acceſſary. Alſo to | 
aid him by his goed word, or fuft, for his deliverance, or to ſend a letter * 
for his inlargement by bail , or any other lawful way , this maketh not a **<%+ +193» 
man acceſſary to. the Felony, but to work lus enlargement by eſcape,or any 
other uniawtul means, will make him acceſlary. | oy 

To receive, harbour, or relieve a Felon, which is upon bai, with money Crompy 42s 
or victual, .breedeth no danger of being aa acceſflary, becauic the Felony 1n 
this caſe cannot- be concealed, nor the 1ryal hindred by it. _ - +». 

If a Felon getteth his pardon, ſuch as ſhall receive or relieve him after, 
ſhall not be accounted acceſlary..But to receive or relieve h im before his par- 
don obtained, is Felony, See P/o. 476. yet upon this pardon, ſuch acceflary 
ſhall be diſcharged, if the pardon be pleaded,betqre the Felon be attainted. 

If a Felon be attainted, by verdi&t, confeſſion, or by Utlaryz ſome books #, «ro. 377. 
hold that to receive, harbour, or relieve ſuch a one, by any perſon $'am. 96, 
dwelling in the ſame County where che Felon isattainted, -it maketh fuch PI 35%» 
receiver , or aider an. accellary to the Felony. altho1gh ſuch receiver, &c. 

did not know of the Felony, becauſe by the attainder of the Felon, he is a 
Felon of Record, whereof every perion. dwel'iing in the ſame county is to 
take notice, yet Maſter Bra, requireth a more dire& knowledge in the par- 
ties to make them acceſlary, for albeit a Record ( and eſpecially the pro- 
nouncing of an utlary ) be ſo notorious, that every Man may come to 
know the ſame, yet were it an over-great extremity that every man ſhould 
( upon the peril of his own life) take certain . knowledge thereof, which 
opinion of Maſter Brafton Maſter Lambert alſo holdeth to be very reaſon- 
able, and:-for my part I amof maſter Bra#oxs opinion. .  : | 

But a Felon attainted ( by verdi&, conteſſion or urlary) inone County, 
and another doth receive.or aid him in another County, this. maketh ſuch 
recelver or aider no acceflary to the Felony, unleſs he did alſo know of the 
Felony. . F. Cor. 377. Vide Stamf. 41. oy Ws 

It a feme covert ſhall relieve or receive and keep company with her hus- reme Cever: 
band knowing him to be a Felon ſhe is no acceſlary thereby, for a woman 
covert cannot be acceſſary in Felony to her husband,for ſhe ought to relieve 
him, and not to diſcover his Counſel, but. if ſhe relieveth another Felon ſhe 
is an acceſlary. F. Car. 383. Stam: 26, & 43. F. Re 

AFelon who fled to the houſe of his natural brother, and the brother SeeStamuyz C 
ſhut the fore-door againſtthe purſuers, and canveyed the Felon out of his Dalion pag, 
houſe, at a back door, whereby he got to the Church, this brother was ** _ 
adjudged an acceſlary for it, for he was a means ot the eſcape. ch | 
_ Tfa Felon flyeth and commeth to his friends houſe and his friend doth Stamf.fo. 41, £ 
ſhut the door againſt bim and yet maketh rhe purſuers believe that he is in Coco, Fir, 427 


= houſe whereupon he eſcapeth this maketh the friend to be an Acceſ- 
ary. | | 
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9. Hi ge 7, A man hath a F2lon in his houſe, and ( knowing of the Felony ) ſuffercth 

Br, e® him to go his way, and ſo to eſcape, yet this is no Felony, for that he had 

-. not arreſted him of the Felony betore, neither can ſuch an eſcape make him 
an acceſſary, except he were a means of the eſcape, but for his neglect he 

may be puniſhed by fine and impriſonment. 

FS 7. If one do reſcue him that is arreſted for Felony, he is a principal 

Felon, and notan acceſſary,tor this reſcous isa new Felony of it ſelf, although 

1. H. 7+ 5, it depend upon the former. 
Stam!, 433 ©, > $a Þ R | 

Receiving or buying ſtoln goods, knowing they were ſtoln , maketh 
Buying floln not a man acceſlary to the Felony, unleſs he receiveth alſo ( or aydeth ) the 
4094's Felon himſelf, as it is holden in ſome books, yet Maſter Crompton and Ju» 
35. E, 3» 39+ ſtice Stamford make a quzre thereof, See Cromp. fo. 41, 42, 43. 

9. H. 4» 41, ; K ; 

*Sramf. 43,b Burt herein these is a difference between a buyer being a ſtranger to the 

Fe'on, and who for valuable conſideration ſhall buy ſuch goods, and a recei- 
ver or buyer,who 1s an adherent or companion to the Felon,or that by Co« 
vin ſhall receive or buy fuch goods, for clearly ſuch receiver as is laſt men- 
tioned isan acceſlary, as appeareth by the preamble of the Statute of 10 Ca- 
roli ca: 19. in Zreland, and 1 do not ſee in reaſon but that the former ſhould al- 
ſo be acceſlary,for by the money which 1s given for the ſtoln goods the 
Felon is as much relieved in the one caſe, as in the other , and the caſes as 
I conceive in 27. afſ. p. 69. & 25. E. 3. fo: 39. rememberd by Maſter Sram- 
ford fo. 43, & 69. are not contrary, if they be duely conſidered, for the rea- 
ſon of thoſe books is, becauſe the inditment or appeal was but only for re- 
ceiving the ſtoln goods without ſpeaking of relieving the Felon, but if the 
Indi&ment had been for relieving the Felon, the buying of the goods, know- 
ing them to be ſtoln, would have been good evidence to maintain the 
indictment. 

i. buyeth Stoln goods for 5. s. which are worth 20. s. this maketh 

"oP P. +* the buyer an Acceſſary by the Opinion of Mr. Crompton, fo: 43. for it 
may well appear by the price, that the ſeller came not truly by them, and 


Reſcous, 


therefore it is fafe to lay hold of ſuch Sellers, as ſhall ſell any thing at any great | | 


Taking again UNAer Value. 
floln goods, F 8. A Man purſueth and taketh a Felon that hath Stoln his goods and 


br.cor. 1224 then raketh his goods again, and ſuffereth the Thief to eſcape, he is no Ac- 
ceſſary thereby by ſome Opinions ; for he may into agere civiliter, or cri- 
minaliter, at his pleaſure, as Mr. Bra#: writeth, but Mr. Stamf: fo: 28. ſaith, 
If he takes his goods again from the Felon to favour him, this is Theft boot, 
(the puniſhment whereof in ancient time was of life and member, bur at this 
day by Mr. Stamford fol: 40. It is but Ranſome and Impriſonment. )Thelike 
ſeemeth to be, if he takes his goods again from the Felon,and then favoureth 
him, and letteth him go. | 
"AR But if the party Robbed take mony, cc. of the Thief to the end he ſhafl 
P,R. 132, favour him, or ſhall not | An Evidence againſt him, whereby the Thief eſca- 
a cor. 1216* peth,now he 1s an Accellary to the Felony of his own goods, by good Opi- 
ig = ** nion, though ſome other ſeem to take this for Theft boot, and ſo to be pu- 
399, niſhable at this day only by Ranſome and impriſonment. 
If the party Robbed, or if he that ſhall have any goods ſtoln from him, 
after complaint by him made ofthe Felony ( to a Juſtice of Peace, or to the 
Conſtable ) ſhall then take his goods again,and will not proſecute this matter 
againſt the Felon any further, but will ſufter him to eſcape, after he was once 
ſo charged,and perhaps arreſted for the ſame,this maketh him an acceſſary,for 
that he did once agere criminaliter, by complaint made to the officer againſt 
the Felon, and in ſuch caſe,the Juſtice of Peace ſhall do well either to com- 


mit,or at leaſt to bindover both the one and other to the next Gaol-delivery. 
But 


CroMP, 37, 
o ls; 42, 


Chap. 27. Felony. Lo 


But if upon Huy and Cry a man do arreſt a Thief that hath ſtoln_ ano- = —_—_— 

ther mans goods, and do thentake the goods fromthe Felon;and ſolet him A 
o, this maketh him an acceſlary to the Felony,and allo a principal Felon tor 
the voluntary eſcape. oY | | 

Fg. Note, in all caſes of an acceſſary after the fact, it is requiſite that the Tiae, 
fa, to which heis an acceſlary, be a Felony at the very time in which he 
becometh an acceſſary to it, For if A. giveth a mortal wound to B. upon 
the firſt of March, and C. knowing thereof receiveth, &c. A. 2 or 3 days 
together, and letteth him go, and atter B. dyeth of the Wound within the year, 
yet this receipt, 6c. maketh C. no Acceſſary, becauſe the Principal fat, was 
no Felony at the time, either of the Receipt, or of the letting him go. 

By the Statutgof 10 Carol; ca: 19..n Ireland, Acceſlaries may be to a Fe'o- p, Trial 2. 
ny done in another County,whereas betore that .tatute, the Common Law Srtame. ,,. 
laid no ho!d of ſuch Accellaries, tor that theſe in another County, upon the 53+» 

Trial could not have cogniſance of the Principal Offence, &c. But now by 
the ſaid Statute, there ſhall be a Certificate from the Cy/fos Rotnlorum of the 
County, where the Principal ſhall te attainted or convicted. 

Note,that if an Offence be made Felony by Statute, although the ſame Stat. $ramf: 4; 
doth not expreſly make mention of Procurors, Counſellors, abettors, Re- £4=b, 235 
ceivers, Conſentors, and Aiders, &c. yet they ſhall be taken as Acceſfaries 
* ( within the compalle of the ſame Statute ) even in the ſame manner, as if it 
were Felony at the Common Law. | 

A Man may be an Acceſlary to an Acceſlary.as if he ſhall Receive, Releive,or 4c<ſryof 
comfort him who isacceſfary toa felon,knowing the ſame.26 4ſi52.F.Cor.190. ©"? 

$10. Although the Acceſlary ſhall be puniſhed, and ſhall have Judgetnent þ. Appeals. 
of Life and member, as well as the Principal, which did the Felony, yet the Co, 4, 43. & 
Principal, ought firſt ro be Attainted (after verdi&, or after Confeſfion,or by $;117* 5% 
Utlary ) before any Judgment can be given againſt the Acceffary, and the cro, 33. 107 
acquittal of the Principal 1s the acquittal of the Acceſfary,for «bi non eſt printi- 
palis,non poteſt eſſe acceſſarius,but yet the Acceſlary ſhall be attached, and furely 
kept ( and ſhall be committed by the Juſtice of Peace,&c. juntil the Principal 
be attainted. See We/tm. 3 Cap. 14. 

And if the Principal be attainted, though erroniouſly, that ſhall not avail 
the Acceſſary, but he muſt anſwer, &c. Co: 9g. 68. b& 119. 

If the Principal dye before he be attainted, or if the Principal be found co. 4, ,3. 44* 
not guilty by verdict, or be found ty verdict that heſlew the other in hfsown *+ <7» 156» 
defence, or if after conviRtion, and before Judgment, he hath his Clergy, or vide '8r. 
| getteth his Pardon, the Acceſlary in all theſe caſes ſhall be diſcharged, but it Coro. 70. 71. 
is not fate for the Juſtice of Peace, to diſcharge ſuch an Acceffary out of Seffions. = = Sq— 

A Man killeth another /e defendendo, or by mifadventure, and itis ſo found * © * 
upon his Tryal, the Acceſſary ſhall be diſcharged , for that in theſe caſes the cromp, 34. Þ» 
Principal ſhall not have Judgment of death. Ez omne acceſſar ſequitur fitum 
principale. See Br: Forf. 13. 
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Certain Rules concerning Felonies, CH AP. XXXVII. 


F a Man committeth Felony in the time of one Kirrg, he may be charged x ates comern. 
and Arraigned for it after, in the time of another King.  E: 6. ing Felewye 


It a Man do commit Murder, ſteal Goods, or do any othier Felony in otie "— 


County, and then flyeth into another County, and is raken there, and brought 1. 9 

before a Juſtice of Peace, there he ſhall be ( by the Juſtice ) Impriſoned inthe b*.i<@ (wit 3» 

Gaol of the County, where he is taken, and after ſhall be removed by the Kings 

Writ into the Gaol of the County,whete he committed the Felony ;bug fot thole 
Y that 


% Felony. Chap. = 


trnatdo inform againſt ſuch felons the ſaid Juſtice-thall bind fuch Intormers over 
to appear,&r to give Evidence againſt ſuch Felons,at the next general Gaol-deli. 
very tobe holden in that County,where the tryal of ſuch murder,or felony ſhall 

be,whither alſo the ſaid Juſtice muſt certifie ſuch information taken by him. 
If a Man committeth a Robbery,or ſtealeth a Horſe,Beaſt or other Goods 
county. in one County, anddoth carry, lead, or drive the Goods into another County, 
| it is Felony in every County whither he doth carry , or drive thoſe Goods, 
> Oy and the Offendor may be indiQted, on appealed of Felony, or Theft, and be 
Br, Corg171s arraigned and have his Judgment in any of thoſe Counties: but the Offendor 
Co,7-2. cannot be appealed,or indicted of Robbery, but only in the County where the 
Robbery was done, for it is not Robbery in any other County, tor Robbery 

muſt be done to the perſon of a Man. Br: Cor: 140. [ndiftment 26. 

If a Felon do Steal another Mans Goods, and after another Stealeth the ſame 


Doubles from him, the owner of the Goods may charge the firſt, or ſecond Felon, at 
his choice. 13 E: 4.3. 4 # 7.5. 
Cro, 70? Alſo if a Man ſhall deliver cloth to a Taylor to make a Garment, if the 


cloth be ſtoln from the Taylor, the Offendor may be charged, and indicted 
for Stealing the ſame, eitherat the owners ſuit, or attlie Taylors. P: R: 130. 
Alſo an Indictment may be, Quod bona & Catalla cujuſdam hominis ignoti 
felonice cepit,and in ſuch caſeany Man mayboth inform the Court,and by their | 
direQtion may prefer an Inditment againſt the Felon , and give Evidence to + 
the Inqueſt therein. | 
Conſpirecye' © And ſo if the owner be known, and will not charge the Felon therewith, 
15. H 6, 158 20 Other perſon ( eſpecially after Proclamation made in the Court , that if 
Firz.Co, 5, any Will inform for the King, he ſhall be heard ) may ſafely inform the Court, 
Sramf, 163, prefer an indi&ment, and give in Evidence tor the King againſt the Felon, 
Firs, 115, 29 becauſe it is for the Kings advantage, to have the Foriciture of the Felons 
Goods, and in the two formerCaſes,if the Juſtices of Peace ſhall hear of any 
perſon that can inform any material thing againſt ſuch a Felon, or againſt 
any Felon, the Juſtice in his diſcretion may ſend for him, take his information, 
and may bind him to give Evidence againſt ſuch Felon. 
Proſecution; Alſoifany Robbery,or Theft be committed,and the party Robbed,or other 
owner of the Goods, will not charge the Felon therewith, yet every Juſtice of 
Peace,may cauſe ſuch Felon ( or any perſon ſuſpected for ſuch Felony ) to be 
apprehended,and may examine them thereof;and alſo may fend as well for the 
party-Robbed, &c. as for all ſuch other perſons as can inform any thing ma- 
terial concerning the ſaid Felony, and may take their informations upon Oath: 
Andif upon ſuch examination he ſhall find cauſe, the ſaid Juſtice may commit 
the Offtendors, and bind over the Informers. 
Huy oy ©), $ 2. Note alſo (for the better prevention and apprehending of Felons )that 
upon all Homicides, Burglaries, Robberies,and other Felonies, and when Men - 
ENS 2» are put in greatdanger, Huy and Cry ſhall be levyed, and every Man ſhall 
My & c14 1, follow the Huy, and Cry, and whoſoever doth not, ſhall be attached to ap- 
3+Ed, 19 9, pear before the Juſtice of Gaol-delivery, and any Juſtice of Peace may bind 
them over by the Commiſſion of the Peace, yea upon any Felony committed, 
all Men generally ſhall be ready(at the commandment of the Sherift,or Con- 
ſtable,and at the cry of the Countrey ) to purſue and arreſt Felons,upon pain 
| to be greivouſlly fined. 
Eſcaſes  Andſuch Huy and Cry and purſuit ſhall be made from Town to Town, 
<7 9 and from Countrey to Countrey; and ſhall be made by Horſ-men, and Foot- 
Wy c, Men: And in caſe of Robbery, if none of the Felons be taken within F orty 
els — days after theFelony committed, then the whole hundred where the Robbe- 
304,  * ry Was done,ſhall anſwer for the Robbery done, and the damages, but yet 
the Inhabitants of any other hundred wherein negligence, fault, or defect of 


PUr» 


Dyer 99, 


Dalton PIg. 
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— 


Chap, 38. The Forfeiture of Felony, 87 


purſuit and freſh ſuit ſhall happen to be, ſhail anſwer and ſatisfy the one Moi- 
ty and halfofall and every ſuch ſumms of Money and damages. 

And if a Man be ſlain in the day time, in a Townnot Walled, and the Mur- 3. 8. 7. c: 1; 
derer, or manſlayer eſcape, the whole Town ſhall be amerced for thiseſcape ; ©%7» © b, 
But if it be in a City, or Town walled, then if the murder, or manſlaughtet 
were by day, or by.niight, they ſhall be amerced for the eſcape, Fztz. Coron. 

228. 293. & 302. Stamf: 33. {. F. Coroners 13. | 

"And if a man be ſlain in the day time, out of any Town, then the hundred 
ſhall be charged therewith, and for the inſufficiency of the hundred all the 
County ſhall be charged , &c. Stamf: 34. f. yet ſee Dyer. 210. b. that the 
Townlhip ſhall be amerced for the eſcape, although the Murder were com- 
mitted in the fieids of the Town,or in a lane,&c. and the Juſtice of Peace are 
to inquire of ſuch eſcapes , and to certifie the ſame into the Kings Bench: 
P. Juſtices 19. : hs 

S 3. Alſo every man 1s 4 ſufficient Bailiff, and officer to q—_— him ,, , ..c- 
that is purſued by Huy and Cry, and if hebe taken with the thing ſuppoſed * * © * 
to be ſtoln, though he neither be ofev4ill tame nor a ſtranger, yet every man 
may commit as well ſuch ſuſpeted perſon, as alſo ſuch goods,to the [Town 
where they be apprehended to anſwer to the King according to the Law: And 
the Conſtables of the Lown areto carry before ſome Juſtice of the Peace , 
as well ſuch priſoners, as alſo the bringers, that the Juſtice may take *their 
Information againſt ſuch priſoner, and may examine and commit ſuch offen- 
dor;or perſon ſo ſuſpected, 

But if a man do levy Huy and Cry upon another without cauſe; both the 
one and the other ſhal} be attached,and carryed before a Juſtice of Peace, to 
anſwer it, as diſturbers of the peace, and to be bound to their good be» 
haviour. Dalton pag. 403. 

' Note alſo that the Kings officer may break open any mans houſe, to xc) 
apprehend any felon, or any perſon that is ſuſpe&ted of Felony, being in the 
ſaid houſe. g. Ed: 4.9. Co: 5. 92. 

And for the better deteCting and apprehending of ſuch offendors in great Tewns, 
Towns being walled, the Gates are to be ſhut from the Sun-ſetting, until the : 
Sun-riſing ; And no man ſhall be lodged in the Suburbs from nine of the p3; "oy E 
Clock until day, unleſſe his Hoſt will anſwer for him. And in all other * vo 
Towns watch thall be kept, from the Feaſt of the Aſcenſion until Michael- Farch, 
mas,from the Sun-ſetting until the Sun-riſfing; Andif any ſtranger do paſs by | 
them, he ſhall be arreſted until the morning, &c. And for ſuch arreſts none {0345 | 
ſhall be puniſhed. And the Conſtables ought to ſee theſe watches duly fer ſaCmnable; 
and kept ; and to make preſentment to the Juſtice of Peace at their Seſſions, 
of the defaults of Watches,and of ſuch as lodge ſtrangers,for whom they will 
not anſwer: And the Juſtice of Peace at their Seſſions ſhall puniſh ſuch as be 
found indefault. P. Watch. 2. And every Juſtice of Peace may cauſe thefe, 
watches to be duly kept. 


The Fer feiture for Felony. C H A P. XXXVIIL 


: | *He puniſhment of Felony is fourfold, /c. 
1. The offendor ſhall loſe his life, and be hanged between heaven, 


and earth, as unworthy of either. Co: L. 45. Co: 4. 124. 
2. He ſhall loſe his blood, as well in regard of his Anceſtry, as of his po- ; 47 124] 
ſterity, for his blood is corrupted, ſo as he hath neither Anceſtor , Heir, 
nor poſterity. | 
3- He thall forfeit his ( Fee-ſimple ) lands wherein the King ſhall have 1,4, 
Annum diem & waſtum , to the _— that the offtendors wife and — Sat, proJReg. 
2 » 10p 
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ſhall be caſtout thereof, his houſes razed, his trees rooted up, his'meadowes 
plowed up,and all his landsWaſted and deſtroyed; And after the year,day and 
Waſt,the Lands ſhall go by Eſcheat to the Chief Lord of the Fee. But yet the 
Lord may fine with the King for all, and ſo have the Land preſently. 
_ The offendor ſhall forfeit and loſe ail his goods and chattells, from the 
timeof his Attander onely. 
p,erero 15%. F 2, The King {hall have all the goods of felons which be condemned, 
*; +. 95, and which be fugitive, whereſoever the ſaid goods be fouud, /c. all their 
co, 3,3-% goods moveable and unmoveable, their Corne growing, and the profits of 
_ 174 their Fee ſimple lands,during their tives, and all their debts due to them by 
Dalren p,404, Statute, Recognizance, Obligation, or ſimple contraft, and money due 
10.8.6. +7... upon accompts, and the King, or he to whom the King ſhall give ſuch 
Dyer, zo; debt, ſhall have an ation therefore in his own name, and yet the King ſhall 
not pay ſuch debts, as the ſaid telons cid owe. 
S$ 3. By the common Law, after a felon be found guilty before the Cor- 
Sejjure, oner , or that it be found before the Coroner, that he did fly tor the felony , 
there the Coroner, Sheriff, underſheriff, or Eſcheator, &c. may (for the King) 
ſeiſe the Goods of the Felon, and praiſe them by an Inqueſt, Ec. before his 
Attainder, for by ſuch thing found before the Coroner, the goods of the Fe- 
lon are forfeited without further inquiry,or Tryal of the Felon, and yet the 
od, Officer may not in ſuch caſecarry the Felons goods away, but(after praiſment 
br forf43) as aforeſaid ) muſtleave them in the cuſtody ofthe Felons Neighbours where 
43. E.3,24! he dwelt, or in the cuſtody of the Town where the goods were, to be an- 
7-H, fwered to the King: And if he were indicted of Felony, yet his goods ſhould 
Sta 192) not beremoved out of his houſe until he were convicted, but the Officer was 
to ſeiſe and praiſe them, and to take ſurety of the party,that they ſhould not 
be imbezelled,and if the party would not find ſurety, than the Officer was to 
deliver them to the neighbors, and the ſaid goods ſhould be kept by his neigh- 
bors all the time of his impriſonment. And the Felon muſt have had reafon- 
able maintenance of his goods for him and his family,until he were convicted 
and found guilty of the Felony , and then that which did remain, was the 
Kings. See 25 E: 3. c: 14. P: inditt: 5. & Bradt: fo: 123. & 136.6. 

And now by the Statute made 1 R: 3. c: 3. it is Ordained, that if any Sheriff, 
&c. or other perſon, do take, or ferfe the goods of any perſon Arreſted and 
impriſoned before the ſame perſon be convicted or attainted of Felony, or 
that the ſame goods be otherwiſe lawtully forfeited, he ſhall pay to the party 
:5.£4.3 grieved the double value of the goods ſo taken, or ſeiſed, &c. which Statute 

| nant to be but a confirmation of the common Law, faith Mr. Stamf: fo: 
193. fave that it giveth the party grieved a more ample recompence,and more 
P indis 5 ſpeedy remedy,then the common Law before did: So that before Attainder or 
* © **  convition,the goods of a Felon that is in priſon ought not to be ſeized, nor 
Stamſ, 193) committed to the Town, nor taken out of the Felons houſe or poſſeſſion. For 

a Man attainted of Feiony ſhail forfeit ſuch goods as he hath at the time of 

the attainder, and not at the time of the Felony committed, and a Felon or 
- Traytor after the Felony, or Treaſon committed, and beforeattainder or con- 
co 53. viction may ſell ( hora fide ) for his ſuſtenance, &c. his goods or chattles, be 
Stam, 192.4 they real or perſonal ;butthey may not diſorderly ſell,or Waſte their goods. 
Therefore it ſeemeth, that the Officer may till take ſurety that the goods be 
not imbezelled,and for want of Surety,may deliver them to the Town. See 
Br. 44. 

Nay, after attainder if they ſhall grant their goods,or lands, it ſhall bind all 
perſons, except the King and Lord by Eſcheat, but againſt them ſuch grant 
is voyd. And beſides as to the King, or Lord by Eſcheat, a Man attained of 


Treaſon,or Felony is abſolutely & perpetually diſabled by the corruption of ot 
blood, 
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blood,ſo as none of his poſterity can claim any inheritance in Fee-ſimple as 
heir to him, or to any other Anceſtor paramount him. Co: 11. 1* 6. 

Afrer the conviction of a Felon (| it the goods were in the Felons poſſeſſion: p <,, "3661 
at the timeof his conviction ) the Town preſently ſtands charged therewith * * 
2n4 ſhall anfwer for them, though the goods were never ſeiſed by the officer 
nor delivered to the Town ( except they can ſhew what other perſon hath 
detained thoſe goods,and that they could never have poſſeſſion of them, which ane , 93! 
exception is by the Statute of 31. E. 3.3. P. Eftreates. 3.) So that it ſhall be 94. * 
ſafe tor the Town to ſeiſe ſuch goods( in whoſe hands 1oever they be found ) 
preſently after the conviction of any Felon, yet by the opinion of Priſet , 
none may ſeiſe any goods for the King, but an Officer who. is accomptable' 
to the King, 9. 47: 6. 1. but in this caſe the Townſhip is accomptable, and 
therefore by Priſots reaſon they may ſeiſe ſach goods. SEW 

F 4. Convittion in Felony is where a man C being indifted of Felony ) Conviftion) 
upon his arraignment ſubmitteth himſelf to be tryed by the Country, and 
then is found guilty by the verdiCt of twelve other Jurors; Or ſhall confeſs go; 11; 301 
the offtence upon his Tryal, or is outlawed .for the ſame. Alſo conviction * 5% 
in all other offences ( by the common Law ) is where the offendor is indict- - hoy 5p -” 
ed, or the offence preſented-by a Jury whereto the offendor pleadeth Not Co. 11, 301 
guilty ; and 1s found guilty , by the verdi& of twelve other Jurors, . 

And yet by diverſe Statutes you ſhall find that an Offendor may be con- 
victed ( out of Court ) either upon the view and record of the Juſtice of 
Peace ; or by the confeſſion of the Offendor, or upon examination of wit- 
neſſes before one or two Juſtices of peace , and that out of the Seſſions. 

_ ſometimes by confeſſion or examination of witneſſes in Court with- 
out any verdict taken, See Cromp. 130, 131. Br. Confeſ. 32. And in ſome caſes 
conviction ſhall be taken for attainder, See Co: 11. 59. 60. 

S 5. The difference between attainder, and conviction,in caſe of Felony is, | .* 
the perſon attainted hath Judgment of death given upon him; the. perſon —— 
convict, before Judgment, prayeth his Clergy and hath it, &c. Or after 
verdict confeſſion, or outlary, the Felon is faid to be convitted till Judgment 
be given. Co: 11, 58. Stam. 138. & 185. b. Co: L. 390, 6. 

And ſo a man is properly faid to be indicted, when the offence is firſt found 
by ithe great Enqueſt, or other Jury of Enquiry. 

Convicted when the offendor is found guilty by a ſecond Jury. ,. | 

Attainted when ( after ſuch conviction ) judgment is given againſt the 
Offendor. Co: L. 391. | 


Es 


Examination of Felons and Evidence againſt them. C H A P. XXXIX. 
V Ve any perſon ſhall be brought before a Juſtice of Peace for IÞ IZa ge” 


Treaſon, Murder, Manſlaughter, or any other Felony (where- ;, Treland, + 
with the Juſtice of Peace may deal )or tor ſuſpition thereof, before the Juſtice ; 3+» Pb, & 
ſhall commit or ſend ſuch offendor to priſon he ſhall take, | M, 109 

1. The examination of ſuch offendor in writing, but notupon Oath. _ 

- 2. The informarion of ſuch as bring him 4z. he ſhall take their examina- 
tion and information of the fa&, and circumſtances thereof upon Oath; And 
ſo much thereof as ſhall be material to prove the Felony, he ſhall put in 
writing within two days after the ſaid examination. : 

3- Alſo the ſame Juſtice of Peace ſhall bind all ſuch by recogniſance as do 

eclare any thing material to prove the Treaſon or Felony, to appear at the 
next general goal-delivery ( to be holden where the Tryal of the ſaid Felony 
thall be ) to give in evidence againſt ſuch offendors., | 
Z. 


4 And 


Examinations of Felons &c. Chap. 39. 

5s WE: 4. And then the ſame Juſtice ſhall make his 7:77imus to carry the Offendor 
to the Gaol. 

La Or if ſuch Offendor be Bailable ( and that there be two Juſtices of Peace 
een preſent together,the oneof thembeing of the (vorwm)after ſuchexamination, 
and information taken,and put in writing, the ſaid Juſtice of Peace may Bail 
ſuch priſoner. 1, 2 Ph: & M: 13. 

5. And the ſaid Juſtice, or Juſtices of Peace, ſhall certifie at the next ge- 
neral Gaol-delivery,ſuch examination,information,recognifance,and bailment. 
And if any Juſtice of Peace, ſhall Offend in any thing contrary to the true 
intent and meaning of theſe Statutes3 the Juſtices of Gaol-delivery in their diſ- 

cretions ſhall fine every ſuch Juſtice of Peace. 

; And yet for Petty-Larcenies, and Felonies, the Offendors in the County of 

Dublin may be Tryed at the quarter Seſſions, and the examinations and infor- 

* mations may be certified thither, and the Informers bound thither. 
For the Form of the recogniſance, the form of the Miztimus, and the form 
of the bailment. See poſtea in the title of Warrants and Preſidents. 

Confe(ſi9% S 2. If the oGner upon hisexamination before the Juſtices of the Peace 
ſhall confeſs the matter , 1t ſhall not beamils that the oftendor ſubſcribes his 
name, or mark, under ſuch confeſſion made by him. 

If the offendor confeſſeth the Felony before the Juſtice of Peace,and not- 
withſtanding he letteth him go, without committing or bailing of him, this 
ſcemeth to be a voluntary eſcape and ſo Felony in the Juſtice, Cromp. 39. 44. 

ER Alſo if any perſon ſhall be brought before a Juſtice of Peace, and charged 

Lemb, 229, With any manner of homicide ( other then that which ſhall be done in the 
orderly execution of Judgement, as if it were done ſe defendends, or by caſual- 
ty ) which are not Felonies of death, or done by an infant, a lunatick, or the 
like, yet itis the Juſtices part, and ſafeſt for him to commit theoffendor to 
priſon, or at leaſt to joyn with ſome other in the Bailment of him ( if the 

cauſe will ſuffer it ) to the end the party may be diſcharged by a lawful 


Tryal. 
Children, v3. Children may beexamined to prove a Felony againſt their Parents,and 
bound to give Evidence ; for the Son, and Daughter , of Elizabeth Device 
a Witch; were not only examined by the Juſtice of Peace againſt their ſaid 
mother , and the faid examinations certified, and openly read upon the 
arraignement and triall ; but the daughter alſo was commanded, and did give 
n. —— open Evidence againſther mother then priſoner at the Barr; And by the Sta- 
; "tute of 10. Carol; in Jreland, the Juſtices of Peace are to bind by recog- 
niſance to give Evidence, all ſuch as do declare any thing material to prove 


theFelony. 


By @n Infant 


cording as the child had declared the ſame. 
By &:ſons $ 4. Two informagainſt another in matter of Felony,and they vary in their 
diſcharged tales ( viz. in the day and place, when and where the Felony was commit» 

ted, ) ſuch informations is not much to be credited. See the ſtory of Suſanna, 

Cromp, 166, Hethat is examined, if part of that he ſpeaketh be proved to be falſe, heis 
Dalron p-408, not much to be credited in the reſidue of his Information,and therefore we ſhall 

; findin 16, Ed: 4. that a Man who was produced as a witneſs in the Chancery, 
in his depoſition was found to ſwear falſely in part, and thereupon his teſtt- 
mony was utterly rgected. f 


NC —EI—D———— I — > 


Chap. 29. Examinations QC. 91 


A man attainted of perjury, and after pardoned and reſtored, {ucha perſons 
:1formation is not muchto be credited againſt a priſoner, for the old faying 
is, Once forſworn ever forlorn. 

A man attainted of conſpiracy or forgery, ſhall not be received to give 
Evidence, or to be a witneſs. See Cromp. 127. 6. £3 SE 

But ifone be brought before a Juſtice of Peace upon ſuſpition of Felony , 
although the information againſt. the priſoner ſhall be by ſuch witneſſes, yer 
irſeemeth ſafeſt for the Juſtices of Peace to take their, information for the 
King, and to bind them over togive Evidence, G&c. and to commit the par- 
ty luſpeed: And upon the Tryalto inform the Juſtice of Goaldelivery con- 
cerning the credit of thoſe witneſles. | .. 4" ET | 

F 5. And for that, men ſhould be the readier and more willing to give ? Reſtrur: 
Fvidence againſt Felons, there is a Statute made in /reland whereby it isena- ,,,,, ..., 
&ed that it any man hath any goods ſtollen from him, u the Felon be there- is 15:wng, 
of indicted , and after in any ſort attainted, or found guilty, by reaſon of 2*%K $64. 
Evidence given by the party robbedor owner ofthe faid goods, or by any o- .c..._ _.. 
ther by his procurement, then the party robbed or owner of the goods ſhall ED 
be reſtored tothe ſaid goods, though he never made any freſh fuit. Before aeflituries, 
which Statute the party robbed could have no reſticution withour ſucing of 
an appeal againſt the Felon and freſh ſuit made. 

Alſo the Executors of the party robbed ſhall have reſtitution, by force of , . ,.- - 
this Statute , viz. upon Evidence given by them , or by their procurement Ben, z- 1p 
againſt the Felon,whereby the Felon is attainted or found guilty. , 

If a Thief do rob or ſteal goods from three men ſeverally, and he be in- 
dicted of the robbing or ſtealing from one of them,and arraigned thereupon, 
in this caſe though the other two would give Evidence againſt the offendor, 
yet ſhall they not have reſtitution of thiir goods by the meaning of that,  -..- 
Statute , for the Felon is not attainted of any other Felony, ſaving of that $tamy, 1554} 
whereot he was Indicted , but if he be Indicted of* all the three Robbe- 
ries, or Felonies, ſeverally, and arraigned upon one of them, .and found ' 
guilty by the Evidence given by one of the parties Robbed, &e. yet ſhall 
he be after arraigned upon- the other two Indiaments , to the intent he 
may alſo be found guilty by the Evidence of the other twe perſons robbed, 
and that fo they may have reſtitution of their goods ſtollen; according to the 
meaning of the ſaid ſtatute. | Racy 

And ifa man do ſteal goods at divers times from ſeveral men,and he is af«" 
ter attainted at the ſuit of one of them onely for the goods ſtollen from him, 44 84, 3: 44 
but is not attainted at the ſuit of the others,by this attainder the Felon ſhall 
forieit to the King, not only his own goods; but alſo the goods ſtollen from 
thoſe other at whoſeſuit he was not attainted, thoughthe felon had no pro» 

perty but only a poſleſſion of thoſe goods ; And the property of the goods 
which remaineth inthe right owner in this caſe is forteited ( by the owner) 
to the King for default of the owners purſuing the felon. 

Alſo if there be diverſe of the Thieves,and but one of the principal attaint- See Sram, 66, 
ed ( as before ) yet the party robbed ſhall havereſtitution. 

But in theſe and the like caſes of reſtitution, if the felon hath fold the Market} 
goods 10 a fair,or Market Overt,and after be attainted of the felony( upon e- 
vidence given by the party robbed) here the owner ſhall not have reſtitution, 
tor by alienation in Fairor Market overt, the property of the goods ſtollen is 
altered,yet if he that bought the goods in Market overt, were privy tothe Fes- 7; ,, Ph'& ms 
lony,ſuch ſale ſhail not alter the propety,quza particeps criminis. See 33.H. 6.7. 1» 

Eo: 3. 78. But by a Statute made in 7re/and,the party robbed ſhall - have re- 
ſtiturion out of the felons goods if the property be altered; or the goods ſtol- 
len efloyned ſo as they cannot be found. | | 
Z 5 FRO | 


Examinations &c. Chap. 29. 


Waiſt! 


Examination 
ceriified, 


Cromp. 193] 


Upon Oath. 


C1omp. 194; 


A man ſhall have reſtitution of money ſtollen, though it cannot be known. 
Br: Reſtit. 22. 

F 6. But if a man has a horſe or goods ſtollen from himand knoweth not 
by whom, or if he knoweth the felon, yet it the felon, waveth the gapds 
flyeth and eſcapeth, and the Lord of the Mannor, &c. ſeiſeth them, the party 
robbed ſhall have no Reſtitution , for that he cannot indi& and Attaint 
the Felon. And yet if the Felon hadnotthe Goods in his poſleflion, and 
with him atthe time when he fled, ( but had-left them elſewhere )then are 
they not Waived Goods, nor forteit, but that the Owner may take them again 
whereſoever he findeth them, without any Reſtitution awarded. Co: 5. 109. 

Examinations taken by Juſtices of Peace in one Ccunty, may be ( by them) 
certified into another County, and there read and given in Evidence againſt 
the Priſoner: 

The Offendor himſelf ſhall not be examined upon Oath; for by the Com- 
mon Law,Nu/us tenetur ſeipſum prodere. C romp: 193. 

F 7. Bur it ſeemeth convenient, in caſes of Felony and Treaſon eſpecially, 
that the Information ( of thebringers and others ) which the Juſtices of Peace 
do take againſt the Priſoner be upon Oath ; Otherwiſe upon the Trial of the 
Priſoner, ſuch Information or Examination taken by the Juſtice of Peace ſhall 
not be read or delivered to the Jury, nor given in Evidence againſt the 
Priſoner upon his Trial. And ſo was the direQtion of Sir Eaward Cote late 
Lord Chief Juſtice( 5. Facob;, at Cambridge, Summer Aſſizes ) upon the Tri- 
al of a Felon : For ſaid he,in caſe of Treſpaſs to the value of two pence, no E- 
vidence ſhall be given to the Jury but upon Oath, much lefle where the life ob 
a Man is in queſtion. 

Alſo if the Informers be Examined upon Oath, then though it happen they 
ſhould die before the Priſoner have his Trial, yet may their Information be 
given in Evidence, as a matter of good credit; And likewile it is found by 
experience, that withbut Oath many Intermers will ſpeak coldly againſt a 
Felon before the face of the Juſtice of Peace; yea and will alſo ſpeak very ſpa- 
ringly and coldly upon their Evidence given ietore Judges of Afſiſe ; as Thave 


' obſerved in ſome, had they not been urged with their former Information 


Lamb, "209, 


Oathsa 


taken upon Oath. For the labouring (by the Offendor and his friendsJ to 
ſuch as are to Inform and give Evidence ( both betore the matter cometh 
before the Juſtice of Peace and after) is now grown over-common and uſual 
in /rel/and, eſpecially in caſes of greateſt moment, or where it concerneth moſt 
notorious MalefaCtors. | 

Alſo Mr. Brooke, (tit. Examination 32: ) isof opinion, that every Examina- 
tion ought to be upon Oath: And fo alſo is the practice of the Juſtices of the 
Higher Courts at Weſtm : in'all their Examinations of Summoners, Viewers, 
Sherifts,Clerkes, and other Officers,&c. 

$8. And here let me admoniſhall ſuch as are to Inform or bear Witneſs a- 
gainſt a Priſoner, or any Offtendor, before a Juſtice of Peace, or other Magi- 
ſtrate, that they be well adviſed, what they teſtify upon their Oaths ; know- 
ing that in ſuch caſes, ifeither they ſhould not ſpeak the truth, or ſhould con- 
ceal any part of the truth, they ſhould offend againſt God , the Magiſtrate, 
the Innocent, the Common-wealth and their own Souls, /c. againſt, 

Godin deſpiſing of him, and belying the truth, 
: & roy the Magiſtrate, in deceiving of him, and cauſing him to do 
njuſtice. 

Againſt the Innocent, in ſpoiling him of his Name, Goods, or Life. 

Againſt the Common-wealth, if the party be Nocent, or guilty, and he 
clears him by falſe Witneſs. | 

And againſt his own Soul, for it is perjury in him,( at leaſt, ; in the preſence 
of God and good Men ). Whes 


Chap. 40 41. Examination of Witneſſes. 92s 


—_ os 


Whether Information, Evidence, or Proof of Witneſſes ſhall be taken againſt 
the King, CHAP. XL. | Bp 


T ſeemeth juſt and right, that the Juſtice of Peace, who thketh Informa- 
tion againſt a Felon or perſon ſuſpetted of Felony, ſhould take and cer- 
tifie as well ſuch Information, proof and Evidence,as goeth to the acquitral ar 
eleitingof the Priſoner,as ſuch as makes for the King,and againſt the Priſoner 
for ſuch Information, Evidence, or Rr and the certifying thereof 
by the Juſtice of Peace, is on x, to. Inform the King and his Juſttces of Gaol-' 
delivery of the truth of the matter, and ſuch was the opinion of Sir Edward: 
Coke, at Lent Aſliſes at Bury: - 5 Fac. as Mr. Daltoy reporteth, but the Juſtices, | 
of Peace;or Coroner may n6t take ſuch Information, Evidence, or proof, as Daken pag] 
maketh againſt tlie King upon Oath fot that is not Warranted bythe Statute *** 
of 10 Carolica: 18. | | | 
' Upon Trial of Felons'before the Juſtice of Gaol-delivery, the ſaid Juftices 
will often hear Witneſſes and Evidence, which goeth to the clearing and ac- 
quittal of the Priſoner, yet: they will not take it upon Oath, but do leave ſuch 
Teſtimony and Evidence to the Jury to give credit, or to think thereof as 
they ſhall ſec and find cauſe. 65 1 00: F, 5 
Popham Chief Juſtice'( at Cambridge Afliſes tempore Eli. ) committed one 
to Priſon, who upon the-Trial ofa Felon, called-out , that he could give Evi- 
dence for the Queen; and when he wasſworn,he gave Evidence to acquit the. 
Offender. | | REA EY EH 
In 7 H: 4, We ſhall find, that one of the Sexjeants, as amicus Curie, and to ' 
Inform the Court, (that they ſhould.not err) did ſhew his'opinion to the be- gram; 141, by 
nefit of a Priſoner, upon the inſufficiency of the Indiftment. : ©0,4,3% 
= Eds {0 , : RA | 4.4% 
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Crowp, 110, b} 


\ 


C auſes of Suſpition. CH A P. XLT. 


N Ow upon the Examination of Felons, and other like offenders, theſe ” 
circumſtances following are to be conſidered : Canſes of fuſs 
1. His Name; /c. if he be not called by divers names. £ TAGS mane. 
ou Parents, if they were wicked and given to the ſame kind 
{of fault. | 
His ability of Body, /c. if ſtrong and ſwift, or weak or ſickly, 
' 3 not hkely todo theAC&t. | gs. | 
| | His nature; if civil or haſty, witty and ſubtil, a . quarreller, _ 
] Pilferer, or bloody minded, &c. One | 
' |} His means; if he hath 'whereon to live,or not. | | 
His trade; for if a man liveth idlely or vagrant, (z«/lam exers 
' «/f ces artem nec laborem ) it is a good cauſe to arreſt him upon ſul 
: pition, if there have been any Felony committed: 7, £4. 4. 20. ; 
[OE] His Company, if Ruffians, ſuſpe&ed perſons, *or his beingin hs 


company with any the- offenders.- .. . . I x 

His courſe of life. /c. if a common Ale-houſe-haunter, or rio- 

| tous in dyet, play, or apparel. | "BEN 

1 Whether he be of evil fame, or report. : SY 

; | Whether he hath committed thelike offence before, or if he 


hath had a pardon, or been acquitted for Felony before: ' Nam, 
qui ſemel eſt malus, ſemper preſumitur eſſe malus, in eodem generi 


I'mmath, 


l 
( 


Aa If 


Foes — 


Examimations. Chap. ar, 


_— 4 


It he hath any Blood about him. 
If any of the goods ſtollen be in his. poſſeſſion. 
The change of his countenance, his bluſhing, looking down« 
wards, ſilence, trembling. 
His anſwers, doubttul, or repugnant. 
| If he offered agreement or compoſition. 
* The meaſure of his foot, or horſes toor. 
| The blceding of the dead body in his preſence. 


- 
. 


3. Ma 
O! 
S1gncs. ® 


It being charged with the Felony,or called thief, he ſaith no- 
thing. F. Cor. 24. | | 
. It he fled; Fatetur Facinus,qui judicium ſugit. Co. 11.60. 
© Thace, ſc. if convenient for ſuch AQ,as in a houſe, in a wood, 
Da'e, &c: 
Time; the year, day, and hour, early or late. 
4 Where the offender was at the time of the fat, and where 
theday or night before; his buſineſs and company there, . and 
witneſs to prove all theſe. 
Manner ; if willingly, by chance, or neceſlity, 


4. The fact 


C 


If former malice. 
5.the cauſex If to his benefit, or what hope of gain. 
It for the eſchewing of any hurt or danger. 


_ Agens; if principal, br Accefſary, Infant, Lunatique &c. 
. Ihe Patiens; if againſt the King, Common-wealth, Magiſtrate , 
perſons, Maſter , &c. 


wv» 


A Felon brought before a Juſtice of Peace, accuſeth others ; it is ſuffici- 
ent cauſe for the Juſtice to grant out his Warrant for the Reſt. 

A man going to execution accuſeth another of Felony; it is ſufficient cauſe 
to arreſt him. 

"RM | Communis vox. & fama, that he did the Offence, is ſufficient cauſe of ſuſ- 

Br. ezax, PitioN, ſc. where ſuch a Felgny 1s done; otherwiſe not. 

Impriſy:c, But yet for the better conceiving what may breed, or give juſt cauſe of 
ſuſpition, mark ſome of Maſter Bradtons rules: 

For ſaith he, Oritar ſuſpitio ex fama; Fama vero qua ſuſpitionem inducet, 

Stamf 93, 0riri debet apud bonas & graves ( non quidem malevolas & maledicas,ſed pro- 
vidas & fide dignas) perſonas idque non ſemel, ſedſapins: Vane autem woces 
populi non ſunt audiende. And therefore where the common proverb is 
Vox populi eſt vox Dei, it ſhould be, Yox popali Dei, eſt vox Dei. 

Scam, 29» S: furtum in manu alicujus inveniatur, vel ſub poteſtate alicujus, tunc ille 
in cujus domo wel poteſtate res furtiva inventa fuerit, tenebitur, ( niſt warran- 
tum invenerit, quod eum inde defendere poſſit:) for as another faith, Cum ad- 
ſunt teſttmonia rerum, quid opus eſt wverbis? 

Seaml 179 Si quis noftu cubaverit, in domo ſolus cum aliquo qui interfetus fit, wel fi 

' duo aut plures ibi fuere © Hateſium non levaverit, nec plagam a latronibus v ! 

interfettoribus in defenſione facienda accepere,nec oftendunt quis de ſe wel de a- 

{iis hominem interfecerit,his caſibus mortem dedicere non poſſunt. 

Si quis in domum ſuam notum vel ignotum acceperit,qui vivus ingredi viſus 
eſt, vero poſtea nunquam niſt mortuus, dominus domus f1 tunc dom fit uel alit 
ae familia qui tunc interfuerunt , panam capitalem ſubibunt, niſi forte per pa- 
triam fuerint literatt. 

Sunt etiam quzdam preſumptiones ita viol:nte, ut probationem non admit- 
tunt 


F, Cor, 211, 


F ing, 


, An «EET 


Chap. 42. Forcible Entry. or 


Py 


tent in contrarium; ut ſt quis cam cultel/o cruentato captus fit Juper mortuum,vel Samp.o7.&, 
fugiendo a mortuo, vel mortem confitetur, quibus caſibus nox admittitur mor tem \{3*, 6 
dedicere, nec alia opus eſt probatione. 

And yet in caſes of Felony, &c. the Confeſſion of the Offender, upon his <, ,, ke 
Examination before the Juſtice of Peace, thall be no conviction of the offen- yice : 
der, except he ſhall after confeſs the ſame again upon his trial , or arraign- 
ment, or be found guilty by verdict of 12. men, &c. 

And yet in caſes of ſecret Murders, and in caſcs of Poyſoning, Witchcraft; 
and the like ſecret offences, where open and evident proofs are ſeldom tobe 
had, there it ſcemeth half proots are to be allowed, and are good cauſes of 
ſuſpition. | - ; Gn: . 

Note(by the commonLawthat inan aCtion of falſe impriſonment brought s; . 4. ,, 
againſt the Conſtable ( or other perſon that ſhall arreſt another upon fuſe 5, 7. 4+ | 
pition of Felony)it is no plea for them to ſay that the Plaintiff was ſuſpected 9: TI 
of Felony;but he muſt alledge that there was ſuch a-Felony committed, and 
that the Plaintiff was ſuſpected for the ſame; for ſuſpition only , without a 
Felony committed,is no cauſe toarreſt another. | | 

Alſo the defendant muſt alledge ſome ſpecial matter (in fat) to prove 17.8. 4! s- 
that he who was arreſted, was ſuſpected of Felony, (as to ſay) that the party **+ 2% 
arreſted , is a man of evil fame, &c. otherwiſe men may arreſt one a» Y 
nother without cauſe. 0 _ 

Alſo by the opinions of Xeb/e,Yavaſor,and Townſend, as well-rhe Conflable, 
as. others ih his ayde, may arreſt one that is ſuſpe&ed of Felbny, upon the 
ſuſpition and complaint (made to the Conſtable) of the party Robbed. 2. #: 
7-.15-16.Br: Faux: Impri/. 14. And although others there be of opinion that 7 x, 4; r0; 
the ſuſpition, can extend to none other, but only to him that hath the ſuſ@ 
pition, yet I conceive the opinion of Xeble, YVavaſor,and Townſend, to be good 
Law, for if Felons may not be arreſted, or ſtayed, but only by thoſe that 
ſhall ſuſpe& them,and that others may not ayd arid aſſiſt the party thar ſhall 
ſuſpeXt another to have Robbed him, many Felons ſhall eſcape and go un- 
puniſhed to the exceeding great prejudice of the Comnion wealth. 

But now by the Statute of to. Caroli.in Ireland. T he Conſtable, &e. inthe Or" 4 
former caſes, may plead the general iſfue ( not guilty) and give the faid ſpe- ;,"jrelaag, : 
cial matters in Evidence. | 

Alſoif the Conſtable, or other perſon, ſhall arreſt another upon ſuſpitich 
of Felony, by vertue of a Warrant froma Iuſtice of Peace ſuch warrant ſhall 
excuſe him, it being given in Evidence. 


I as, 
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Forcible Eutrie and Forcible Detainer: CHAP XLIE 


fr common Law { being the preſerver of the common peace of the oamn, £0», 
Land ) hathalways abhorred force, as the capital enemy thereto, Co: 
3- 12, And yet, before the Raign of King Richard the ſecond, the common FromP- 7% 
Law ſeemed to permit any man to have engred into Lands- and Tenements *'"* 2? 
with force and Armes , and alſo to have keptand detained them with force, 
where his Entry was lawful. | : CHAN 

And at this day, if a man doth enter with force ( or multitude of people ) 
where hisentrie is lawful, he is not puniſhable by ation, either at the Come» ,,'q .. ,., 
mon Law , nor( ty action ) upon any Statute ; for where the title of the tr, 60rie- 115 
plaintiff is not good, there he hath no cauſe of a&ion,although the defendant | 
doth enter with force, but in ſuch caſe he that entreth with force. muſt 
be indifted ripon the Statute: of 8. ZZ: 6. or otherwiſe complaint may be 
madethereof to the Fuſtices of Peace, and aswell upon ſuch Inditment, asup 


AasSZ on 
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on ſuch complaint,the offender ſhall be puniſhed, but the party (Ouſted) thall 
not be reſtored without Indidtment, 

'  'F 2. And tor the better Reſtraining of ſuch force, and forcible Entries 
Statu'* and toinflict condign puniſhment upon the offendors therein, it was firſt or- 
z R547. dained by the Statute 5. R. 2. that no Man ſhould enter into any Lands, or 
RKegilt. 1522 Tenements, with Force, or multitude ( though he had good right, or Title 
to enter ) but only in peaceable and lawfull manner. 

But this Statute provided no ſpeedy remedy, nor extended to holding with 
force, nor gave any 1 pecial power therein to tae juſtices of Peace,and there- 
fore by a Statute made 15. R. 2. it was further provided, that it any man 
ſhould detain, or hold with force atter ſuch Forcible Entry made, upon com» 
plaint thereof he ſhould be impriſoned by the Juſtices of Peace. 

Yet neither of the tormer Statutes extended to thoſe that entred peaceably, 
and then held with force, and therefore by the Statute. 8. #7. 6. it was 
and is provided that no man ſhall enter with torce, nor detain (or ho!d) with 
force ( generally. ) 

Now theſe two laſt Statutes. 15. R. 2. and 8. #7: 6. do enable any one 
Juſtice of Peace, to give preſent remedy , v2z. to remove the force, and com- 
mit the Offenders in caſes of forcible Entry,or holding againſt the aforeſaid 
& Statutes, . 

Alſo the Statute of 8. 7. 6. extendeth further, reaching the offendexs, if 
they were removed before the coming of the Juſtices, giving an Enquiry 
and reſtitution,and alſo puniſhing the Sheriff that ſhall not obey the precepts 
of the Juſtice in this behalt. 


15 R\, 2 Cag2» 
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Forcible Entry ; the Fuſtices Duty therein. CH AP. XLIII. 


One Juſtice, FE Very Juſtice of Peace , upon complaint to him made, or upon other 
Rees notice to him given, of any Forcible Entry into, or holding, or de- 
s. H,6,ca, 9' tainer of poſſeſſion of any Lands, Tenements, or other poſleſſions,or of any 
&*.,, benefices, or Officesof the Church contrary to theſe Statutes, without any 
Examining, Queſtioning,or ſtanding upon the Right, or Title of either par- 
ty, ought in convenient time,at the coſtsof the party grieved to doexecution 
of thete Statutes in manner and form following. 

View, S 2. Firſt he ought to.go to the place where ſuch force ſhall be and he 
15 R2,ca2, cretion, and the Sherift alſo, if need be, to aidehim, for the better execution 
Lamb. 52, of this buſineſs, ſc. as well for the arreſting of ſuch offenders, as alſo for the 

removing of the force,and for the conveying ofthem to the next Gaol. 
2. He ought to arreſt,and remove all ſuch offenders as at his coming he 


Arreſt, ' ſhall ſee, or find, touching the force. And may take away their weapons, - 


harneſs, and Armour, and preſently cauſe them to be preizec, and afterwards 
to be anſwered tothe King, as forfeited, or the value thereof, 

If the doores be ſhut, and they within the houſe ſhall deny the Juſtice to 
enter, he may break open the houſe to remove the force. 

Bur if ſuch Offenders being in the houſe at the coming of the Juſtice, 
ſhall make no reſiſtance,nor make ſhew of any force, then the Juſtice can- 
not arreſt, or r.move them, except upon the enquiry, a force be found; 
See Cromp. 27. 

Alſoif the houſe or land(which is holden with force) ſhall extend into two 

5A Counties, and the offendors, remove their force into that part of the Houſe 
'. 7 or Land, which is in theother County when the Juſtices do come,they can- 

not then remove the force. 
S 3. And 


may take with him ſufficient power of the County, or Town, by his dif» | 
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F3.Andif theJuſtice at his coming ſhall ſee or find a torce,and ſhall remove 
the offenders , yet he may not upon his own view, reſtore the party ouſted, 
to his poſſeſſion again without enquiry firſt made of the force by a Jury. , , 

Alſo the Juſtice ought to make a Record of ſuch force by him viewed, A H, 7.8 
which Record ſhall be a ſufficient conviction of the Offenders , and the = 5,121, 

arties ſhall not be allowed to Travers it. | 

And this Record ( being made our of the Seſſions by a particular Juſtice) 1, , 
the faid Juſtice may keep it by him, or he may make it indented, and certi- 163. 3 1s: 
fie the one part into the Kings Bench, or leave 1t withthe Clerk of the Peace, 
and the other part he may keep himſelt. 

The Ferm of the Record you ſhall find hereafter in the Title of Warrants 
and Preſidents. 

F 4. Alſo he ought to commit ( immediately ) to the next Gaol all ſuch T=pid». 
perſons as he ſhall find and ſee, continuing the force at his coming to the | 
place, there to remain convict by his own view, Teſtimony, and Record, zr Wee fo 
until they have paid a Fine to the King ;For this fight and view of the Force Co.82-r..' 
by the Juſtice ( being a Judge of Record) maketh his Record thereot ( in the 
Judgement of Law ) as ſtrong and eifeCtual, as if the Offenders had confeſſed 
the Force before him, and touching the reſtraining of a Traverſe more effc- 

Qual then if the Force had been found by a Jury upon the Evidence of others. 

And yet the words of the Statute ſeem more large, /c. And if he do find 
any that made any ſuch Forcible Entry or that hold the place with Force, 

&c. he ſhall commit the Offenders to the Gaol &c. But ſuch Force muſt be Sromp»1955, 
in the preſence, or view of the Juſtice of the Peace,or elſe hecan neither Re- 
cord it, nor yet commit the Offenders. 13 #7: 7. Crooke 41 

The Form of the Mzttimus you may fee afterwards in the Title of Wars, 
rants and Preſidents. | 

S 5. Alſo the ſame Juſtice of Peace, or ſome of them that ſhall ſee the 
Force ( as having beſt knowledge of the matter and of the quality of -the p;aer 
Offence, and having the Cuſtody of this Record ( are the proper Judges over | 
this Offence ; And therefore may aſſeſſe the fine upon every ſuch Offender, ©2-*- +'» 2 
and commit him until he make payment thereof, But the fine muſt be im- a 
poſed upon every Offender ſeverally and not uponthem jointly: And the Ju» 
ſtice ought to Eſtreat the ſame Fine and Committal, and to ſend the Eſtreat 
immediately into the Exchequer, that there the Sheriff may be charged 
with the ſaid Fine upon his Account. 

Alſo upon payrpent of the ſaid Fine the ſaid Juſtice may deliver the Offen- 
ders out of Priſon again by ſome opinions, but the ſafeſt way for the Juſtice Br, Imp, 10; 
of Peace is to Eſtreat the Fine and committal into the Exchequer and leave 77 '**+ 
the turther proceeding therein to that Court. _ 

Or the Juſtice of Peace, by ſome Opinions, may Record ſuch Force and 
Commit the Offenders, and after certify the Record to the Juſtices of Aſliſe, 
and Gao! delivery ( as it was done at Stafford Aſſiſes, Anno 26 Eliz. by the Re- Lam edit, © 
port of Mr.Crompton) orelſe to certifie it to the general Seffions of the Peace 1542. * 

( as it ſeemeth to Mr. Crompton and there the Offenders may be fined , For 
ſaith he, the Statute doth not ſay, that the Fineqhall be aſſeſſed by them that 
Record the Force, more then by other Juitices. 

Or rather the Juſtice of Peace may certifie, or deliver the Record by him &. a,*1c; 
made, and refer the Fine,and further proceedings therein to the Kings Bench 2 
in regard of their Supream Authority in ſuch Caſes. And this Mr. Lambert 
thinketh to be the ſafeſt courſe. 

S 6. Alſo the Juſtice of Peace notwithſtanding his own view of the Force, Enquiry, 
may and ought in ſome good Town and place near where the Force was, to 
enquire by a ſufficient Jury of the ſame County to be returned by the Sheriff, 

Bb as 
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98 
' a5 well of thoſe which made ſuch forcible Entry, as of thoſe which made 
ſuch Forcible Detainer. | 

And here noce that any one Juſtice of Peace alone out of the Seſſions may 
makean Enquiry(being ſo appointed by the Statute)whereas otherwiſe there 
muſt be two Juſtices at the leaſt, to make an inquiry, or to hold a Seſſions: 
and one of them. of the Quorum. : 

And this enquiry ought to be made whether the Offenders be preſent, or 
gone,at the coming of the Juſtice of Peace , yea this enquiry the Juſtice 
. muſt make, though he go not to- ſee the place, where the Force is, for 

without this Enquiry, there can be no Reſtitution, : 

The form of a Precept totheSheriff, to return a Jury, and the form of the 
Enquiry, Preſentment , or Verdict, you ſhall find in the Title of Warrants 
and Preſidents, 

S 7. Andif upon ſuch Enquiry, ſuch Forcible Entry (' or Forcible Holding, 
or Detainer ) ſhall be found by the Oathes ofthe Enquirors: then the ſaid Ju- 
ſtice of Peace,ſhallre-ſeize the Lands and Tenements ſoentred upon,or holden, 
and thereofpur the party in Polleſſion again, which in ſuch fort was put, or 
holden out. 

But as well the putting out,as alſo the holding out,muſt of neceſſity be found 
and that by expreſs words in the Indiftment. 


Br, Forcibe2 7 


Reflitution. 


And this Reſtitution, the Juſtice of Peace may make himſelfe ; or he may 


make his Warrant to the Sheriff to do it : or elſe he may certify ſuch Preſent- 


ment, or Indiment taken before him, into the King's Bench, and fo to leave | 


the Reſtitution to be awarded, out of that Court. 


Forcible Entry. g Chap. 4, 


But the Juſtices of Aſſiſe and Gaol-delivery, nor Juſtices of Peace at their | 
Es general Seſſions, cannot, as it ſeemeth, make or award Reſtitution, except | 
a. the Inditment were found before them, but the Juſtices of Peace only, or ſome | 


Co, 9% 118, 


Co, 11, b, 5+ of them that were preſent at the Enquiry, and when the Inditment was | 


found( they only have power to make Reſtitution, except the Juſtices of the 
King's Bench who have a ſupream Authority in all caſes of the Crown. 

And therefore if the Record, /c. the Prefentment of ſuch Force ſhall be cer- 
tified by the Juſtice of Peace into the King s Bench 3 or that the ſame Preſent- 
ment or Indi&ment ſhall be removed thirther by Certtorar; there the Juſtice 
of the King's Bench may award a Writ of Reſtitution to the Sheritt' of the 
ſame County to reſtore Poſſeſſion to the party ſo expelled. 

IA After it ſhall be found by ſuch Enquiry, that ſuch Forcible Entry, or detain- 
+ ++** er is made, the Juſtice of Peace may break open the houſe, by Force, to reſeize 
the ſame, and to purthe party ſo put our, in poſleſſion again: And ſo may the 

Sherift do, having the Juſtices Warrant. 


TID ors, wn + 


The form of ſuch Warrant from the Juſtice of Peace to the Sheriff tomake | 


reſtitution you may ſee in the Title of Warrants and Preſidents. 


Dal, cag 444 


Reſtitution without inquiry,it ſeemeth to be punuhable in the Starchamber, 

Alfo this Reſtitution ought to be made tonone buttohim only that was put 

out;ſs that ifthe Father be*put out by Force and dyeth ( after inquiry and 
before reſtitution ) his Heir ſhall not have Reſtitution. 

ig Alſo ſuch Reſtitution muſt be made , only where a man 1s put out, or 

: holden oat &c. of houſe, or land,and is not to be underſtood of Rent, Com- 

mon, Advowſon, or ſuch like. 

Alſo the Juſtice may make Reſtiturion, notwithſtanding any offer of Tra- 

verſe, but yet upon Traverſe tendred, the ſafeſt way ( for the Juſtice of Peace) 

ſcemeth to be, tor him to deliver, or certifie the preſentment into the King's 


Bznch, and ſo to refer the further proceedings therein to them. 
And 


hhvid. 


But rhe Juſtice of Peace may not,in any wiſe makeReſtitution withoutſuch | 
inquiry firſt had,and ſuch Force thereby found; And it the Juſtice thall make 
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#8. And although theſe Statutes do inflift no penalty upon the Jullice of Defaut: of 14, 
Peace if they ſhall not execute theſe Statutes,yet(it upon complaint or other Juices 
notice to themgiven of ſuch Force )they ſhall not at leaſt remove the Force, 
record it, and commit the offenders, they are puniſhable inthe Starchamber. 

Although the Juſtice of Peace ought to commit to the Gaol and may * | 

Fine all tuch as he ſhall ſee continuing the force at his coming to the place , Dalton, ca.44, 
yet upona force found by the inquiry only, and not viewed and ſeen by the Cromp,161 by 
Juſtice, he may neither Fine , nor {end to the Gaol the ſaid oftenders ( by ; 
the Statute of 8. 27.6. which appointeth the 1nquzy) tor the Juſtice hath pow- 
er by the faid Statute to make reſtitution only as faith Mr. Lambert, yer Mr. 
Erompton holdeth the contrary ; But howſoever the Juſtice of Peace is to re- 
move the offenders that be preſent, that ſo he may reſtore the other, and 
may bind the offenders to their good behaviour, and if the offenders be gone, 
yet the Juſtice may make his Warrant to take the oftenders, and may after 
ſend them to the Gaol, untill they have found ſureties for their good be- 
haviour, 

Note that if ſuch forcible Entrie, or detainer, ſhall be made by three per- ;,, a, ,.ca. 
ſons, or more, then is it alſo a Rior, and then (if there beno former enquiry Cremp, 63, b, 
thereof made) the two next Juſtices of Peace upon notice ought to in» 
quire thereof ( as ofa Riot) by a Jury within one month, upon pain to ci- 
ther of them making default to forteit 100. /. 

SF. 9. Alſo one Juſtice of Peace may, (as it ſeemeth ) hear and determin 
the defaults of Sheriffs and Bailiffs,in not returning ſufficient Jurors (where- _ of 
of every one ſhall have Lands, &c,) to the value of Forty ſhillings by the year ffer. 
at leaſt) before him, to inquire-of ſuch forcible Entry, or detainer, _ the 2. x6. g' 
faid Juſtice of Peace may proceed therein as well by Bill, at the ſuit of the P- Jul, 2,5- 
party grieved for himſelf, as alſo by inditment only for the King: And the Raſt, 174. c 
ſame proceſs ſhall be made againſt ſuch perſons. indicted, or ſued-by Bill in 
this behalf, as ſhould be made againſt perſons indicted, or ſued by Writ of 


Treſpaſs with force and Armes againſt the Kings peace. 


And though any one Juſtice of Peace ,may proceed in every of theſe for- 
mer caſes of forcible Entry; or detainer, as aforeſaid, yet if two or more 
Juſtices ſhall joyn therein together, it is the better, for plus vident oculi,quam 
oculus, & ſecarius expedinntur negotia pluribus Commiſſa. Co. . 

Alſo the Mayors, and Juſtices of Peace, and the Sherittes, and Bailitfes of c,,,,,.e 
Cities and Boroughs having Franchiſe, have in the faid Cities, Townes Towns, 
and Boroughs like Authority to inquire of ſuch Entries, or putting out, and 
in other the Articles aforeſaid,riſing within the ſame,as the Juſtice of peace + % 9 4, 
and Sheriffes in Counties and Shires have. -Aying 

And every Juſtice of the Peace to whom a Writ upon the Statute of North- The $:ar: of 
Hampton ( concerning the removing of a force) ſhall be delivered, ought X*tbanptots 
to execute the ſame Writ, ſc. He ought to remove the force, and to certifie , xa, ;. ;, 
his doingstherein into the Chancery. | EL 
- And for that the Juſtices of Peace, to whomthis Writ ſhall be delivered , 
is herein buta Miniſter, and is to certifie that which he ſhall do therein , I 
will here ſet down the manner how he ſhall proceed to execute this Writ. 

When the Juſtice of Peace ſhall come to the place where the force is ſup- 
poſed by this Writ, he may cauſe three 0 7es for ſilence ro be made,and then 
he may make Proclamation in the Kings name to this effe&. The Kings 
Majeſties Juſtice of Peace ſtraightly chargeth and inhis Majeſties namecom- 
mandeth all and every perſon to keep ſilence; whilſt his Majeſties Writ, &c. be 
read, and Proclamarion be thereupon made accordingly. 


pms may be read, or cauſe tobe read, the Writ, or may declare the effect 
thereof, 


Two Juſtices 


Dalton Ca, 44 


i 
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1 hen let three other 9yes be made, and thereupon make Prociamation again 


as followeth. * 
His Majeſties ſaid Juſtice doth in his Flighneſs name and by wertue of his 


Fitz, 24598 


what eftate, degree, or condition ſoever, now being within the houſe of B. &c. 

' ( named in the ſaid Writ) ſhall go Armed or keep Force of Armour, or Weapon , 
nor do any thing there, or elſewhere, in diſturbance of his Majeſties Peace, 
or in offence of the Statute made at North-hampton, in the 2. year of Xing E. 
the 3. upon pain of looſing his ſaid Armour and Weapons, and of impriſoning his 
Body at his Majeſties pleaſure. 

GODSAYE THE X#ING. 
Then the Juſtice of Peace may enter , and ſearch whether there be any 

force of Armour or Weapon worn or born, againſt this Proclamation, or c- 
therwiſe, he may inquire thereof by a Jury, for ſo the Writ it ſelt doth war. 
rant him; And if after Proclamation, any ſuch be found, he ought to im- 
priſon the offenders, and to ſeize to the Kings uſe and prize ( by the Oathes of 
ſome preſent) the Armour and Weapons ſo found with them, and the offen- 
ders ſo imprifonedare to remain in prion until that ſome orher command- 
ment be given concerning them from his Majeſty, viz. by Writ out of the 
Chancery. | 

Bur if upon the Proclamation made they do depart in peaceable manner , 
then hath the Juſtice no Warrant by the Writ to commit them to priſon,nor 
to take away their Armour. 

cromp: 74 But when the Juſtice hath removed the force ( upon his Writ) he may 

162, not put the party that was putout, in poſſeſſion again, for if he do, it ſeem- 
eth both the Juſtice, and the party alſo are puniſhable in' the Starchamber, 
for the Writdoth Authorize the Juſtice onely to remove the force, and not to 
make reſtitution. 

The form of this Writ upon the Statute of North-hampton you may ſee in 
 Fitz.N. B.249. 

Without wr. The form of the Certificate, or return into the Chancery ofthis Writ, you 

2.E4'3. 3, May ſee after in the Title of warrantsand Preſidents. 

PArmer. 1, F 10. Alſo every Juſticeof Peace (ex oficio ) and without any Writ may 
doexecutton of this Statute of North-hamptoy, and that as well by torce of the 
commiſſion, as alſo of the faid Statute. 

Lamb, 176; The manner to execute this Statute, by the Juſtice of Peace ( ex offcio ) 
ſeemeth to be all one, as before, where he hath a Writ delivered him, tfaving 
that when he doth this (ex oficio) and without Writ, he needeth not to make 
any Proclamation , nor to ſend any certificate into the Chancery. But the 
Juſtice may go to the place where the force is,and if it be in a Houſe may en- 
ter, and ſearchif any res of. Armour, or Weapon be worn and born againſt 
this Statute. And itany ſuch offenders be found , he may commit them to 
priſon and may ſeize and prize the Armour and Weapon ſo found with them, 
and he ought to Record all that which he ſhall do in this behalf,and the ſame to 
Eſtreat into the Exchequer that the King may beanſwered of the Armour, or 
of the value thereof. 

But here again the Juſtice muſt not make any reſtitution of the poſſeſſion 

"> ROI... the party ouſted, but muſt only remove the force. 

Lamb*;i-6 * _Andconcerning the offenders fo found, and committed by the ſaid Juſtice 

516, of Peace, it ſeemerh the Juſtice at his diſcretion may fine them, and upon 
payment thereof, may deliver the offenders, even as in the former Statutes 
of 15 R. 2. &.8. Z7.6. Or elſe the ſaid Juſtice may record ſuch force, and com- 
mit the offenders and after certifie the record into the Kings Bench or to the 
Juſtices of Gaol delivery, or to the generall Seſſions of the Peace, but if he 

con- 
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commit and fine the offendors he muſt Eſtreate the fame into the Exchequer. 
So that theſe Statutes do now give full remedy, and do prohibit, andare 
made agaivſt theſe three degrees or forts of force, viz, againſt. 
rt. Such as enter peaceably, and then hold torcibly. "Mp 
2. Such as enter with force, and then hold peaceably. ger 
3. Such as do both enter forcibly, and ho'd torcibly. | 
Now it is requifit to ſhew how the Juſtice of peace ſhall demean him- 
ſelf in the execution of theſe Statutes; I will therefore proceed to give him 
ſome further light in theſe ſeven particulars following. | 
rt. Firſt what is a Forcible Entry, and what 1s a Forcible Holding with- 
inthe meaning of theſe Statutes. 
2. Who may commit a Forcible Entry &c. and upon whom. 
,. Wherea Force or Forcible holding is Juſtifiable or lawful, 
4: What, and how many ſeveral remedies the party hath that is ſo put, 
or kept out of his poſſeſſions. | | = 
5. The manner of proceeding of the Juſtice of Peace by inquirie. 
6. Of reſtitution to be made to the party ſo put out, by whom and to 


whom. + 
7. What cauſes there may be for ſlaying the Juſtice of Peace from ma- 


king Reſtitution. | 


What is a Forcible Entrie, or holding thithin theſe Statutes. 
CHAP. ALIY. 


Ur Law taketh knowledge of two manners of Force,the one may be 

termed a Force in Judgment of Law, which accompteth every private 
Treſpaſs to be a Force, fo as if I doe but paſs over another mans ground 
without Licence, he may have his Action of Treſpaſs againſt me, Quare 
vi & armis, Sc. See co. 1. 257. , 

The other manner of Force is more apparent, andalways carryeth ſome 
fearful ſhew, and matter of terror with it. 

This laſt fort of Force is, that which is prohibited by theſe Statutes; afid WE 
therefore note that every Force puniſhable by theſe Statutes, muſt have p.x.z.« 5. 
one of theſe two Badges, /c. it muſt be either Manu fortz, or multitudine. | 

Mana forti, ſc. either with apparent violence ( in deed, or word ) offered Dan p. 243. 
to the perſon of another: as threatning ſpeeches, turbulent behaviour, or 
actual violence ; or el{c that they be turniſhed with offenſive weapons, by 
them not uſually born; and this may be done by oneperſon only. | 

Multitudine, ſc. with company more then uſually they have attending 
on them, 10. /7. 7. 12. The Law properly calleth it a multitude; when 
there be three or more in one company. - | Fl 

S 2. It therctore one, or more perſons ſhall come weaponed ( eſpecially ,, .,, 
with weaports not uſually born ) to a houſe or land, and ſhall violently - - 

enter thereinto, this is a Forcible Entrie within the meaning of theſe Sta- _—_— 4 6 
tutes, | «Wig 

Much more if ( being fo erttred Y he or they ſha!l there offer violence, 
or fear of harm, to the perſon of any that is in poſſeſſion thefeof ; mdſt : y 
of all, if he or they ſhall forcibly and furiouſly expel and drive another P*t= f+ 259+ 
Out of ſuch his poſleflion. 

99 15 it,if one ſhall enter peaceably-( the door being open, or only latch--. t 
ed, ) and after he is in the houle, he ſhall forcibly put another our of his poſe Dakon 1hid, 
ſeſſion. 

So iSit,ifhe or they that ſhall enter peaccably,ſhall after their Entrie offer 

F- ap- Dalton 1411. 
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Lamb. 145. 


A Treſpaſs. 


Dalton ibid. 


Dalton 300. 


Lamb. 145- 


Eromp. 76. 
11. H. 4. 16. 


20. H. 6. 11. 


By word. 
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2. H. 7.16. 
Br. force. 25. 


Cromp. 70, 


F* R. 2, C2, I, 
15.R. 2. ca. 2. 
8, H. 6. Ca. 9. 


apparent violence, threatnings, or fear of harm to the perſon of any tha 


is 1n polleſſion, to the.intent to get him out, and to make him leave the | 
polleſiion, though they do not put him out ot poilefſion. Much more it they : 


get the poſſeſſion thereby. 
If he or they that have entred peaceably, ſhall after uſe words to any 
in polleſſion to this effect, as to ſay they will hold or keep it, though they 


die for it, or in ſpight of the other, or ſuch like, or other threatning worg, | 


this maketh it a forcible Entrie. 

So it is,it divers perſons ſhall come with weapons (_ not uſually born by 
them ) toa houſe that is open, or to ground, and ſhall there enter peaceably 
without any diſturbance, yet this is a forcible Entry, for it {hall be intended 
that they would have uſed force, it they had been reſiſted. 


| 
J 


; 


; 


So it is, when the Maſter entreth into an houſe cr land; being attended | 


with a greater number of ſervants then uſually do wait on him. 
Note, that though a man do a&tually uſe no force in his Entry, yet if he 


do come ſo appointed, either with weapon or company that other men | 


may reaſonably be atraid that he mindeth to make his way by force rather 
then he will fail of his purpoſe, it ſeemcth to be a forcible Entrie. 

FS 3. Alſo it ſeemeth that every entry into another mans houſe, or ground 
which is made with Force ( /c. Manu fortz,or cum multitud.) either with ap 
parent violence offered to the perſon of any other, or furniſhed with wes 
pons,or company which may cauſe tear {though it be but to cut, or to take 
away an other mans Corn, graſs, or other goods, or to Fell or crop Wood 
or todo any other like treſpaſs, though he do not put the party out of his 
poſſeſſion, yetir ſeemeth to be a Forcib!e Entrie, puniſhable by theſe Statutes, 

But it the Entry were peaceable, and after ſuch Entry made, they cut or 
take away any other mans Corn, Graſs, Wood or other goods without ap- 
parent violence, or force, though ſuch a&s are accounted a Difleiſin with 
force, yet they ſeem not to be puniſhable by theſe Statutes. /c. the Juſtices 
of Peace are not to remove, impriſon, or fine ſuch Offenders. 

Alſo if onz or more ſhallenter into another mans Houſe , or Land pe 
ceably , and after his or their Entry, ſhall by force or violence, cut or take 
away any Corn, Graſs, br Wood &c. or ſhall forcibly and wrongfully carry 
away any other goods there - being , this ſeemeth to be a forcible Entry 
puniſhable by theſe Statutes. 

S) is it,if a man ſhall diſtrain with force for a Rent ( be itdue or not due) 
this doth countervail an Entry with force. Br. Force. 1. 

SF 4 And in theſe caſes of I reſpaſs only, the Juſtice of Peace(upon complaint 
to him made)may, as it ſeemeth, remove ſuch force: and upon view there, 
may impriſon and fine ſuch offenders. 

If a difſeifor hath entred peaceably,and being entred ſhall preſently threat- 
en to kill the Diſſeiſee, ( if he re-enter, ) this ſeemeth a Forcible Entry inthe 
Diſleiſor. 

But note, that a Forcible Entry cannot be without an actual Entry, for the 
words of the Statutes be, whoſoever doth enter, &c, 

Note alſo, if one that hath right to enter upon land, ſhall go with divers 1n 
his Company, and with weapons over the Land wherecto he hath right, to 
the Church, Marker,or ſomeother place; this is no Entry with Force, except 
he ſhall expreſs his intent, that he doth enter there, claiming the Land. 


Note alſo, that if a man ſhall enter with Force ( into Houſe or Land )al- | 
though he obtaineth not, nor getteth the actual poſſeſſion thereby, yet ſhall | 
he be impriſoned and fined, for the onely entring with Force, (as it ſeemerhJSee | 


the Statutes in the margent, but Reſtitution is not to be made, but onely where 
there is a putting out, and a holding out of another out of his poſſeſſion. 
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—If by fair meanes, a man(whoſe Entry is lawful ) ſhall perſwade or intice Z-»f«2. 
them which are within the houſe, to come out, and then ( the door being o- Dalton pa. 3c0- 
pen, or ſhut by the latch one'y ) he ſhall enter peaceably,without mulritu.de, 
offenſive weapons, or other violence ; this Entry ſeemeth to Leuſlifiabe. 

So is it, if he ſhall enter peaceably, and then by gentle perſwaſions can 
ſend them out that are within the houſe, and after ſhut the door; and keep- Daton-ib:a. 
eth them out, this ſeemeth juſtifiable,. ſo that atterwards he ho!deth it not 
Forcibly, nor uſeth violence or threatning ſpeeches. 

So it 1s, if I ſhall take a man being out of his houſe, and then I do put or 
ſendinto the houſe my ſervant, or ſome other, in peaceable manner, and © Paton. 5:7, 
hold away the other by Impriſonmenr of his perfon ; this is no Forcible þ n- Lamb. 145, 
try, nor Detainer within theſe Statutes, bur a talſe impriſonment puniſhable 
by ation on'y. | | | 

So it is, if he whoſe Entry is lawful, ſhall enter peaceably into his houfe _ 
( the doors being open, or ſhut by thelatch onely )and being ſo entred, ſhall P*=** 
continue and abide there peaceably ; this is juſtifiable : And if they which 
were before in poſſeſſion ſhall put or thruſt out him Forcibly : this is a For- 
cible Detainer of their parts. | + 

F 5. Forcible Detainer , muit be underſtood of a Forcible Detaining Arcible dv 
of the poſſeſſion of Lands or Tenements, and not of the perſon of a man as ****"* 
before. | 4 

Note alſo, though the Entrie were at the firſt peaceable, and lawful, yet if . 
there be after a holding by force, it is puniſhable by the Statute,except where $H- 6. ca. 9. 
there was at the firſt a lawful and Peaceable Entry, and thereupon a Law- mt 
ful poſſeſſion, peaceably continued by the ſpace of three years together with- | 
out interruption: For there a man may hold and keep ſuch poſſeſſion with 
Force againſt all others, ſaving againſt the Kings Officers. 

{f the Juſtice of Peace ſhall come to the place or houſe, that is ſuppoſed , 
to be holden with Force, and there ſhall find the doors or Gates hut, and he hg 
or they within ſhall deny him toenter, or will not ſufter him ro enter,this is Lamb. 143. 
a Forcible holding or detainer, though there be no weapons ſhewed or uſed 
and though there be but one perſon in the houſe or upon the ground. 

So it 1s, if when the Juſtice of Peace entreth the houſe or ground, he ſhall crop: 70. 
find there any perſons in Harnelle, or otherwiſe Armed, or having Harneſle, 

Armour, or other weapons, not uſually born by them, lying ready, this is a 
Forcible Detainer. | 

So it 15, if the Juſtice of Peace ſhall find in the houſe any great number of ,,., 
people, other then the ordinary family, or company. 

Alſo; if a man ſhall enter peaceably into a houſe, and after ſhall bring into 
the ſame more weapons then he and hus ordinary family do uſually wear, or 
ſhall makeany uſe of ſuch weapons as he doth find in the houſe, todefend his **#** 
poſſeſſion therewith, theſe are Forcible Netainers within theſe Statutes. 

It a man that hath peaccably entredinto an houſe, will beſtow men with |. 

Force { /cil. with Harnefſe, Guns, or other weapons, in ſome other houſe or #4: 
place, not fardiſtant )to the intent that they may be ready to aſlau't ſuch as 
ſhallenter upon him, this isa Detainer with Force. 

50 151t, it the Difſeifor of a Houſe or land, ſhall foreſtal the way of the Cromy. 69. 
Dilleiſee, with Force and Arms, ſo that the Diſſeiſce dareth not enter nor =» 142+ 
come near thereto for fear of death, &c. 

SO 151t, if a man ſhall keep his catte! in another mans ground by Force, 
claiming Common there, when he hath no Common, in this caſe, the Juſtice Datt. pag: ;o1. 
of Peace upon complaint to him made, may remove this Force ; And upon p. x. «0. 
view thereof may Record it,and may commit ſuch Offenders to priſon, and 
may Finethem, but cannot award Reſtitution. 
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no force. 
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Pr. Imp: 79. 


Alſo there may ke be a forcible detaining of Fotiuuion by word only 
without any forcille Act. : 

F 6. As if A. hath wrongfully ( though peaccably)entred into the houſe or 
upon the Land of B. and hath pur out B. and ſhall preſent'y threaten, or ſay 
toB. that if he do comethither again toenter he will kill him. This ſeemerh 
a Forcible Entry by A. and it B. thall afterwards come again to make his En- 
try, and then A. ſhall threaten to kill him, it he entreth there, this is a For- 
cible Detainer in A. 

And it ſeemeth that to threaten to Maim, Beat, or to do other bodily hurt 
to B. in the caſe aforeſaid, amounteth ro a Forcible Entry, or Detainer, for 
that death may enſue upon ſuch beating, or hurt, Se 39. 4. 6- 50. 7. EF. 4.21. 

But to threaten to burn the houſe, or to ſpoil his goods therein( if B. ſhall 
come thither to enter again )this ſcemeth not to amount to any ſuch mattet, 
for that B. may afterwards have his aCtion tor rhe burning of his houſe, or 
ſpoyling of his goods, and ſhall thereby recover damages to the value there- 
ofK9c. 

Alſo when: ſhall come to make his Entry as aforeſaid , if A; ſhall ſay to 
him that he will not open the door, this 1s no forcible Detainer. 

So it is, if A. be in poſſeſſion ofa houſe, or hath a Leaſe thereof at the will 
of B. and after B.enrreth into the houſe and commandeth A. togo out,and to 
leave him the poſſeſſion, and A, will not go our, this is no Force; for refuſing 
or denying, only to go out, is no Force, unlcſle there be withal ſome forcible 
A or threatning ſpeeches,Z61 fattum nullum bi fortianulla,where there is no 
fact, there 15 no Force Co. 4. 43. 

A: Mortgageth his houſe to B:upon condition that ifA: ſhall pay to B: ſuch a 
day4o. |. then the ſaid Mortgage(and Feofiment to te void)and by agreement 
of them both A: the Mortgager continueth the poſſeſſion until the day of re- 
demption,at which day A: payeth not the 4o. |. and after B. cometh to re-enter, 
and A: keepeth the poſſeſſion by torce,this is adetainer by forcein A: by the o- 
pinion of Mr. Richard Godfrey in a caſe between Wiowes and Turger,which 
opinion I conceive to be good Law, for the poſſeſſion of the Mortgager after 
the Mortgage by agreement was in Law the poſleſſion of the Mortgagee. 

The diſſeifor maketha giftin Taileto B: who keepeth the Land with Force 
at the time when the Diſleifee maketh his c'aime, Which claim is made within 
the view,ſfonear as he dareth,for tear of Death,Battery, or other bodily hurt, 
ifB:after ſuch claime ſhall continue the poſlcii;on with Force, he may be thereot 
IndiRed, for this amounteth to a new Entry and a Detainer with Force by B. 

FS 7. And note that whereſoever mine Entry is lawful, if the poſſeſſion be 
detained or holden from me by Force , I may pray the aid of the Juſtices of 
Peace to remove ſuch Force as it ſeemeth. Cromp: 70. Lamb: 147. 

If a man hath a Rent or Common of paſture our of another mans Land, 
and coming to Diſtrain for his Rent: or to uſe his Common, he is fo forceably 
reſifted by the Tenant of the Land, that he cannot, or dareth not, either di- 
ſrain for his Rent, or take the benefit of his Common. This is a holding 
with Force in the Tenant,and puniſhable by theſe Statutes. 

So itis, if the Tenant of the Land ſhall foreſta! the way with Force and 
Arms, or ſhall threaten him ( that hath the Rent or Common ) ſo that he 
dareti not tocome to diltrain tor his Rent,nor to take his Common, 

So itis,1ta man ſhall Diſtrain for his Rent,and the Tenant ofthe Land ſhall 
makereſcous with Force and Armes. 

And 1n theſe caſes { ofa Rent or Common ) the Juſtice of Peace upon 
complaint to him made, may remove ſuch force, and upon view of ſuch force, 
may Record it, and may therelore impriſon and fine ſuch Offenders, but can- 
not award Reſtitution, /c. Cannot reſtore the party to his Rent or Comes, 
( whic 
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(which are to be taken and uſed in another mans Land) forreſtitition isnot 
to be made, but only of the Houſe or Land as you may ſee hereatter in its 


proper place. 
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Who may commit a forceable Entry, &c. CHAP. XLY. 


Ne perſon alone rmay commit or make a forceable entry or detainer, if -;, ey" 
() ſo be he doit with offenſive Weapons,. or do uſe turbulent behaviour ».;., WY 
to the terror or Aﬀray of others. Lamb. 174 : 

An Infant ofthe age of Eighteen years, by his own Att may commit a Crcmp. 69. 
forcible Entry, or detainer ; and ſo he may though he be under Eighteen, "m 
yet it ſhall be good diſcretion in the Juſtices of Feace to; forbear the impri- - 
ſonment of ſuch Infants. See Br. Impriſ. 43. 45. 75- 10d. _ - 

But if an Infznt commandeth another to enter or ho!d with:force to his ' | 
uſe, which is done accordingly; yet the Intant fhall not be puniſhed for ſuch P**=> 39:- 
offence , for his commandment therein was vo:d, | 
 Alfo a Feme Covert, by her own AC, may commit a forcible entry, 
or detainer, and upon the Juſtices view of the force the ſhall be impriſoned' Cremp. 65. 
( and it ſeemeth alſo the may be fined in ſuch caſe) But ſuch fine tet upon 1; ho 
the Wife ſhall not be leived upon the Hysband,for the Husband ſhall never be 4:: = 
charged for the A& or default of his Wite , but when he is made a party to x; ef 
the Action, and judgement given againſt him and his wife. Co: 9. 72, @ RT 
Co: 11. 61. | | | Cf _—_ | 

Divers do enter with force to the uſe of A. who is not then preſent with - ; 
them, but doth after agree thereto, this agreement after maketh A. to be ?-H: 7+ 19. 
a diſſeiſor, but not tobe puniſhed for the | and it A. had Counſelled , ——— 
conſented, or agreed thereto before the Entry, yet it ſcemeth that a com- 
mandment, conſent, or agreement before or after, though it may make one 
a diſſeiſor , yet it is not to be puniſhed by the Juſtice of Peace upon theſe 
Statutes, for that a forcible Entry cannot be . adjudged againſt a man, 
+006 an attuall Entry be alſo made by him, or that at leaſt he be pre- 
ent. . D- | "EIN 

S 2. But if A. that ſhall command or counſel others thereto, ſhall alſo be ©. 


Hid. 


' preſent at the time of the Entry , .although he doth rhen nothing, yet he is _ "Pp _ 


now become a principal and puniſhable by theſe Statutes. W. | 
It diverſe do come in one company,to enter into. Lands,&ec. where their Dakon 14:4. 

Entry is not lawful, and all of them ſaving one did enter, anddemean them- _. x 
ſelves in peaceable manner, and one on'y doth enter with force or (after En- & 35g To 
try made ) doth uſe force and violence, this ſhall be adjudged a forcible Se Title Mur. 
Entry inthem all,(although thef orce were againſt their wils;) tor where di- 
yersdo come in one company to any place, to the intent to do any unlaw- 
ful thing , be it Robbery, Homicide, Riot, Afeay. or any treſpaſs , here Fiz. Coron. 
every one of them ſhall be adjudged aprincipaldoer, although they ſtand but 3'+ 350- 
by and do nothing: $o it ſeemeth though ſome of them come without any 
intent of evil if they came together in company with the other offenders,or if 
they came after , yet if they be -either aiding, , or countenancing to the 
oftender;,they ſhall be alſo adjudged principal doers aſwell as the cther. TIER 
. An Indictment upon the Statute of 8 7. 6. for the King, is not good; for = perſons pus 
the King cannot be Diſſeiſed, nor put out of his freehold, neither can the G. r. 69. 
King bring any action upon the Statute of $.7. 6. nor any other ation which 5-112. 
might prove him our of poſſeſſion ofthe Land. P. R.3c.5. | Iv 

And if the-Kings Termos be put out by force, he cannot prefer a Bill of dg 


Inditment ( upon the Statute of 8 Z7. 6.that he was put out, and the King Dakon 394. 


Dd Diſk iſed; Crowe. 46. 
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Daken 394. Pifſſeiſcd : But he muſt have an Information of Intruſion in the Exchequer, 
Yet it ſeemeth that upon complaint made to a Juſtice of Feace by the Kings 
Termor,of any ſuch force, the Juſtice of Peace ought to remove the force, 
and upen his view thereof , to record it ,-and to commit the offen. 
ders to priſon, and may fine them , and afrer ſuch force removed 
"NM the Kings Termor may preſently re-enter (1t he can) in peaceable manner. 
— aq 1f a forcible Entry , or detainer ſhall be made upon any Leſſee for years, 
Tenant at will , or upon a Copiholder, whether it be by an eſtranger, or by 
P:kon. 1d. the Lefſor, or by the Lord,the Juſtices of Peace upon their view thereof, are 
to remove ſuch force, and may commit to priſon the parties which made 
ſich Entry, cr which ſhall hold it with force, and may fine them, but whe. 
ther the Juſtice of Peace may make ſuch reſtitution and-ſet them, ( ſc. the 
Leilee for years,Tenant at wall, or Copiholder) into their poſſeſſions again 
hath been much queſtioned : But now by a Statute made 1n 7reland, in 10, 
Caroli ca. 13. reſtitution ſhall be made to Tenant for yeares, Tenant at will, 
Reſtitution. Copiholder , Tenant by Elegit, or Statute Merchant or of the ſtaple. 
pon view. FS 3. Some he'd opinion that before this Statute the Juſtice of Peace may 
Lamb. 14” put them in Poſſeſſion again, and of this opinion was Maſter Marrow, and 
| Maſter Lamb. and to maintain this opinion theſe reaſons may be g1VEn. 
Firſt, for that the words of the Statutes ſeem to Warrant 1t ; for the Sta- 
rute 15. R. 2.in thePreamble thereof, as alſo the Statute 8, Z7.6, in the body 


thereof, hath this word | Poſſeſions | which word moſt properly doth ex- 


tend toa Leaſe for yeares, Cc. : 
Again, that clauſe of the Statute 8. ZZ: 6. which provideth for the reſtitu- 


tion is thus. If it be found that any doth contrary to this Statute, then the 
ſaid Juſtice, &e. ſhall put the party ſo put out in full poſſeſſion, &c. 

Now it cannot be denied,but that he which by force expulleth Leſſee for 
years; Tenant at will, or a Copiholder doth contrary to this Statute, alſo 
they be the parties put out. : 

Again the ſame miſchief and inconveniencie which theſe Laws dolabour 
to remove, is to Leſſee for years, Tenant at will,and to the Copiholder. 

Co. 11-23-74 And we may find it uſual, that wherethe Statutes are made tor to reme- 
' 7 dy any common miſchief there (to help things in the ſame degree ) one 
ation; thing, place, and perſon, hath in conſtruCtion been taken for ano- 
ther, and a <1 expourider ( ſaith Sir Ed. Co. 11. 34. ) maketh every ſen- 
tence to have his operation to ſuppreſs all the miſchiefs before the ſaid AQ, 
and principally thoſethat are ſpecified in theſe aQts. 
Co. :.7.&.1:, And again faith he, it is the office of the Judges always to make ſuch 
& 73. conſtruction of Statutes as may repreſs the miſchief, and advanc? the reme- 
dy, and to ſuppreſs all Evaſions which may continue the miſchief;and to add 
force and life to the cure, and remedy, according to the true intent of the 
makers of the Statute. Co. 11. 73. 6. 
Reſtitution. F 4. Others held the contrary,ſc, That Leſſee for yeares,nor a Copiholder, 
or Tenantat will cannot have reſtitution by the hands of theJuſtice of Peace, 
and this was the common opinion. Their reaſon is, F 
For that the words inthe Statute of 8. #7. 6.( in that clauſe which ſpecially | 
provideth for the reſtitution) are thus, the ſaid Juſtices,&c. ſhall re-ſeiſe the * 
ſaid Lands or Tenements, and thereof ſhall put the party ſo put outin full | 
Raft. 174 poſſeſſion, '&c. which words | Lands or Tenements | are only to be under- 
ſtood of them that have inheritance, or a Freehold art the leaſt, but to thisit | 
may be anſwered, that the ſaid Statute of 8. ZZ. 6. in the body thereof hath | 
theſe words, where any do make any Forcible Entry into Lands , Tent- 
ments, or other Poſſeſſions, or them hold Forcibly, &c, which words, polel- 
ſions extendeth to a Leaſe for yeares,&c. And then the words (Poſſeſiors ) 


> 
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being in the ſame Statute, we ſhall find that a Statute isto be expounded up» 
on all the parts thereof together, and not upon one part alone by-1t ſelfe, to 
which purpoſe, ſee Lincolve Colledge caſe, and Door Bonhams caſe, inSir 
Edw. Cookes Reports. : 58 | 

But itſeemeth to thoſe which hold this laſt opinion, that if a Leſſee for Co. 3. 55. 
yeares, Tenant at will, or a Copiholder , be Forcibly put out, or held out a 
by aneſtranger, if they will have reſtitution, their indictment muſt be made 
and preferred in the Leſſor or Lords name; and the Jury.muſt find that the 
Leſſor or Lord was diſſeiſed, &c. andthen the Leſſor or Lord ſhall havere- 
ſitution, And ſo by their reſtitution, their Leſſee or Copiholder is reſtored 
alſo: But ſuch Leſſee or Copiholder cannot (fay they ) prefer an Indiftment 
in their own name upon the Statute 8. Henry 6. for that they have no 
Free-hold. | 

And to that purpoſe I find ſome preſidents of Inditments in this form , ©*F 249% 
wiz. in unum meſſuag. apud &c. adtunc exiſtent. liberum tenementum. M. D. 
armigerivi & armis, Oc. Manu fort & illicite tunc mde expulerunt & ejece- 
runt & pref. M. D. inde injuſte diſſefruerunt. | 

And by this opinion if a Leſlee for years, Tenant at. will, or a Copihol- Dakoa p.303; 
der be forceably put out by their Leſſor or Lord, ſuch Leſſee or Copiholder 
hath no remedy at all by Inditment upon this Statute, for they - have no 
Freehold , and therefore can have no Reſtitution upon thisStatute. | | 

Alſo by this opinion, if the Leſlee for years, be put out by his Leſſor, and Dakea id 
after the Leſſee putteth out the Leſſor again Forceably, the Leſflee ſhall not-be 
Indicted, neither ſhall the Leſſor have Reſtitution upon this Statute, for that 
the Leſſor is not ouſted nor Diſleiſed of his Freehold , for the poſſeſſion of 
the Leſſee is ſuch a Seiſin of the Leſſor of his Freehold, that he may have an 
Aſſize, if his Leſſee be pur our. IE-5 

And ſo of a Copihiolder, not having forfeited his eſtate, if his Lord not- cycmp. 52; 
withſtanding ſhall enter upon him , and put him out, and the Copiholder 
ſhall re-enter upon his Lofd with force, the Copiholder ſhall not*be Indit- 
cd ,*nor yet the Lord reſtored, cauſa qua ſupra. "AS 

And fo by this laſt opinion, the very miſchief ſpecified and intended to be 
helped by theſe Statutes, ſhould ſeem ſtill toremain in all caſes between ſuch 
Lellees, and Copiholders, and their Leſſors or Lords, ſo as there can be no 
1nquiry, nor reſtitution, in caſes of Forceable Entry or Detainer between them. 

But howſoever the Law be taken for the Inditment or Reſtitution there- 
upon, yet in caſe that Leflee for years, Tenant at will, or a Copiholder be 
torceably put out, or keld out, either by a ſtranger, or by their Leffor or Lord, _ Fr 
the Juſtices of Peace, or any one of them by the Statute 15 R. 2. ca. 2.” may 
ſately remove the force upon view thereof, and may commit the offenders 
to priſon,and then the Leſſee for years,or Copiholder may preſently re-enter 
it peaceably they can ſo do, and ſo may have his poſſeſſion again without 
any Reſtitution made him by the Juſtices. 

But theſe Statutes are now by a Statute made #x 10 Carol; clearely explain- 19.Carobe. 13: 
ed, whicli Statute enſues in theſe words, viz: —_ _—— 

S 5. Whereas there is one good Att made and eſtabliſhed in Fng/and in 731; i; che 16 
the eight year of the Reignot King Hnry the ſixt, againſt ſuch perſons as rareef 10. 
thould make forceable Ehtries into Lands, Tenements, and cther polleflicns, of _ m 50." 
them ſhould torceably hold, and one very good proviſe, or cauſe inthe ſaid 
AQ contained, as enſueth, viz. Provided always that they which keep their 
poſſeſſions with force in any Lands & Tenements, whereof they or their An- 
ceſtors have continued their poſſeſſion in the ſame by three years or more, 


Cromp. 161, 


: benot endamaged by force of the ſzid Stature. And whereas diverſe of the 


Kings Majelties good and loving SubjeRs and their Anceſtors, or thoſe whoſe 
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ll eſtate they have for many years together above the ſpace of three years, ot 
more, have been in quiet poſleſſion of their dwelling houſes, and other theit 
Lands and Poſleſſions, and now of late divers of His Majeſties ſaid Subjeqs 
having Entries made upon their Poſlefſions, having had ſuch quiet and lon 
poſſeſſion, for diſturbing of ſuch Entries, and tor keeping of their polleſſion 
againſt ſuch Enterers, by colour of Inditments of forcibie Entrie or forcible 
keeping Poſlefion found againſt them,by means of the Oaths of ſuch Enter. 
rers, have been removed and put out of their dwelling houſes and other their 
Poſleſſions, which they have quietly he!d by the ſpace of three years toge. 
ther, or longer time, next before ſuch Indictment found againſt them, againſt 
the true meaningand intent of the ſaid proviſo, or clauſe contained in the faid 
AQ zFor remedy of which inconvenience and for true declaration and expla. 
nation of the Law therein, be it Ordained, Declarcd and Enacted by the Ay- 
thority of this preſent Parliament that no Reſtitution upon any Inditment 
of forceab'e Entry, or holding with torce,be made unto any perſon, or per. 
ſons if the perſon or perſons 1o indited harh or have had the occupation. 
or hath or have been in the quiet poſſeſſion by the ſpace of three whole 
years together next before the day ot ſuch Indictmenc ſo found, and his, her 
or their Eſtate or Eſtates therein notended, nor determined which the party 
Indicted, ſhalland may alledge tor ſtay of reſtitution, and reſtitution to ſtay, 
untill that be tryed ifthe other will deny or traverſe the ſame. And if the 
ſame allegations be tryed againſt the ſame perſon or perſons ſo Indicted , 
then the | —_ perſon or perſons ſo Indicted to pay ſuch Coſls and Damages 
to the other party, as ſhall be aſſeſſed by the Judges or Juſtices, before 
whom the ſame ſhall be tryed,the fame Coſts and Damages to be recovered 
and levyed as is uſuall for Coſts and Damages contained in Judgement upon 
other Actions. And be it further enacted by the authority aforeſaid, that ſuch 
Judges, Juſtices, or Juſtice of Peace as by reaſon of any Act, or Adts of Par- 
liament, now in force, are authorized and enabled upon enquiry to give re: 
ſtitution of poſſeſſion unto the Tenants of any Eftate of Freehold, of their 
Lands, or 'Tenements, which ſhall be entred upon with force, or fromhem 
 withholden by force, ſhall by reaſon'ot this preſent A&, have the like, 
and the ſame authority and ability from henceforth (upon Indictment of ſuch 
Forcib'e Entries , or forcible withholding before them duely found ) ro give 
like Reſtitution of poſſefſion unto Tenants tor Term of years, Tenants by Co- 
py of Court Roll, Guardians by Knights ſervice, Tenants by Elegit, Statute 
Merchants, and Staple, of Lands or 1enements by them ſo holden, which 
ſhall be entred upon by force, or holden from them by force. And be itfur- 
therenacted by the Authority aforeſaid, that a!l and every Juſticeand Juſtices 
of Aſſize,ſhall for ever hereatter in their ſeveralCircuits reſpectively have the 
like power and Authority, to all intents and purpoſes to inquire, hear and de- 
termine of all forcible Entries, and forcible holding, andall other Offences as 
well againſt the ſaid Statute of Ofavo of King Henry the fixt, as againſt this 
preſent Statute, and to award reſtitution of poſſeſſion in all caſes, as any other 
Judge, or Juſtice, or Juſtices of the Peace could, or may do by this Act, or by 
any other Statute of force within this Realm. 
| S 6. Now to ſhew ſomething more what the Law accompteth to ke force, 
Co; L. 162. and what Weapons beOffenſive in theſe and the like caſes Mr. Bradtey faith, 
Omnes illos dicimus armatos, qui habent cum quo nocere poſſunt, and therefore 
to have Harneſs,Guns, Bows, and Arrows, CCrosbows,Halberts, Javelins, Bills, 
Dakon p. 306, Clubs, Pikes, Pitchforks, or Swords, not uſually born, by the parties, ſhall 
be faid to be vis armata. 
Again, $4 quis venerit cum armis, & dejecerit, vis tamen armata dicitur, ſufs 
ficit enim terror armorum. 


Weapons. 
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$4 quis venerit fine armis, © in ipſa concertatione, ligna ſumpjerit, jujtes, aut 
it lapides, vis dicitur armatas. | 

And ſo touſe caſting of ſtones, hot coales, ſcalding water, or lead, or 
any other thing wherewith one may hurt the perſon of another, ſhall be 


- {ſaid to be wis armata. 

le 4 by, oy 
I 

ir Lawfull Force. CHAP. XLVI. 

C . . : 

ſt here a Force, or Forcible Defence is Juſtifiable, and where 
id not. 


for that it maintaineth the Peace of the Realm. And therefore force 
may lawfully be uſed by all the Kings Officers, Miniſters , and Subjects , 
thereunto deputed, for the Execution, or advancement of Juſtice or of the 


. © 


hend any perſon by vertue of the Kings Writ. 


and ſend to Priſon ſuch Offendors. 

And in theſe and the like caſes, the Kings Officer, ( /c:/. the Sheriff, Juſtice 
of Peace and Conſtable ) may take the help of others , what number they 
ſhall think meet to Aſſiſt them , when need ſhall require: See 22:he poſſe 


Comttatus. 
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Conſtables, ſhall uſe in apprehending, or committing to Priſon ſuch as with- 
in their ſeveral juriſdictions and in their preſence, ſhall in any ſort break, 
or attempt to diſturbe, or break the Peace, and they may therein take the 
alliſtance of others as aforeſaid. | 


__— 7, VS. Sa AT 


to break open a mans Houſe, to Arreſt Offenders being therein, if the doores 
beall ſhut, ſo as the Officer cannot otherwiſe enter the Houſe, vz. 


Feiony or Treaſon. 13. E. 4.9. Br. Coron. 159. 


Houſe, the Conſtable or other Officer upon freſh ſuit may break open the 
Door , and Apprehend the Offender, and ſo may any other perſon beſides 
the Officer,as it ſeemeth. 7 E. 3. 19. Crom. 171, | 
.- 3 Where there (hl! be an affay made in a Houſe , and the doors ſhut, 
the Conſtable, &c. may Break into the houſe to ſee the Peace kept. 

4 So upon a Forcible Entry, or Detainer found by Inquiſition before 
any Juſtice of Peace, or viewed by the Juſtice himſelf, or the Sheriff by his 
Warrant may break into the Houſe to apprehend the Offenders. 


| 5- Upona Capias Vtlagatum,in any perſonal Aftion,as alſo upon a Capias 

* * pro fine directed to the Sheriff, the Sheriff may break open the doors, &c. * 
27. Aſſ. 35. 2366 | | | 

6 Upon a Warrant for the Peace or good behaviour, the Conſtables may 

break open the Houſe, by-the opinions of Popham and Clerk, Juſtices of 

Alliſe at Cambridge Afliles. 3. Jac, Reg. 

E e 


7 Laſtly 


Force being oppoſed againſt the Law, is utterly forbidden but being uſedy.R. 4r. 
in the maintenance of the Law, and witha Warrant of Law, it is allowed ,P**9- 396: 


le Judgments of the Law. 
r And fo fir{t it is a lawful! force , whereby all offenders in Treaſon, Felony, #is. 
y and other great Crimes , be urſued, Apprehended, Carryed to Priſon, and 

Y receive their condigne Puniſhments. 


It is aifo a lawfull force whereby, the Sheriff, and his Officers do appre- a. 


And fo it is a lawful force whereby Juſtices of Peace do remove. un- 3: H. 7. | 
lawful Entries or holding of Poſleſſions, and repreſs Riotters , and do Arreſt Br. Bots 3s 


Ibid. 


Bid. 


Ibid. 


thid 


Alfo it isa lawful force which Juſtices of Peace, Sherifles, Coroners, and Ditoa. 365; 


. Sz Aiſoin theſe caſes following,itis lawful for the Kings Officers by force ?: R. 14 


x For the apprehending of any perſon tar Treaſen, Felony, or ſuſpition of co. 5. 91: 


2 Where one hath dangerouſly wounded another, and then flying into an Palon p- 357 


— 
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"AA 7. Laſtly, in all caſes where the King is a party, or hath Intereſt in the 


buſineſs, the Officers may break open the doors, as aforeſaid ;For no mang 
houſe ſhall be a Caſtle againſt the King. Co. 5. 91. 

And yet the Sheriftnor his Officers may not bre2k open any mans houſe 
to execute the Kings Proceſs,(upon the Body or Goods of any perſon)at the 
Suir of any Subject. Co. 5. 92. gs. 

But whena houſe 1s recovered by any Real Action, or by Ejefione firme 
there the Sheriff may break the houſe and deliver Seifin or Poſſeſſion to the 
Demandant or Plaintiff, For after Judgment, it is no more in the Right or 
Judgment of Law ) the houſe of the Tenant or Defendant. Co. $. gr. 

But note that the Officer, before he break open the houſe or doors of 
any perſon, he muſt firſt ſignifie the cauſe of his coming , and deſire that the 
doors may be .opened unto him. 
rreeible dk. I 3, Note alſo though no manmay forcibly keep his houſe againſt the 
fence lawful, Kings Officers-in the caſes aforeſaid, yet every mans houſe is( to himſelf, his 

Family, and his Goods as his Caſtle, )as well for his defence againſt injury 
Co. 5. 91.& and violence, as alſo for his repoſe and reſt. And therefore the Law doth 
v.39, giveto dwelling houſes diverſe priviledges. ; 
: Firſt, that itis a mans Caſtle for his defence as aforeſaid. 

2 Alſoamans houſe hath the Priviledges to prote& him againſt any arreſt 
by force ofany Proceſs at the Suit of any Subje& as aforeſaid. 

2 A mans houſe(in ſome Caſes)hath a Priviledgeagainſt the Kings Preroga- 
tive, for it hath been adjudged that Saltpeter-men cannot dig inthe Manſions 
houſe of any Subject, withour his aſſent, in regard of the danger that may 
happen thereby in the Night time to the Owner, his Family and goods, by 
AIR Thieves and other Malefa&tors. Co: 11. 82. | : 
bt. b2.. 4 If Thieves ſhall come to a mans houſe to Rob,or Murder him, he may 
lawfully aſſemble company to Defend his houſe by force;and it he or any of 
his company ſhall kill any of them in Defence of himſelf,his Faruly, his Goods 
or Houſe, this is no Felony, neither ſhall they forfeit any thing therefore. 

5 Alſo a man that is in Poſſeſſion of a houſe peaceably and doubteth that 
another( who indeed hath more rightto the Pofſeſſion,and who may Enter ) 
will Enter upon him, here he which is in Poſlefſion may defend and keep 
his Poſſeſſion of the Houſe with his Ordinary Company , and may juſtific 
to beat the other which ſhall Attempt to enter upon him. But it he kill him, 
it is Felony , nay he in Poſſeſſion (in this former caſe ) may not hire any 
ſtrangers to aidhim, neither may he have his own Ordinary company 
in armour, nor otherwiſe be provided with Bows, or Guns to Shoot at the 0- 
ther as it ſcemeth. 

In defence of $4 Alſoifa man being in his houſe, do hear that another will come 
6x; perſm. thither to beat him, he may lawfully aſſemble his neighbours and friends 
+14 7-39 Cc. to aſliſtand aid himthere, in the detence of his perſon. 
: —apong%y And yet if heor any of his company ſhall kill the other,( or any of the 0- 
&.5.91., ther company )in ſuch defence ot himſelf or his, this feemeth to be ſucha 
Paton :oz, Felony 1n all of them which be in the houſe, and in that Aftion, that they 
ſhall torfeit their Goods thereby. 
But if a man be threatned that if he come. to ſuch a place, that then he 
-1.17. 39. {Þall be beaten, in this caſe he may not afſemble any company to go hither | 
Co. 11. 81. to ſafegard his perſon : for there is no neceſſity of his going thither: Beſides, 
& 1.91. he may have ſurety of the Peace againſt ſuch as threatned him. 
tndefince of 6 If there bean attempt made to beat a man, his Wite, Father, Mother, or 
there. any of his Children ( within age) he may lawfully uſe torce to reſiſt it, and 
Dakon :08, may juſtifie the beating of the other in ſuch caſe. 
OG; Alſo the ſervant may juſtifie to beat another in defence of his Maſter. Br. 
'& Treſpas. 217. Allo 
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Co. 5. 91» 


Co. 11. $. 


CrcmP: 70» 


28, H. 7.39 


— 


dls 


| Chap. 47. Forcible Entry & C. 


111 


_— —— 


Alſo a man may juſtifie to beat another in the defence of the Poſſeſſion » wy hi? 
of his goods,and if another hath taken away my goods, may take them a» *** 
vain from him with force. Cromp: 65. 0g. _ | 

Alſo if there be an attempt made to Diſſeiſe me of my Land, or to dis | 
ſturb me of my Highway , or to turn an Ancient Water-courſe from my Paken 309. 
Mill, I may Lawfully uſe force to reſiſt it. | | | 

A Keeper doth enter and chaſe upon my Land,pretending this tobe with- 
in his Purliew, where it is not, if I command my ſervants to beat him off Cremp- 68. 
my ground, this ſeemeth inſtifiable inthe defence of my Polleflion againſt —_— 
ſuch unlawfull claime. Yet quere 


ws 
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He Statute of 8. #7. 6. concludeth thus, Provided that ſuch as keep 
| their Poſſeſſion by force after that they , or their Anceitors , SRO: 
have continued their Poſſeſſion in the ſame three years, or more, ſhall not ; dond. © 
be indamaged by force of that Statute. | | 
This proviſo muſt ( as it ſeemeth ) be thus conſtrued, /c. that where a 22.H.6.6. 18s 
man is (iſed ( of a lawfull Eſtate or Poſſeſſion)ofan houſe or Lands,or he gf, © 2% 
and his Anceſtors , or they whoſe Eſtate he hath therein,have continued the $ee the $rar. 
Poſſeſſion of the ſame peaceably by the ſpace of three whole years together 3'-& 21. 
without marco and his Eſtate not ended ) there he may hold and 
keep ſuch Poſſeſſion with force, againſt all others, yea it ſeemeth if he ſhall 
hire ſtrangers to Aid him, to keep ſuch Poſleſſion,or ſhal! have his company 
in Armour, he is not puniſhable by theſe Statutes : but he may not reſiſt the | 
Juſtices of Peace that ſhall come to view this. © SEPT 
And if he ſhall be Indicted for ſuch his forcible holding(after three years PEER: 
ſuch quiet Poſleſſions,) he may plead ſuch his lawful and peaceable poſfefſion 
by the ſpace of three years next before ſuch Inditment, and thereby he ſhall 
avoid both the Impriſonment and Fine,and alſo ſhall debar the other party of 
his reſtitutiori. Neither may the Juſtices of the Peace remove him froik his 
Poſſeſſion, though it be found by the Inquiſition taken before them, that 
heheld that Houſe or Land by force, after three years lawful and peaceable 
poſleſſion, as aforeſaid. "RA | has: X 
S 2. But hereit ſeemeth theſe four diverſities are-to be obſerved : 
Firſt, where the party in Poſſeſſion did enter peaceably, and where 6. & 7.E4. 6. 
forcibly. |  *22-H. 6.8; 
For it a manenter forcibly and after continueth his Poſſeſſion peaceably ,. ._... ._ 
by the ſpace of three years without interruption , yet it ſeemeth he ſhall © 
not be aided by the proviſo in the Statute of 8. ZZ. 6. Ca: 9. 4; 
Secondly , where the party in Poſſeſſion hath continued his three years | 
Poſſeſſion J—_ and where by force. | moo: 
For if after alawtiill and a peaceable entry a man ſhall continue or hold | 
his Poſſeſſion by force, this is a Forcibly holding or detainer, and puniſh- 
_—_ by the Statute of 8. Z7. 6. And three years of ſuch Poſſeſſion ſhall not 
aid him. | | 
Thirdly , where the party in Poſſeſſion is in by right, and of a lawful 21- H6 1.8. b. 
eſtate, or by wrong as a diſſeiſor, and yet without force, and hath continued +> 02 
ſuch his Poſſeſſion peaceably by the ſpace of three years, without interrup- vide 24. H. 8 
tion, he ſhall beaided by the Proviſo of the faid Statute of 8. ZZ. 6. and by P& 
the 'Statute of ro. Caroli ca. 13. and not removed from the Poſſeſſion up- 
on-an Indictment. | | ; 
For it a difſeifor hath continued his poſſeſſion forcibly by the ſpace 14H. 7.:8. 
Fe 2 of Br. force. 12» 
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of 20. yeares together, yet he may be indicted upon the ſaid Statute of $8. Z. 6, 
before a Juſtice of Peace , of the Forcible derayning oft the fame, and 
the ſame being found the ſaid Juſtice of Peace is to Releiſe the ſame, and to 
award reſtitution to the party diſſeiſed, or ſo put out. 

Fourthly, where the party hath continued ſuch his Poſſeſſion three years 
without interruption, and where his Poſſeſſ;on hath been interrupted or dif- 
continued. 

For if a man hath been in Peaceable Poſſeſſion of Land, Gcc. by the ſpace 
of three years and above, bya good T itte, and then is diſſeiſed and expel- 
Djer. 14. led by force,and the difſeiſee re-entreth peaceably, or the diſſeiſor is there. 
Br. torce. 22- fore indicted upon the Statute of 8. ZZ. 6. and the diſſeiſee is thereupon re- 
—_ ſtored, and is in Poſſeſſion according]y, yet in theſe caſes the diſſeiſee cannot 

juſtifie the Detaingr ofthe Poſſeſſion ot thoſe Lands by force, becauſe his Poſ- 
ſeſſion was onceMterrupted, but after ſuch interruption andre-entry, or re- 
Nitution, if he ſhall continue a peaceab!e Poſſeſſion again for three years 
together, then it ſeemeth he may juſtifie the Dcrainer ot the Poſſeſſion there- 

' of by force, by vertue of the Provi/o in the Statute of 8. #7. 6. 
Ita Diſſeifor hath continued his Polſleſſion peaceably three years, and 
aſter the diſſeiſee doth re-enter , or doth make his claim ſonear as he dareth; 
2:.H.f%. Br. and then the diſſeiſor re-entreth again,or continueth his Poſſeſſion after ſuch 
force. 2> Claim, here thediſſeiſor cannot juſtifie to hold the ſame with force, for by the 
re-entry or claim of the diſleiſce,the firſt diſſeifin and poſſeſſion of the diſſciſor 

was determined, and the diileiſor isin of a new diſleiſin. 

Alſo if hethat hath beena lawful Pofleſſor of Lands by the ſpace of twenty 
years together , be once clearely and wholly removed from the Poſleſſion 
oftheſameLand , he cannot come with torce , or Multitude, to put himſelf 
in Poſſeſſion thereof zgain, and to detain the ſame with force, becauſe his 
Dyer 143- Poſſeſſion was once interrupted, and if he be indicted ( upon the Statute of 
8. 1.6.) torſuch Forc:ble Fntry, he ſhall not be relieved ( touching the 
reſtitution ) by the Statute of 10. Carol; tor that he had not the occupation 
of the faid Lands, nor had been in quiet Pofleſſion thereof by the ſpace of 
three years together, next Lctore the day of ſuch Inditment found. 


Lit. 42.9. 


th 
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Flow many ſeveral remedies the party hath which Forcibly is either put out,or 
kept out of the Pſſeſton of his FHeuſes or Lands. CHAP. XLVIIL 
Aion upon the Irſt. the party ſo grieved ( having an eſtate for life, in Tail or Fee, ) 
RE may have his Aſſiſe, or Action of treſpaſs of Forcible Entry uponthe 
?.H. 6. Statute of 8. Z7. 6. againſt ſuch ditleiſor, and therein ifthe defendant be at- 
1.R.2. cz. 9- tainted of force,he ſhall Fine to the King,and alſo anſwer to the Plaintiff his 
EN-B-348-©- Treble Damages, and Treble Coſts of uit, and alſo the Plaintiff ſhall there 
Co. 6.115. Upon have a Writ of Reſtitution to Reſtore him to his former Eſtate. 

Ray But this Aion being the ſuit of the party,and onely for the right , this re- 
Fir,21, remedy ( by Action) is only where the Entry of the Defendant was not 
lawful,for if a manentreth with Force where his entry is lawful,(as if thedif 
ſeiſee ſhall enter upon the difſeiſor with force,) he ſhall not be puniſhed by 
Sr. orc. 29 Adtion : But yet he may be Indited upon the Statute, and upon ſuch inde 
Ament found, the party put out ſhall be reſtored , for the Inditment is for 
the force, and for the King, and here the Offender ſhall make Fine to the 

King, although his right be never ſo good. Br: Force. 11. 15. Z. 7. 17. 
| Secondly the party ſo grieved if he will looſe the benefit of his Treble 
O__ damages and Coſts, he may beaided, and have the Aſſiſtance of the Juſtices 


Starute of 


North-hampton- Of Peace and that after diverſe ſorts, firſt he may purchaſe a Writ out of the 
Chat 


-. 


Chap. 48. Forcible Entry. Gc. | } a7 
Chancery dire&ed to the Sheriff only, or the Sheriff and Juſtices ot Peace, Lamb. 178. 
and to every of them, for to remove the force , and this is upon the Statute 
- 300 2. E. 3. Cap. the formot which Writ you may ſee &. N. 
. 249. f. - | 

But upon this Writ the Juſtice of Peace 1s to proceed only as a Miniſter, | 
and is to certifie his doings herein , and that Juſtice of Peace to whom the tg 
Writ ſha'l be delivered, ought for to execute it, /c:/. he may remove the force 
but here he may not put the party in Poſſeſſion again , who was put out.” 

2. Thirdly the party grieved,may at the General Seſſions of thePeace with- mide 
in theſame County, preferr his Bill of Indiftment, upon the Statute of 8. Sn. 
F7. 6. for ſuch Forcible Entry or Detainer, which being found th ; 

__ te  DELNS | there, the Dyer. 187. 
complainant ſhall be reſtored to his Poſſeſſion by a Writ of Reſtitution grant- Crorpp. 165. 
ed out of the ſaid Court to the Roe EY - | 

4.Fourthly the party ſo grieved,tor a more ſpeedy remedy,may complain :; | 
to any one or more Juſtices of Peace of the fi Comes ofthe Aff ny w on ny 
and thereupon the faid Juſtice of the Peace may ex officio, and without any 9 . 
Writ, either do Execution of the Statute of Northampron as ara, gr 
Or elſe the faid Juſticeof Peace upon ſuch Complaint may go to the ls. / 
where ſuch Forceis, to ſee it, and may remove the force, and Arreſt and 
commit the Offenders , which he ſhall find committing the force, and thall £ 
alſo keep a ſpecial Seſſions to inquire of the ſaid force, and if upon ſuch in- 
quiry ſuch torce ſhall be found, then the faid Juſtice ſhall reſtore the party 
grieved to his Poſſeſſion again, andhere no other Juſtice of Peace can grant 
a 1G to ſtay the ſame reſtitution. , | | 
Alſo the party grieved may remove ſuch Indictment fi ither at ſuch dovch 
General or ſpecial Seſſions, A 2 Certiorari into the Kidgs pre yy — 
Judges of that Court may award a Writ of Reſtitution to the Sheriff ofth 
—_— to On Poſſeſſion to the Party. : 
ow when the Juſticc of Peace ſhall make ſuch inqui :refd Hee *. © 
precept or Warrant to the Sheriff commanding nh, Sx pada. Enquire. 
the ſaid Juſtice of Peace, at ſome good Town neer to the Place, 24; ſuffi h. Dalon 146 
ent and Indifferent perſons dwelling neer to the ſaid Lands or | ai 4s; 
whereof every one ſhall have in Lands or Tenements 40. s. by the ye: EE 4 
_ was a" upon their Oathes of ſuch force. ant > 
pon default of apperance ofthoſe Jurors, th | 
an alias and after that Pluris in foie , till rs hag de 8.1: 6.c-9; 
day of the ſecond precept , or writ, the Sheriff muſt return 40 " i; , 
upon every one of them,and at the third Writ 5.1i. and at ev I nh ge 
double. | _ ery day after the 
And although any of ſuch Jurors ſhall not have | as 
| 40.5. Land per. annie, yet 
_ preſentment of ſuch force is good for the Kine, ſo as the Offenders al Lambs 155. 
md to the King. But the party ſhall have no reſtitution upon ſuch a 
= entment 1f it be pleaded at or before the time of the awarding of the re- 
itution, for the Statute of $8: ZZ: 6: Ca: 6. requireth that ſuch ih 
have 40. s. freehold per annum at theleaft. | a 
IN _ _ ou return ſmaller Iſſues ypon the Enquirors then the Sta- AP TR" oh 
oper melon 
ach the ice of 
wo 1 go to ſee the place — the Ro Y s though the Julio cOUEuR 
nd it is convenient upon ſuch enquiry tl 3 ER, ST. S 
tothe Jury, tothe inent ic may apprar ts the juſtices Drs HR 
whether there ſal be reaſonable ale 1 Nay retiution or n, alter the ln 


——_ 
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Of Reſtitution to be made to the party put out. CH AP; XLIX. 


Will here ſhortly recite the words of the Statute, which for this buſineſs 
Reſtitution. I of reſtitution will give the better light, which are as followeth, videlicet: 
P And if upon ſuch enquiry it be found before the ſaid Juſtices that any have 
% H.*--5* done contrary to this Statute (viz. have entred or held with force ) the faid 
Juſtice of Peace, &c. ſhall reſeiſe the ſaid Landsor Tenements ſo entred up- 
on or holden , and put the party ſo put out in fill Poſſeſſion of the ſame 
Lands and Tenements ſo entred or holden as before. .: JJ_ 
"Ip Here we ſee that after ſuch forcible Entry, or holding ſo found by en- 
ed quiry, the ſaid Juſtice of Peace, &c. ſhall remove the force /c. all ſuch Offen- 
_ ders as ſhall be found in the houſe or upon the Lands; that either entred or 
held with force, and upon the prayer of the party ſo put out, the aid 
Juſtice of Peace ſhall reſtore him to his Poſleſſion again. | 
And herein the Juſtice of Peace needeth not to ſtay ,or ſtand upon the 
Right and Title of either of the parties , as is ſaid before. 
Bur no Reſtitution ſhall be made , but where the forcible Entry or de- 
tainer is firſt found by Inquiſition. Br: force 27. 
F.-2. Concerning this Inquiſition or Inditment , the Juſtices of Peace 
Cromp: 165 ſhalldo well to — and regard the ſame ; to ſee if it be ſufficient, for the 
Indimet Juſtice of Peace ought not to award Reſtirution, where the Indictment ſhall 
*he fame. appear to them to be any way inſufficient in the Law either in matter or 
form. 
Firſt therefore to have Reſtitution , the putting out ( by expreſs words ) 
Dakon 3123 Muſt be in the Indi&ment and found by the Inquiſition, for another man may 
Lamb. 156 enter upon me, and yet not put me out, and then there needs no Reſtitution 


me to be made by the Juſtices. 
And this putting out, is to be underſtood only of the Houſe, or Land, and 


_ not of a Rent Common, advowſon , and ſuch like ; into which an aQual 
Entry cannot be made, and therefore none ſhall have Reſtitution but ſuch on- 
f ly as are put out of the Houſe, or Land, as is formerly, ca: 29, herein de+ 


clared. 
Lamb. 4S1. Alſo the Indi&ment ought to expreſs the quality of the thing entredup- 
Br-torce 23 on, &c. ſe. whether it be a Meſſuage,Cottage , Meadow; Paſture , Wood, or 
| Land Errable ; for if the Indi&tment be,quod manu _ intraverunt in tenc« 
ment. &c. it is void for the incertainty , becauſe the word 7enementam may 
xtend to cither of them. | 
14-H.6.16, Alſo the Inditment muſt have theſe words, ſc. adbuc extra tenent, other- 
Br. torce 1;. wile the party ſhall have no Reſtitution, and yet theſe words be not in the 
Statute, but without theſe words ia the Indictment it may be ſuppoſed and 
thought that he which put me our hath left the Poſſeſſion again,or that Thave 
gotten it again, and then the Reſtitution is needleſs. | 
' Dalton 313. So as in every ſuch Indiftment, theſe words are materia, ſc. expulerunt,& 
adbucextra tenent. And for lack of either of theſe words, no Reſtitution 
ſhall be made, or awarded. 
Dolen 319. Alſo one of theſe two words Mars forti or cum Multitudine ſeem to be ma- 
Lamb. 145. terjalin the Inditment, unleſs they beimplyed by reciting ths Statute of 8. 
#7: 6. and concluding contra formam Statut. preditt. or by ſome other words 
in the Indiment : See the preſidents herein in the Title of Warrants and 
Preſidents. 
Cromp. 162. _ If man ſhall be reſtored upon an inſufficient Indictment taken before the 
Juſtice of Peace, and this be removed into the Kings Bench, the Court there 
Wi 


— 
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will cauſe the party to be reſtored that beforc was put out by the Jullice of 

ace by a Writ of Reſtitution. bs 

Allo if Error or inſufficiency be in the Indictment taken before Juſtices of (, 
Peace, and yet Reſtitution is awarded by them, any two of thoſe Juſtices of & —- Top 
Peace which were preſent at the taking of the ſaid Indi&tment upon the Pray- 
er of the party, may (at another Seſſions) grant and award a Swperſedeas to 
theSheriff to ſtay the ſane Reſtitution, if the Sheriff hath not made Reſtitution 
before the Superſedeas come to his hands, but no other Juſtice otPeace ( beſides | | 
thoſe which were preſent at the taking and finding of the ſaid Indictment ) Dyer: 187, 
can grant a S»perſedeas, if the Indiftment were tound ata ſpecial Seſſions. 

A man 15 died that he entred with Force , and held with Force, and 
upon the Traverſe, it is found that he entred with Force , but not that he cramp. 165 
held with Force, yet this Indi&tment ſeemeth good enough, and the party 
ſhall be reſtored. Foes bf | 

So if two be indicted of a Forcible Entry, or detainer, and upon the Tra- 
verſe it is found that the one entred with Force and the other held or detain- 1464, 
ed with Force, yet the party ſhall be reſtored, . * 

If it be found by one Enqueſt, that A. put me out by force, and by ano» | 
ther Enqueſt, that I did put out A. by Force, either of us may. pray to have paken 315; 
Reſtitution againſt the other, but he that is firſt reſtored is in the worſt caſe, Crowp. 166. 
for the other may have Reſtitution afterwards ; and then he that had 6% 
Reſtitution firſt is without remedy by the hands of the Juſtice of Peace, 
faving that he may re-enter if he can peaceably, or have his aftiort: .. 

S 3 If it be found by one Enqeſtthat A: did put me out by force, and 
and by another Enqueſt taken at the ſame Seſſions that B. did put me outb Seversl Indi 
force, I may chuſe upon whether of theſe Inditments I will be reſtored, mar. 
and if I have Reſtitution againſt A. and if this be returned I cannot haveRe- | ' _. 
ſtitution upon the other: But if ( upon the Writ of Reſtitution Jit be not re- pam? — 
turned that I have Reſtitution, then I may afterwards have Reſtitution a+ 314, 
_ B. uponthe other Indictment, if B. hath Re-entred upon the firſt Re 

itution made to me. MD on oO Oo 
| A. isdiſſeiſed or put out with forceby B. art] after B. is put out with 
forceby C. and all this is found by one and the fame Inquiſition, here Bo 4 
may have Reſtitution againſt C: for B, hath more right to the poſſeſſion 
then C: and then may A: have Reſtitution againſt B: but upon rhis Inquiſiti- 
On, if A: have Reſtitution firſt ; then B: ſhall not have any Reſtitution other- 
wiſe;if theſe had been found by ſeveral Inquiſitions. 


P—— 


Who ſhall award and make this Reſtitution: CH AP. L, 


" AA Fterthe force is found by the Inqueſt the Juſtice of Peace "before whom | ; + +, 
the ſaid force ſhall be tound)may himſelf put the party in Poſſeſſion a- _ 
gain, Or he may make his precept under his own ze/te alone to the Sheriff 
to do it. Dyer 187, _. ,"* AG | _ 
The form of the precept to the Sherift to make Reſtitution you may ſee 
poſtea tit. of Warrants and preſidents. , + ——— | 
But no other Juſtice of Peace hath, any Authority by the Statute to grant . 
or award reſtitution; but only he or they before whom the Force was found —_ a 
by Iriquiſition; nay the Juſtices of Oyer and Terminer, nor the Juſtices of Co. 11.59-62. 
Goal-delivery cannot grant Reſtitution, nor the Juſtices of Peace at their ge- 2 197+ 
neralSefſions of the Peace, cannot grant thus reſtitution, except the Indict- 
ment were found before them. . | s 
And yet the Juſtices of the Kings Bench (in regard of their fupream Au- 
Fiz thority 


. 


— 
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Ee. 91.18. thority in allcaſes of the Crown )either upon certificate ( to them made by 

_ *5- rheJuilice of Peace, betore whom ſuch Force was found )of the preſentment 

+/+. of ſuch Force, or it the ſaid preſentment, or indictment ſhall be removed-be- 
fore them by Certiorarz, in both theſe caſes the Juſtices of the Kings Bench 
may award reflitution. 

WW neither the Juſtices of the Kings Bench,nor any other (| beſides him or 
chem that made the inquiry ) can perſonally reſtore the party, but only by 
vw ay of precept to the Sheriff. Lamb: 161. 

1 heSheriff, if need be, may take the power oi the County to execute the 

precept ofthe Juſtices ofthe peace herein. 

 » nd if the Sheriff upon ſuch a precept, or upcn a Writ of reſtitution from 

+. 166. the Setſions,Sc.ſhall return that he cannot make reſtitution for reſiſtagce,&c 
he ſhall be amerced for making ſuch a return, becauſe in ſuch caſe he mig ht 

have taken the power of the County to afliſt him therein Se the like caſe 

Fitz: Execution 147. 


—_r_—_—_______————— 
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To Whom reſtitution (hall be made. CHAP. LI, 


— His reſtitution ought to be made to him that was put out, and to 
'}F no other, for ſoare the words of the Statute. : 
P. R. 38. Lhereforeifa father be put out by Force,and dyeth,his Heir ſhall not have 
reſtitutiongyet here the Juſtices may impriſon and fine the Offenders,for þ 
ſuch Forcible Entry they have broken the Peacc. : J 
Bid. Alſoif aſter the death of the Father, a ſtranger abateth or entreth into his 
Land by Force, before the Heir hath gotten aCtual poſſeſſion indeed, the 
Heir ſhall not have reſtitution, ' becauſe he had but a poſſeſſion in Law de= 
ſcended upon him. Lamb. 156. 7 8: 
— Ms the. The Difſeiſee doth put the Diſſeiſor out with Force, the Diſſeiſor ſhall be 
248. h. reſtored, for upon an Indiftment of Force the right or titleis not diſputable 
or matterial, but by the words of the Statute of 8 ZZ: 6.6ca: 9g. he that is in 
ſuch ſort, /c. Forcible put qut ſhall be reſtored. 
| Yet it ſeemeth in thus caſe, that upon Traverſe tendred by the Diſlciſee, 
Dyer 122. andhisright appearing, the Juſtice of Peace may ſtay reſtitution. 
Alſo if the Diſleiſor be reſtored again, yet the Difleiſee may after re-enter 
caceably or have his Aſſize. 
But.if the Difleiſee thall enter peaceably upon the Diſſeiſor, and ſothey 
Crop. 163. both ſhall abide and continue there together, for divers days, and after the 
Diſſciſee doth put out the Diſſeiſor with Force,and is thereot indicted, here it 
ſeemeth the Diſſeiſor ſhall not be reſtored , for the Diſſeiſors poſſeſſion was 
avoided in quiet manner at the firſt entry of the Diſſeiſee, and ſo the Diſleiſor 
had no polleſſion in the eyeot Law, when he was put our. 
IE If the Dilleiſee ſhall enter peaceably, the Difſeiſor and his family being a» 
comp: 192 broad, and after the Diſſeiſee ſhall keep hisqgoſſeſſion with force, the Diſſei- 
Þ.kwn 315. fſorſhall not be reſtored, by reaſon of the eg title of the Diſſeiſee, and for 
that he entred peaceably. 
Bur here the Diſleiſee ſhall be impriſoned and fined for keeping his poſſes- 
ſion with Force, for Forcible keeping or detaining, is as well prohibited as 


Dalton. i 15 


Br. force 6. 


Forcible Entry. x 
Gromp. 164. And herenote,that the being of a Mans Wite,Children, or Servants,in the 
Firz.« h, Heuſe or upon the Land do preſerve his Poſleſſion , bur his Cattle being 


Alle 418: upon the ground, do not preſerve his Poſſeſſion. 
Alſo when two are in Poſleſfſion of an Houſe, &c. and the one Claimeth 


_ by one Title, and the other by another Title, here the Law ſhall adjudge 


him 


Chap. 52. Forcible Entry, We. * I 148 

him to be in Poſſeſſion who hath the beſt right to the Polleſſion ; So that 

if A. ſhall Wrongfully eater upon B. and they both ſhall Continue in the 

Houſe, and after B. ſhall put out A. with force A. ſhall cot be reſtored , 

for A. never gained any Polleſſion by his Entry. 4 = 

Two Joint-tenants,or Tenants in Common,and one of them doth forcibly F= 244.5: 

at out the other out of his Poſſeſſion , he that is ſo expelled may have an 

ation of Treſpaſs of Forcible Entry againſt his Companion upon the Statute 

of 8. #1. 6. and thereupon he ſhall liave a Writ of Reſtitution to reſtore P.K. 36. 

him to his former Eſtate, but it ſeemeth the Juſtice of Peace can do nothing 

herein : for that his Entry and Poſſeſſion is lawfull through the whole Land 

inreſpe& of his own Moity and Efſlate. | 

Two Joirit-tenants be put out with force,and one of them only ſueth to Daſen 325. 
have Reſtitution, Reſtitution ſhall be made unto him. 

Copiholder, Leſſee for years, or Tenant at will, Tenant by Elegit, Sta ;, ca... 
tute Merchant, or of the Staple ſhall have Reſtitution by the Statute of 10. 

Caroli in Ireland. ? 

If Leſſee for yeares be put out of his Term by Force and die, though af- EPY 
ter his death this Force be tound by Inquiſition taken by a Juftice of Peace, Fg Fug 16 
yet his Executors ſhall not bereſtored to that Land (by the Juſtice) for that 
they are not the ſame perſon which was put out. 


—_— 


What Cauſes there may be or ſtaying the Taſtices of Peace from granting Re- 
ſtitution. CHAP. LIL 


A Lthough the Party,thus to be Indicted for a Force, ſhall not be heard nor raed 5p; 
ſuffered to give his Title in Evidence, to excuſe himſelt of his Forci- Br. force 11. 
ble Entry or Detayner, to fave his Fine due to the King for fuch force, ; "8 + 
which Fine he ſhall make, though his Right be never fo good; and alſo A 
fhe Juſtice may proceed to the Reſtitution ( which the Complainant ſhall tanber. 
demand ; if the torce befound) without examining the Title, and yet by F* '*7: 148 
Dyer fo. 122. the Juſtice may it he pleaſe Examine the Title, and thereupon $1. &. 15. 
ſtay the awarding of Reſtitution, but if the Force be apparant I conceive 1:H.6. to. 13. 
the ſafeſt way and moſt agreable to the Statute is toaward Reſtitution with- 

out examining the Title. "VE 

Now the defendant or party Indited for the ſtay of Reſtitution may at 
the time of the Reſtitution to be made,plead,or alledge any of theſe things 
following : 

1. His quiet Poſſeſſion by three yeares together. 

2. He = deliver to the Juſtices of Peace or Court ,a Certiorari; and this 
is a Superſedeas tothem. | | 

3- He may ſhew the Inſufficiency of the Indictment if there be any. 

4. He may plead the Inſufficiency of any of the Jurors, ſc. for nor having ; . : 
Forty ſhillitigs Land per annum: And in this caſe Mr. Marrow is of opinion 2 Þ 337: 
that the party ſhall have no Reſtitution. 

For the firftthere ſhall be Reſtitution awarded, where the party Indifted 7c 1rars 
hath been in quiet Poſſeſſion by the ſpace of three whole yeares together Pſion. 
next before the day of ſuch Indi&ment found ; ifhis Eſtate be not ended , Hatron 1b: 
and this the party Indi&ted may alledge to ſtay the Reſtitution and the 35 E- »2. 
Reſtitution upon this ſhall be ſtayed by the Juſtice of Peace, untill it be 
Iryed, if the other party will deny or traverſe the fame. 

S. 2. Alſo ifa man who hath made a Forcible Entry or detainer be in 
doubt that he ſhall be Indicted thereof before the Juſtice: of Peace upon the Cxtorwi 
Statute of 8, Z7. 6. and that thereupon Reſtitution will be awarded avainſt 

Gg him 


Games unlawfel. &c. 


Chap. 53 


6. H. 7.16. 
Cromp. 166. 


Lamb. 4+$3- 


Cromp. 162+ 


Ibir. 


Traverſe. 


Dyer 122+ 


Cromp. 165, 


Cromp. Ibid. 


Vide 12. R. 2. 

Ca. 6. 

11. H. 4. ca. 4 
17. E, 4. C43» 


him , he may havea Writ of Certzorarz out of the Kings Bench ready , and 
when the Biil of Inditment is found he may preſently deliver it tothe Juſtice 
of Peace or Court, andthis is a Superſedeas to them for to ſtay the Reſtity- 
tion, for that upon this Writ the ſaid Indictment ſhall be removed trom them 
into the Kings Bench. And although the Inditment be found after the ze/te 
of ' the Certiorart , it is not material for they be both in the Kings 
Courts , &c. | 

But if a Certjorar# cometh to remove an Inditment taken before the 
Juſtice of Peace in the Countrey, and the party will not ſue to remove it, 
but ſuffereth it to ly ſtill, the Juſtice of Peace may proceed to granc Reſti- 
tution , notwithſtanding the Writ , as Zobert the Kings Atturney faid in 6, 

H.7. But Xeble held Opinion againſt him, and it ſeemeth the Juſtices of 
Feace ought ex officio, to ſend the Indictment aways becauſe they are com- 
manded fo by the Writ, and this Writ is a Szperſedeas of itſelf to the Juſtice 
of Peace to ſtay their proceedings. and if they ſhall proceed after, it is er« 
ronious. Br. Judges 17. 

' After Reſtitution made by the Juſtices of Peace; if the other parry doth 
remove the Indictment by a Certtorari of amore eigne date then is in the In+ 
dictment , the Juſtice of the Kings Bench may award Reſtitution back a- 
gain, for upon the matter the Juſtice of Peace hath no power to make Re- 
{titution , for that the Cert/orarz hath relation from the date thereof, 

Aſter Reſtitution granted from the Seſſions and delivered to the Sheriff, 
the other party having a Certtorarz delivereth it alſo to the Sheriff after 
the Seſſions, the Sheriff thall not ſurceaſe thereupon (for he hath no authori- 
ty to allow thereof) but it the Certzorari were delivered to any Juſtice of 
Peace he may thereupon grant a Superſedeas to the Sheriff. And if Reſtitu- 
tion were made by the Sheriff before the ſaid Super/edeas came to his hands, 
then the other party ſhall have Reſtitution back again, in the Kings Bench 
upon the Inditment removed thither. 

FS. 3. The tender of a Traverſe ( to an Inditment of forcible Entry ups 
on the Statute 8. 7.6. ) is no Superſedeas but in diſcretion, ſo as the Juſtices 
of Peace or Court may grant, or may ſtay the Reſtitution at their diſcretion 
according asthe truth of the Right or Title ſhall appear to them, and ſo is 
the uſe of the Kings Bench. 

Or elſe the Juſtices of Peace before whom the IndiAtment was found , may 
aſter Traverſe tendred,Certifie or de'iver the Inditment in to theKingsBench, 
and fo referr :he further proceedings therein to them. | 

But ifthe party IndiQed ſhall tender a Traverſe preſently , whereupon 
Reſtitution is ſtayed, and after he ſhall not purſue his Traverſe with ſet 
( but diſcontinueth it ) and after doth tender another Traverſe upon Reſti- 
tution prayed at another time, the Juſtices of Peace, or Court, ſhall do 
well to proceed to grant Reſtitution , not withſtanding ſuch Traverſe 
tendred. 

And it is the courſe of the Kings Bench that he that tendreth the Traverſe 
there( upon ſuch an Indi&ment) ſhall bear all the charges of the Trial,and 
not the King, nor ke at whoſe ſuit the Indictment was found ; and the ſame 
reaſon ſeemeth upon an Inditment traverſed before Juſtices of peace , 


_ 


Games unlawfull and Idlers, CHAP. LIIL 


Juſtice of Peace by the firſt 4ſigravimus of the Commiſſion pro pace 
5 cop/ervanda & hono & regimine populi, and by the common Law may 
arreſt and impriſon all common Gamelters, Idlers, and all ſuch as be of ill 


Fame 


Chap. 54, 55s Huy and Cry. Hanting _ Hawking, &c. -*, 
Fame, and the keepers of ſuch common Gaming houſes, untill they ſha'l find 
Sureties to leave of their Gaming and keeping of Gaming houſes, and to, 
betake themſelves to ſome honelt labour,or elſe to be of good behaviour at 
the diſcretion of the Juſtice. | | 

Note that playing at Cards, Dice, and the like,, are not prohibited by 
the common Cans of this Realme, except that one be deceived by falſe Dice, B. Baily 460." 
or falſe Cards, and then he that is deceived may have his ation of the 2: Wile, 49%: 
caſe for ſuch deceipt , neither are. they malum in ſe. or of their own na« 
cures; forthen none might be tolerated or licenſed to uſe them. And yet 
good Divines do hold diverſe of theſe recreations to be altogether unlawflll, 
as being Aftions wherein we neither bleſs God, nor look to receivea Bleſſing 
from God, nay ſuch as we dare not pray to Ged for a bleſſing on them, nor 
on ourſelves in the uſe thereof, but eſpecially on the Sabbath day all ſuch 
Recreations and Games are holden unlawful: for if lawful works be torbidden 
on that day, much more unlawful ſports, yea ſuch ſports, and Gamies , 
which otherwiſe and at other times are lawful), See Eſay, 58. 13. 


_ 


re ———_ 


Huy and Cry. CHAP: ITVv. 


Very Juſtice of Peace may cauſe Huy and Cry, freſh ſuit and Search to hen and hew 
be made upon any Treaſon, Murder, Robbery, Theft, or other Felo- be made. 
ny committed, and this he may do by force of the firſt Aſignavimus of the 
Commilſion and the, Statute of Wincheſter 13. Ed. i. ca. 1. * 67... _ "FRO 
. Note that Huy and Cry ought tobe made from Townto Town, and from «x. x. 1. 1. 
Countrey to Countrey and by horſemen and Footmen, otherwiſe it is no 

lawful purſuit, 28. Eg. 3, ca. 11... , .*_ .... TAY 

| Notealſo when Huy and Cry is Levyed upon any Robbery or other Felony, ,, cc. x K 
the Officer of the Town where the Felony was done, or Huy and Cry firſt is tear. 
levyed, ought to ſend to every other Town round about him,and not to the 

next Town only, andin ſuch caſes it is needful to givenotice in writingtothe 

purſuers, of the things ſtollen, and of the colour and markes thereof, as alſo 


the perſon of the Felon, his apparel and horſe; &c. if itmay be. 


HT — 


Hunting, Hawking and Hawkes. LV. 


Pon Information given to any Juſtice of Peace of the County where Hunting is 
any unlawfull huriting of Deer, or Conies, by night, or with painted 7izaras. 
faces, or other diſguiſing, in any Forreſt, Park, or Warren, ſhall be had of 
any perſon ſuſpeQed thereof , that Juſtice may make a Warrant to the 1.H. 7.ca 7. 
Sheriff, Conſtable, Bailiff, or other Officers to take the party and to bring *:J**%< 25 
him before him, or before any other Juſtice of Peace ofthe ſame County who 
may examine him of that hunting, and of the doers thereof. - And it hecon- og 
ceal that hunting or any offender with him therein, thenthe faid conceal- _— Pp 
ment ſhall be Felony in ſuch concealer, but ifhe then confeſs the truth .of all pyers. ; opt. 
that he ſhall be examined of, and knoweth in that behalf, rhen his Offence 
of hunting ſhall be but Treſpaſs,and fineab'e,the fine to be aſſeſſed at the next 
General Seſſions of the Peace by the Jaſtices there. | Es 
. Alſo to difobey fuch.a Warrant,or,to make reſcous thereupon, ſo that the '- H 7-ca. 7» 
Execution of the ſame Warrant thereby be nor had, is Felony. _ - - _ | 
F. 2. The Juſtice of Peace that ſhall take the Examination of an Offender Daton. 116, 
for unlawful hugging in Parks, &c. as aforeſaid , may aſter ſuch Examina- 
tion, bind the Offender to his Good behaviour, as it ſeemeth, to the end he 


GgES may 


I'ZO 


Chap. 56. 


Iarolment. 


may be forth-coming , till the offence and reſidue of the offenders be fully 
examined , otherwite if it ſhall after appear , thatthe offender hath concea= 
led any thing whereby the offence becometh Felony,then the offender perhaps 


willnot be tound . b : 
Alſo ſuchunlawfull Hunting , if it be by three or more, will prove a 


Riot . 
And yet Hunting and Hawking and ſuch other paſkames, every man may 


Go: 11-56-57: ſe upon his own lands at his pleaſure , fo far as they be not reſtrained by 


1©.Catol. Ca. 1» A 


iu Ireland. 


Co. Jo 26. b. 
Co. F. 1. b- 


_ _Dalſo4 EL 
, Dyer218. 


Computation. 


Co 6. 6-2. 


Co. 5. 113- 
Except in 4 


quare ;:mped, 
See co. 1bid. 


Dyer. 345. 


Act of Parliament , but noman may make a Park or Warren within his own 
eround without the Kings grant or Licence, and therefore ſuch Park or 
Warren made without Licence ſeetn not to be. within the Statute of 1. Z7.7. 7. 

Whoſoever findeth any Hawke that is loſt, and doth not immediately 
bring the ſame to the Sheriff to be proclaimed , but doth imbezal the ſarge 
it is Felony. See more of Hawkes before in the chapter of Felony by Statute, 


and 34. E. ca» 21. & 37. E. 3. ca. 19. 


©* 
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Pr n—_—_ 


Trrolments. CHAP. LVI. 


Ny one Juſtice of peace may joyne with the Clerk of the peace in take- 
ing the Inrolment of any Indenture,of bargain and fale of Land,&e, ly- 
ing in that County where heis Juſtice of peace according totheSta.of 10 Carol;, 
But ſuch Deed( and all other Deeds to be inrolled according to this Sta» 
tute)muſt be indented revera, and muſt be inrolled within fix Moneths after 
the date of the ſame Indenture, and if it have no date then within fix Moneths 
after the delivery of the Deed, or if it be Inrolled, the very dey of the Date 
ofthe Deed, or the very laſt day of the ſix Moneths,it is ſufficient. 

F$ 2.Note herein you muſt accompt 28 days to every Moneth and not aboye 

ſc. four weeks to the Moneth. 

Notealſo the difference, when a Statute accompteth by the year, half year 
or quarter, And when by the Month for a year,halfe year or quarter of a year 
ſhall be accompted according tothe Kalender, and by the days in the Kalen- 
der,and not after 28 days to the Moneth. And a year or atwelth moneth(in 
the fingular number ) includs the whole year according to the Kalender, but 
twelth Moneths(in the plural number Jor eightMoneths,or fix Moneths, &c, 
ſhall be accompted after Eight and Twenty days to every moneth, for the 
moneth by the common Law of Eng/andis but Eight and twenty days:And to, 


Three moneths + 2 
Whereas ySix moneths hath but - gs 


Twelve moneth 226 
Quarter of a year 91 
ThedHal of a year ghathy :182pdays. 
Year 365 


Ter centum, ter viginti , cum quinque dicbas, 
Sex horas, weque plus integer annus habet. 


And as to theſe ſix hours, the Law giveth no regard to them, and yet 
theſe ſix hours, every fourth year do make a day, and ſo make the leap 
year, and this leap year containeth in it 366. days. 

Note alſo for the = in an Inditment or other*writing or Deed 


it ſhall be ſet down 


' or the writing {hall be dated ) Amno Dom. 1617. it 
muſt 


_—  — —D—_—_— 


Chap. 57. ® Labourers, Artificers, $ ervants, &c. | TT, 


muſt be accompted according to the computation of the Church ot England, 
which beginneth the year. upon the 25. day of March. 


; <Y, 
Labourers Artificers and Servants CHAP, LVIIT.. 


1, T Abour and Induſtry is the life of a Common-wealth Wt produceth 

Peace and plenty, but Idleneſs produceth Rebellions, Marders, Thetts, 
Breach of the Peace, Rapine, Spoil, Poverty,anda!l manner of Miſery, ſo as E'*" 68 
Idleneſg as 1t 1s a great fin before God, anda Breach 0 the: Royal Law, fo 2:4 


it is art offence againſt the Common Law, and againſt the good Govern- 4 
ment of the people, and thereforethe Juſtice of Peace by theHrſt Aſignavs- d-; 


mus of the Commiſſion ought toImpriſon ſuch Idlers; until. theF Surties , 
tolabour,or for their good behaviour, and yet for the-Rooting out of Idlenels  . 

and inforcing of labour and. Induſtry divers Statutes” have: beet made .jn _ 
England, which are of Force in this Kingdom of /reland, which Statnres1 : 


A g X 
Pg I. +< 4 : 
. . t C45" * rhe 
o = & # % 4 
z* £ 


ſhall here Expreſs in order of time, and firſt in 23. Ed. 3.'c. 1, It was-En- | > 

acted that. a: "I if 
:. Every Man or Woman of what condition,he be, free or bound, able in km, mim 

body, and within the age of Forty years; not living in Merchartliſe , nor £77 <6, © 2 


exerciſing any Cratt, nor having, ot, his own whereot he may live, nor-any OD I. 


Lznds abour Tillage , whereof he may imploy himſelf, and not ſeryi ANY. ſerve, Wages: 
others, if he in convenient ſervice ( his eſtate conſidered Jbe required to ſerye | 
ſhall be bounden to ſervEhim which ſo ſhall require him, ( the wages are/to 33 3+ #+ 
be rated by the Juſtices of Peace according to a Statute.made in /relaridin 33 

H. 8.ca. 9.) Provided alwaies that the Lords be preferred before othtf in » * 
their Bondmen or their Land Tenants, ſo in their ſervices to be retain. So 

that nevertheleſs the ſaid Lords ſhall retain no more then be neceffary for cl 
them, and if any ſuch Man or Woman, being ſo required to ſerve | 

will not the fame do, and that proved by two true mien betore.the - Sherfff, 

or Bailiffes of our Soveraign Lord the King, or.the Conſtable of the Town - - , 
where rhe ſame ſhall happeſſits:be done; he ſhall anon be taken by them , i=2r* 
or any of them, 'and committed to the next Goal thejyw-to remain qunder ***7 
ſtrait keeping , till he find Surety to ſerve in the formaforeſaid 23. E.' 3. de 

ſervient cap. 1, _ KC "IPs ©; *—_ .. | £ 
2. If any Reaper, Mower; of other Workman., or Servant of what Eſtate Depare with: 
or Condition that he be, retained in any mans ſervice,"do depart from the ** 5:ms » 
faid ſervicE without reaſonable cauſe -', Fenn before the erm agreed, he 

ſhall have pain of Imprifonment,and that-none under the ſame pain preſume | 

to receive or to retajn any fuchin his ſervice, Anno 23- E. 2. Cap. 2. Oo 
' 3- That no man pay or promiſe topay toany ſervent any mo w wes, Liver- — 
ies Meed orSalary thei was Wwont;nor that an} inother manner ſhall-den Rt... 


or receive the ſame upon pain. of doubling of that, thatiſo ſhall be paid, pro- iS 


mig repre, orFeceiyed, toHim which thereof thall fee! himſelf grieved ,*. * | © © + 
r the ſame. Ann. 2.3. Ed. 3. cas 3: Cap. 2. Stat. de-ſervient, 333, 


purſui 
. 4. If the Lordsof t 
apainſt this preſent ordinangt 

ſuit ſhall be made againſt thenFn the. s 
or ſuch other Courts, for the treble'pain payedor promiſed by them's 
ſervants in the faxme aforeſaid , aridif any hath covenanted with anyto ferve 
for more Wages, . hethall not -be bound” by reaſon of the fame covenanr, to 
pay morathen at another.time was wont to be,piid to ſuch perſon, nor up« 
on the ſaid pairt ſhall prelams any more to pay, An: 23. £4. 3.*ca. a, "Br 
now the wages muſt be ſuch as ſhall be rated by. the Juſtices of Peace 


, 


ns-or Mannors preſume in-any potft. to. 
her by them, or by.their ſervants, thenPu 


come 1,4. Fj 
tie Counties, Wapentakes : Tith : "5%; | ce - 


* 
LEI : 


MM. 


wng to the ſaid Statute of 23. H.8. Ca. 9. 


_ 
DO ——— 
, 


h Chap. 57. 


33-H. 8.ca. 9. WONt Anno 25. E. 3. Cap. J. but Wages 1n 


en Ireland. 


Plaſterers, &rc. 


122 Lalcurers, Artificers. &c. 
Artificers,, 5. That Sadless, -Skinners, Whiterawers , Cordwayners,,L.aylcrs, Smiths 
£..., Carpenters;Maſons, Tylers,Shipwrights,Cartwrights C all ofher Artificers & 
Li * Workmen ſhall nor take tor theit labour and othmanſbip above the fame 
' that was wont to beÞaid to ſuch perſons , and Ifany man take more, he 
ſhall be Committed to the next Gaol , in manner as is aforeſaid.” Ann. 23. Ed. - 
_eeee 2. Cap. 5. But this Statute alſo as to the Wages only 1s altered by the faid 
'S Statute of FT. 8. Cayg: 
| 6. Anno 23. Ed. 3. deſervi. Caſt. It was Enacted that all the Forfeiture 
£3-E: 3-2-7- oven by the Statutegde ſervientibus againſt Labourers ſhould be Levyecdof 
every of them , and Thould be imployed to the- payment of, the tenth and 
4 fifteen then ganted,and after to the Kings uſe, to be levied by certain appoint- 
ed. in'the Statute, nevertheleſs he that will may ſue for theſe Forfeitures to 
have tem to his own' uſe. 
2 '+7. That none take for the threſhing of a quarter of Wheat , or Rye, over 
*Trecerr. two Pence halte penny, and the quarter of Barley, Beanes, Peaſe, and Oares, 
| one peny halte peny, if ſo much, were wont to be given, and in the Country 
Where ir is uſed to. Reap by certain ſheaves, and ro Threſh by certain Buſh 
Ozthy els they, ſhall take no more nor in other manner then was wont, and that the 
ee2memigg ſame ſervant be ſworn rwo times' in the year before Lords, Stewards, 
Confinbles,  Bailifles, and Conſtables, of every Town to hold and do theſe ordinances, 
and that.none of them go out of the Town where he dwelleth in the Winter 
Refuſe. to ſerve-in the Summer, if he may have ſervicein the ſame Town, taking as 
<< before is ſaid. and that thoſe which refuſe ro. make ſuch Oath, or to pre- 
form that, that they be ſworn to, or have taken upon them, ſhall be pur in 
the Stocks , by the ſaid Lords,, Stewards, Bailiftes , and Conſtables of the 
Towns by three dayes or more, or ſent to the next Gaol, thereto remain till 
they will juſtifie themſelves , and that Stocks be made 1a every Town by 
ſuch occaſion. Aunoz5. Ed. 3. de fervien. Cap. 2: But the wages 1n this allo 
are to be regulated by the Statute of 33: . 8. | 
Lo boats 8. That Carpenters, Maſons, and Tylers , and other workmen of houſes, 


ſhall not take by the day for their work but in the manner as they were 
this caſe alſo is to be regulated by 


the ſaid Statute of 3 31/7: 8. Ca: 9. ; 
9. Phailt creo gdh workers of Mud-wals,and their knaves, by the ſame 


Wages. manner withou t or drink ('S. from Eaſter to Saint Michael) and from 
AM that time leſs, according to the rate and diſcretion of the Juſtices which 
i rely,” Thall be thereto affigned, Anno 25. Ed: 3, Cap: 3.& 33. 8.Cat g. in 
Ireland, - v "Wit 
I 10. Goldſmiths, Sadlers, Horſeſmiths , Spurriers, ..Tanners, Curriers, 
fer; Tawers of Leather, Taylors. and all other workmen , Arrificers,and Labou- 
out rers, and all other Servants here not ſpecified” ſhall be ſworn before the 
| Fuſtices, to do-and uſe their Crafts, and Officesin rhe manner asthey were 

wogt to do withour refuſing the ſame becauſe of this Ordinance. And if an 

Juftic of the faid Servants , Labourers,, Workmeh, or Artaficers; after ſuch. Oa 
made,come againſt this Ordinance he ſhall be puniſhed by Fine and ranfome, 
Imprijes: Ph = pay aftet the diſcretion of the Juſtices, Anno 25. Ed: 3. Cap 
4. the Wages alſoin this caſe are*to be MO. by the ſaid Starute of 33. 
+ 47.8. Ca: 9. bythe Juſtices of Peacein theQuarter Seſlions next after Ealtcr 

and Michaelmas halt yearly. L, 

11,.The faid Stewards , Bailiffes, and Conſtables of the faid Townes ſhall 
-Sennrii. be ſworn. before the ſame Juſtices, to inquire.diligently*þy all the good 
0k ways they mayof all them that come againſt this Ordinance, and to Certific 
Topnn'y- the fare Juſtices of their names atall times when they ſhall come into the 
Juſtice Country to make their Seſſions, fo that the ſame Juſtices 1 Cornbagyns 
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the ſame, Stewards Bailiffs, and Conſtables of the names of the Rebels, Tha!l _,,,;. 
dothem to be attached: by their bodies to be befoke.the ſaid Juſtices ts an- x; 
{ſer of ſuch Contempts, ſo thax they make Fine 2nd Ranſom to the King in 
caſe they be attainted- And moreover to be commanded fo Priſon, there to 
remain till they have found ſurety to ſerve and do'their work;andin-caſe thar 
any ofthem come againſt his Oath and be thereof attainted, he tThall have 
Impriſonment of a quarter of a year, fothat atevery time.that he offenderÞt' paprin. 
and is convi&t he hall have double pain, and that the ſame Juſtices, at.eve- 

ry time they come into the Countrey ſhall inquire of the faid Stewards , #9wirp 
Bailiffs., and Conſtables, if they have madea good and Lawtul Certificate or 

any concealement for gift , procurement , or affinity , and punith them-by 

Fine and ranſom if they be tound Guilty, and that the ſame "tes, 


Attaint, » 


power to enquire. and make due puniſhment of the- ſaid -gMilliters , 
Labourers, Workmen, and other ſervants, as well at the ſuit of the Tory. as 
by preſentment, and to hear and determine, and put"the things in execution 


_ 


by the Exigent, after the firſt Capzas, if need be, and*to'depute other under = & 77; £ £ 4 


Ex:igent, 


25.E. J. C2, 6 
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"che faid Quinzime | 
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rers, or Artificers, do fly from one Cotinty to anoth wb + at of I" 
nance, that the Sheriffs of the Counties where ſuch F nb hte ſhall te np 
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found ſhall do them, to be taken at the commancrment of the Juſtices of the 
Counties from whence they ſhall fly, and bring them to the chief Gaol of the 
ſame County there to abide till the next Seſſions ot the ſame Jultices, and that 
the Sheriffreturn the ſame commandement; before rhe fame Juſtices at their 
next Seſſions, and that this Ordinance be holden anda kept in ail Cities and Bor. 
roughs and in other places throughout rhe Land as weil within Franchiſes as 
without, Anno, 25 Ed: 3. cap: 8. Statute 2. 

14 TheStatute of Labourers of old time made,ſhall land inal! points except 
the pecuniary pain, which trom hencetorth is accorded, that the Labourers 
ſhall not be puniſhed by Fine and Ranſome ; And it 1s aſſented that the ſaid 
Stat: ſhall be inforced-in puniſhment of Labourers in the Form following: that 
is to ſay;that the Lords of Towns may take and !mpriſon them by fifteen days, 
if they will not juſtifie.themſelves,'and then to ſend them to the next Goal, 
there to abide till they will juſtifie themſelves by the Form of the Statute: 
And that the Sheriff, Gao6ler, nor other Miniſter ſhall not let them to Main- 
priſe nor Bay], and if he do, he ſhall pay to the King ten pounds, and to the 
partie 100. 's. Nor that the Sheriff, Gaoler, nor other Miniſter ſhall take 
Fee nor Porterage of Priſon, neither at hisentring, nor at his coming out 
upon'the ſame pain: And thatas well Carpenters and Maſons take from hence- 
forth wages by the day, and that all Alliances and Covins of Maſons and 
Carpenters and Congregatſons, Chapiters, Ordinances anu Oaths betwixt 
them made, or to be made, ſhall trom henceforth be void, and wholly ad- 
nulled; ſo that every Maſon & Carpenter of what condition that he be,ſhal! be 
compelled by his maſter to whom he lerveth, to do every work that to him 
pertaineth,to do either of Free-ſtone or Rough-ſtone And alſo every Carpens 
ter in his degree : Butit ſhall be Jawtull ro every Lord or other tomake bar- 
gain and covenant of their workin groſs with ſuch Labourers, and Arrificers, 
when pleaſe them, ſo that they perform ſuch works well and kwfully accord- 
ing to the bargain or Covenant with them madeg;Avno 34 Ed. 3, cap. g. 

15. Of Labougers, and Artificer$ that abſent them out of their ſervices, in 
other Towns; or another County, the party ſhall have the ſuit before the Jus 
ſtices, and'that the Sheriff take himat the firſtday, as is contained in the Sta- 


' tute, if he be found, and do of him execution, as afore is ſaid, and if he re- 


turn that he is not found, he ſhall have an Exigent at the firſt day, and the 
fame purſue till he beOutlawed, and after the Outlary a Writ ofthe ſame Ju- 
ſtices ſhall be ſent to every Sheriff of re/and,& that the party will ſue to take; 
him, and to ſend him to the Sheriff of the County where heis Outlawed, 
and when he ſhall be there brought; he ſhall have there Impriſonment till he 
will juſtifie himſelf and have made gree to the party, and nevertheleſs for the 
Falſity he ſhall beburnt in the forehead, with an Iron made and formed to 
this letter F. in token of Falſity;if the party grieved,the ſame will ſue: But-this 
burnihg isnor to be executed, unleſs it be by the Advice of the Juſtices, and 
the Iron ſhall abide in the cuſtody of the Sheriff. And that the Sheriff and 
ſome Bailiffof the Franchiſe be _— to the Plaintiff topur this Ordinance 
in Executionuponpain aforeſaid, and that no Labourer ſervant,nor Artificer, 
ſhall take any manner of Wages the Feſtival days, Anno 34. Ed. 3. ca. 10. 

16. If any Labourer, ſervantz or Artificer, abſent himſelf in any City, or 
Burough, and the party Plaintiffcome to the Mayor, and Bailiffs, and require 
delivery of his ſervant, they ſhall make him delivery without delay, and if 
they refuſe to dothe fame, the party ſhall have his ſuit againſt the Mayors, 
and Bailiffs,b efore the Juſtices of Labourers, ( which the Juſtices of Peace « 
by their Commiſſion now are ) and if they be thereof Attainted they ſhall 
pay to the King 10. |. and to the party 100.8. Anno 34 £4: 3. cap. 13. 

17. The Statutes and Ordinances made of Labourers and Artificers be 

holden 
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holden and kept andduely Executed,and thereupon Commiſion ſhall be made 
to the Juſtices of Peace in every County, to hear and cerermin the points of 
the ſaid Statutes, and to award damages at the ſuit of the party according to 
the quantity of his Treſpaſs, Anno 42 Fd.z. ca. 6. | 
8. All the Statutes of Artificers, Labourers, ſervants, and viftualers, 
made as well in the time of our Soverai;n Lord the King that now 1s, as an 
the time of his Noble Grandfather ( whom God atſoil ) nur Repealed ſhall be 
firmely hoftden and kept and duely executed: And that the faid Arrtificers, 
Lablourers,fervants,& Victualers,be due'y juſtified Ly the Juſtices of Feace as 
wellat the ſuit of the King, as of the parry, according as the ſaid Stattes re- 
quire, and thatthe Mayors, B uiffs, and St: wards cf Lords and Conſtables of 
Towns doduely their Offices, touching ſich Artificers, ſervants, Labourers, 
and Victua'ers, and that a pair of ſtocksLe in every Town tojuſtifie the ſame 
ſervants, and Labourers, as is Ordained in the ſaid Statutes. Ard moreover it 
is Ordained and Aſlented that no ſervant, nor Labourer, be he Man or Wo- 
man, ſha'l depart at the endof his Term oat of the Hundred, Rape, or wapen- 
take where he is dwelling to ſerve or dwell elſewhere, or by colour to go 
fromthencein Pilgrimage; unleſſe he bring a Lettcr Patent, containing the 
cauſe of his going and the time of his Term, it he ought to return, under the 
Kings Seal which for this intent ſhall be afſigned and delivered tothe keeping 
of ſome good Man of the Hundred, Rape, Wapentake, City, or Borough, at- 
ter the diſcretion of the Juſtices of Peace to be kept and lawfully to make ſuch 
Letters when it needeth, and not in any other manner by his own Oath, 
and rhat abour the ſame Seal ſhall be written the name of the County, and 
overtwhart the ſame Seal the name of the Hundred, Kape, or Wapentake, 
City, or Borough - and alſo if any ſervant; or Labourer, be found in any 
City, or Borough, or elſewhere coming from any place, wandring without 
ſuch Letter he ſhall be forthwith taken by the ſaid Mayors, Bailifls, Stewards, 
or C onlitables, and put in the ſtocks, and kept till he hath tound ſurety to re- 
turnto his ſervice, or to ſerve, or Labour in the Town from whence he came, 
till he have ftuch Letter to depart tor a reaſonable cauſe, and it is to be re- 
membred that a ſervant, or Labourer may freely depart out of his ſervice, at 
the end of his Term, and to ſerve in another place, fo that he be in acertain- 
ty with whom, and ſhall have ſuch a Letter as iefore, but the meaning of this 
Ordinance is nor, that any ſervants which (hal' ride, or go in the buſineſs of 
their Lords, or Maſters, ſha'l be compriſed within the ſame Ordinance for the 
time of the fame buſineſs, and if any bear ſuch Letter, which may be found 
Forged, or Falſe, he ſhall have Impriſonment of forty days for the Falſity;and 
further till he hath found ſurety to return or ſerve to Labour as is aforeſaid, 
and that none receive ſervant, or Labourer, going out of their Hundred, 
Rape, or Wapentake, City or Borough, without Letter Teſtimonial, nor with 
Letter Leſtimonial above one night, except it be for cauſe of ficknels, or other 
cauſe reaſonable, or which will and may ſerve and Labour there by the ſame 
Teſtimonial upon a pain to be limited by the Juſtice of Peace, and that as 
well Artificers, and people of Miſtery, as ſervants and Apprentices, which be 
of no great avoyer, and of which Craft or Miſtery a Man hath no great need 
in Harveſt time, ſhall be compelled to ſerve in Harveſt to cut , gather and 
bring in Corn, and that theſe Statutes be due'y executed by Mayors, Bailiffs, 
Stewards, and Conſtables of Towns upon pain limited and judged by the faid 
Juſtices of Peace in their Seſſions, and that no Man take above a peny. for rhe 
making, Sealing 2nd detivering of ſuch Letter, Anno 12 Ric. 2. cap. 2. | 
19. Thet the Ordinances aforcſu;d,of ſervants and Labourers, Beggers, and 
Vagabonds, ſhall hold place, and be execurfd as well inCities and Boroughs, 
aSin other Counties and p'aces within the Realm, as well within the Franchi- 
[i ſs 
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ſes as without, and that the Sheriffs, Mayors, Ba itts, and Keepers of che QGao!s 
ſhall be holden and charged to receive the {aid Servants, Laborers, Beggers 
Vagabonds, and to keep them 1n Priton in the Form aforeſaid, without let- 
ting to Mainpriſe, or to bail, and without Fee or any other thing taking of 
tl m, by themſelf or by any other as long as they be ſo Impritoned, or at 
their going forth upon pain to pay an Hundred fſhillmgs to our Suveraign 
Lord the King, Anno 12.R. 2. ca. 9. 

20. That the Juſtices of Peace in every County, in two of their Seſſions 
to be holden betwixt the Feaſt of Eaſter and Saint Michael! ſhall make Procla- 
mation by their diſcretion, after the Dearth of Victuals, how much every 
Maſon, Carpenter, Tyler, and other Cratteſmen,Workmen, and Labourers, 
by the day as well in Harveſt as in other times of year,after their degree ſhall 
take by the day with meat and drink , or without meat and drink, between 
the two Selſlions aforeſaid, notwithſtanding the Statute thereof heretofore 
made, and that every man obey to ſuch Proclamations trom time to time as a 
thing done by Statute, A#.13.R7.2. Cap. 8.vide 33. H. 8. cap. 9. inlreland. That 
theſe Proclamations mult be in the next Seſſions after Eaſter and Mic haelmas, 

21.71 hat no Labourer be retained to work by the week, nor that no Labour 
ers, Carpenters, Maſons, Tiers, P.aifterers, Daubers, Coverers of Houſes , 
nor none other Labourers, thall take any hire tor the Holy days,nor for the 
Evens of Feaſts where they do not labour, but til! the hour of Noon, but on- 
ly for the half day ; upon the pain that ſuch Labourer, Carpenter, Maſon . 
'T ter, Plaiſterer, Dauber , Coverer of Houſes, or any other Labourer that 
taketh contrary to this Statute ſhall pay to the King for every time that he 
doth ſo contrary 20,5. Anno 4. H. 4. ca. 14. 

22. The Statute of Labourers made at Canterbury, and all other good Sta- 
tutes of Labourers, made and not repealed, be firmly holden and kept, and 
put in due Execution, and moreover that the Juſtices of Peace have power 
to ſend their Writs for ſuch fugitive Labourers to every Sheriff of the Realm 


of Eng/and,and to make ſuch Proceſſes as the Statute of Anno 34-Ed.3.cap.10. 


requireth to bring them before them, to anſwer to our Soveraign Lord 
the King,and to the partics of the contempts, and Treſpalles made or done 
againſt the ordinances and Statures aforeſaid , inlike manner as the Juſtices 
have power to ſend to every Sherift for the Thieves before them Indicted ; 
And alſo that all the Statutes and ordinances of Labourers, Servants,and Ar- 
tificers, before this time made, andnot Repealed be Exemplified under the 
great Seal, and ſent to every Sheriff of the Realm, thereot to make Procla- 
mation in tull County,and after this Proclamation ſo made,that every Sheriff 
ſhall cauſe the ſame, Exemplification to him directed to be delivered to the 
Juſtices ofthe Peace in his County, namedin the Q0rum,or to one of them, 
to remain with ſuch Juſtices which be or ſhall be for the better putting of the 
aloreſaid Statutes and Ordinances in due Execution;And alſo that the Juſtices 
of Peace from hence forth have power to examin as well all manner of La- 
bourers and ſervants and their Maſters, as Artificers, by their Oathes of all 
things by them done contrary to the ſaid Ordinances and Statutes, and upon 
that to puniſh them upon their Confeſſion, atter the cfte&t of the Statute 
and Ordinances aforeſaid: as/though they were convict by Inqueſt, and that 
the Sheriff in every Shire of the Rea!m ſhall do well and duly in his Office 
in this beha't upon pain to loſe and to forfeit to our Soveraign Lord the 
ling Twenty Pounds, Anno 2. ZZ.5.Cap. 4. 

23. I any ſervant of Husbandry, purpoſing to depart fromhis Maſter at 
tize end of his Term, at the midſt of his Term or otherwiſe, make a Cove- 
nant before with an other man to ſerve him for the next year, if he be in 


ſuch caſe as the law will compel him to ſerve that the ſaid ſervant and 
he 
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he which ſo ſhall make covenant with him at the midſt of the ſaid T erm 
or before , ſhall give warning to the Mailer of the ſaid Servant of the ſaid 
Covenant ſo newly made, fo that the fame Maſter may provide another ſer- 
vant againſt the end of his Term, and if any Covenant with any ſuch 
Servant be otherwiſe made or ſuch warning in manner and form afore- 
ſaid not had , that the fame Covenant ſhail be void, and that the ſame ſer- 
vant be compelled to ſerve his firſt maſter tor tie next year, except that a 
lawfull cauſe being of a latrer time require the Contrary , and it any per- 
{on refuſe to ſerve or labour tor the wages alletled by the Juſtices of Peace, 
then every Juſtice of Peace in their Counties {hail have power at every 
time, to call them to Eximination of the ſame , and ſuch as they ſhal! find 
defe&tive to commit to the Gaol, there to remain rill they have found ſuffi- 
cient ſurety to ſerve, and labour in form by the Law required; Andif any 
ſervant, Artificer, Workman or Labourer do contrary to the premitles or de- 
ny his ſervice, Occupation or Labour by reaſon or nor giving of ſalary or 
wages contrary to theſe Statutes, that he ſhall loſe to the party that will ſue 
in this behalf 20.s. and that the ſaid Juſtices of Peace ſhall have power to heat 
and decermine all manner of Offences done contrary to the Form of this Sta- 
tute, as well at the Kings ſuitas at the parties. And that every of the Kings 
Leige people may have the ſuit againſt every —_— that ſhall Offend in any 
Point againſt this Statute, and the Proceſs ſhall be by Attachment, Capzas 
and Exigent, and that the Juſtices of Peace ſhall aiſeſs no Fine upon any which 
ſhall be convict before them, ot any thing done to the contrary toany Statute 
of Labourers or Artificers, or tor this cauſe to put him in the good grace of 
our Soveraign Lord the King under three ſhillings four pence : And alſo that 
the Juſtices of Peace throw the Realm two times every year ſhall do openly 
to be Proclaimed in their Seſſions, all the Statutes of Labourers, Artificers, 
Hoſllers, Victualers, Servants and Vagabonds betore this time made, and not 
revoked with this Statute; Alſo that by colour of the Tenure of Leaſe Lands, 
then the Husbandry of the ſame ſhall ſuffice to the continual occuparion of 
one Man, no Man ſhall be excuſed to ſerveby the year, upon the pain to be 
juſtified asa Vagabond,alſo that Juſtices of Peace ſhall have power to take all 
ſervants retained with any perſon by colour of Husbandry, and not duely oc- 
cupied about the ſame, which ſervants ought by the Law to be ſervants of 
Husbandry, to ſuch as ſhall require their ſervice,and to juſtity them in every 
point as the ſame Juſtices have power to juſtifie Vagabonds. 2 3 Z. 6. ca. 13. 
24. And now becauſe the Rateing and Ailefſing of theWages of Labourers 
Arrtificers. and Servants by force of an Act of Parliament made in 7reland in 
Anno 33.1, 8. Cap. 9. isto be done by the Juſtices of Peace, fo as by this 
Statute all the former Statutes are altered in that particular point of Wages 
only: It will not be amiſe to recit the Statute verbatim which is as followth. 
25. Foralmuch as Prices ot Victuals, Cloth, and other Neceffarics for La- 
bourers, Servants at Husbandry, and Artificers yearly change as well fome- 
time by reaſon of Dearth and Scarceneſs of Corn and viQtual as otherwiſe, 
ſo that hard it is to limit in certain what wages Servants at Husbandry 
ſhould take by the year, and other Artificers and Labourers by the day, by 
reaſon whereof they now ask and take unreaſonable wages within the Land 
of /reland., For Retormation whereof, be it Enacted by Authority of this 
preſent Parliament, that the Juſtice of Peace, in every County within this 
Land of Ireland, yearly in their Sefſionsto be holden within one moneth 
next after the Feaſt of Eaſter, and one moneth next aſter the Feaſt of Saint 
Michael the Archangel; ſhail make Proc!amations by their diſcretion having 
reſpect to ſuch Prices, as viuals, Cloth, and other neceſlaries then ſhall be 
at, how much every Maſon, Carpenter, Slatter, and every other Artificers, 
Ii 2 and 
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and Labourer,ſhall take by the day as we lin Harveſt ſeaſon as any other time . 
of the year,with meat and drink ,Gr how much without meat & drink,letv. ixt 
both the ſaid Seſſions and alſo at the Sethions ro be holden next atter ttic Feaſt 
of Eafier how much every ſer vant at Husi ancry ſhall take by the y ear toilews. 
ing with meat and drink,and that every of then ſh-l obey ſuch Frociamations 
from time to timez,as a thing made an4 etiablyhud Ly Att of | arhament iora 
Law in that behalt upon Pain of forte:ture, every one of the ſaid Carpenters, 
Slauters, Artificers, Labourers, and Servants, that !hal take any thin 
contrary to the ſaid i'roclamation or Proclamations , the thing foraken, = 
impriſonment of the.r bodyes, by the difcrctiop of the ſaid Jutiices, and that 
Juſtices of Yeace ar any Seſſions , ſha'l inquire, her , and derermin the ſame 
Offences, and thalflendell of the faid forteit:.re to be to rhe ings lughneſs, 
and the other halt tv him or them that {hal) give information otthe ſame 
forfeiture, and that all and every At beforerhis time made concerning 
the limitation of Wages tor the ſaid Servants, Artificers, and Labourers, be 
in that point only void and ofnone effe&t within this Land, and this Act to 
endure till the next Parliament within this Land, to be holden. 

26. Which Statute by another At of Parliament made in /rel/and. in Anno 
11. Eliz, Cap. 5. 1s made perpetual. 

27. And having now ſet forth the Statutes concerning Labourers, Artifi- 
cers, and Servants, it will be neceſſary for the better Information of the 
Juſtices of Peace to make ſome expoſition of the faid Statute of 23. F/. 3, 
which is the ground of all the reſt, w hich 1 ſhall briefly do in theſe eight par- 
ticulars following : 

t. Firſt, what the common Law was concerning Labourers,Artificers, 
and Servants, before the ſ.id Statute. 

F 2. Secondly,who are compellable to labour by the ſaid Statute of 23, 

Ed. 7 

3ly.What is a good retainer, within that Statute, and whar not. 

4ly.What be good cauſcs for a ſervant to depart from his ſervice within 
his Term, and what not. 

5ly. How andin what manner the Maſter may diſcharge the ſervant, Ap- 
prentice, or other Artificer of his ſervice. 

6. Sixtly, who may lawtully take a ſervant out of the ſervice of his 
Maſter, with whom he is retained, without the danger of the ſaid Statute. 

7: Seventhly, in what caſes a man may receive or retain a ſervant that is 
formerly retained by another. 

8. And latt'y, who ſhallin Law be taken to bea ſervant within the 
meaning of the ſaid Statute ot 23. Ed. 3. 

28, For thefirſt ; by the common Law before the ſaid Statutes, a Juſtice 
of Peace by the fir!t Aſiznavimus of the Commiſſion pro bono regimine, might 
commit to Prifon all Idle Wanderers which wereable to work and would not 
( which had no meanes or livelyhood of their own ) to remain inpriſon un- 
till they ſhould find ſurety either to betake themſelves to ſome honeſt labour, 
or elfe to be bound to their good behaviour, and this 1s agreeable tothe Law 
of Ged as appears in the ſecond Epiſtle of Saint Paul to the Theſſalonians the 
third Chapter, where Saint Paul givetha commandment anda precepr, that 
if any would not work he ſhould not eat, (that is) he ſhould not eat the fruit 
of other mens Labours, but ſhould work and eat his own bread, and it is 
p!.in and manifeſt in the Kingdom of 7rel/and, that Idlenefſs hath beenthe 
chic occaſion of many Rebellions, and yet 1s a great occaſion of the 
Poverty of that Kingdom , and for the better ſuppreſſing of all ſuch Idle 
living; diverſe good Lawes and Statutes have Leen Fnafted and made in 
that kingdom «s namely in Awno 25. 4, 6.ca. 7. It was Enacted that the 
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Sons of Husbandmen and Labourers ſhould bejLaborourers and 1 ravelters up- 
on the ground, as they were 1n old time, and in all other works and,Labours 


lawful and honeſt, according to their ſtate, and it it fortune that any ſuch - 


Son of an Husbandman or ot a Labourer do the contrary , and thereof be 
lawfully convicted before any Judge of the King, or Judge of Franchile, that 
he ſhall have the impriſonment of one year , and over that he ſhall make 
Fine to the King, or to the Lord of the Franchiſe, according to the diſcretion 


of the Judge before whom he is convicted. 


29. And by another Statute lately made in /re/axd in the Eleventh year of !1:Czrolic. 18, 


the Kings Majeſty that now is, It 1s Enadted that it any perſon or perſons 
thathath no means of ability of his own, or ſufficient means of ſupport from 
his Parefits and Kindred, that ſhall walk up and down the Countrey withtheir 
Foſterers or kindred and retinue with one or more Greyhound or Greyhounds 
or otheriyiſe, or that ſhall Coſher, Lodge or {iſe themſelves, their followers, 
their Horſes, or their Greyhounds upon the Inhabitants of the Country, or 
ſhall dire&tly,or indire&ly exact meat, drink, or money from them, or ſhall 
crave any helps in ſuch ſort as the poor people dare not deny the ſame for 
fear of ſome ſcandalous Rhim or Song to be made upon them, or ſome worſe 
inconvenience to bedone them, that it ſhall be lawful for every Juſtice of Peace 
ofeach County within the Realm of Zreland, and for the Juſtices of Afiſe 


in their ſeveral Circuits, to apprehend or cauſe to be *apprehended all ſuch 


perſon or perfons,and him or themto bind totheir Loyalty and Gy or 
Allegiances,or to the good behaviour, as in the diſcretion of ſuch Juſticesſhall 
ſeem meet , and to commit the ſaid perſons to the Common Gaol of the ſaid 
County,untill he or they ſhall find Bonds by Recogniſance as aforeſaid, with 
very good ſureties , which the Juſtice of Peace ſhall return all and every ſuch 


Bonds or Recognifances, ſo by him to be taken, at the next General Seſſions 


of the Peace for the ſaid County , where the ſame ſhall be taken , and 
all Sheriffes, Bxilifls, Conſtables, Provoſt-Marſhals, and other his Majeſties 
al Subjets are required to be Aiding, Aſſiſting and helpful to every 


Lo 
Qultice of Peace and Juſtices of Aſſize in the apprehending of the faid Coſhe- 


rers, and Wandring Idlers, when they ſhall be thereunto required upon 
pain of ſuch Fine or Fines to be ſet upon them, for their neg'eCt, as 'upon 
conviction before the Juſtices of Peace or before the Juſtices of Afſiſcat their 
diſcretion ſhall be ſet upon them for their ſaid defau!t. | 

20. Both which laſt mentioned Statutes are in a manner but a declaration 
of the common Law,for the conſtant courſe in re/and hath ever been at the 
Generat Seſſions of rhe Peace and at the Aſſiſes to enquire of ſuch Id'ers, and 
to Fine and Impriſon them, untill ehey fhall finde ſurety ro betake themſelves 
to ſome honeſt Labour, or elſe ro be bound ro their good behaviour at the 
diſcretion of the Judge. | | 

31. Solikewiſeat the common Law, if a man had taken my ſervant from 
me, I might have had an aftion of. Treſpaſs, Quare vi & armis &c. but if 
he had procured tfie ſervant to depart , who did depart accordingly and he 
retained him, or it he had departed of his own head, and anether had re- 


tained him knawing of the firſt retainer, an Aftion did not lye at the com- !': 1 + 23% 


mon Law,fuare 27 & armis, &c. but an action upon the caſe did lye upon _ 


the departuredy ſuch procurement , and in caſe where the ſervant did de- 
part without any ſuch procurement and was retained by another, there no 


aCtion at all did lye by the common Law , and therefore the ſaid Statute of 


23. Eq: 3. was made, which gives an action in theſe caſes. 11. Z/. 4. 21: 
2.2. 


32. Likewiſe by the common Law no man may be prohibited to worke 1n 14. :1., 


. any lawful trade, for the Law abhorreth Idleneſs, Cote 15. 11. fo. $5. fo. 86. 
K k 3. Alſo 
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| 33. Alf oby the common Law no man is prohibited to uſe divers mi ies 
or 1 rades at his pleaſure, and although this was prohibited by the Stitute 


| ' of 37. Ed: ;.cap. 6. yer ſhortly'after ar the next Parliament(chat reſtraintof 
= 2 '' free Trade being found prejudicial to the Common Wealth) it was EnaQeq 
| again that all perſons ſhould be as free to uſe ſeveral Trades. as they were at 
any time before,as appeares by the Statute of 38. Ed: 3s ca. 2. and therefore 
without an Att of Parliament no man may be reſtrained either to worke in 
any lawfull Trade or to uſe diverſe myſteries or Trades, by any ordinances 
or By-Lawes made to reſtrain the ſame,but ſuch By-Lawes and ordinances 

are meerly void and againſt the Law. | 

24. Alſo it is Lawtul for any perſon to uſe privately any Trade, as of 
# Cooke, Brewer,Baker,Taylor,or ſuch like,in his own Houſe or in the Fouſe 
of any other, for the private uſe of the Family, although ſuch perſon 
were never Apprentice to the Trade. | | 

urs we om 35+ By the Statute of 23. E4.. 3. and thereſt of the Statutes.above men: 

74d roſerve tioned,a Juſtice of Peace may command vagrant perſons to Priſon if they 

ty rhe Searue. xl] not ſerve and labour, and they may command the Gaoler to let them at 

-... » large Without other Writ, and if a man be retained in ſervice and go vs 

©. 168b. grant out of his ſerviceanother man may _ him to ſerve or labour; 
, becauſe he is out of ſervice, F7z. Na. Br. fo. 168.6. YR 

36. He which hath not Lands ſufficient of his own to manure or hath not 
ſome miſtery or occupation to live upon, ſhall be compelled to ſerve and 
labour by the ſaid Statute of 23. Ed: 3. Fitz. Na. Br. ' 168. 1. . 

. In an Action upon the Statute of Labourers the defendant faith that 

- heho!deth Land, for Which he ought to do certain dayes works yearly to 

the Biſhop of D, at his Mannor of S. and demands Judgment it he ſhall 

be compelledto ferve, and the plantift faith that he had but ſix acres for 

which he ſhall pay: but ſix dayes work , upon which the defendant 

demurred in law, and it was awarded by the Court that the plaintiff ſhall 

4*- E9.3- 39- be barred of his Aﬀtion, the reaſon is, that if he ſhall be retained with 

another, it will not be lawful for him to depart from him to do the fix dayey 

work, nor to do any work, 40. Ed. 3. 39. Brook Labourers 5. 

28. An Infant of the age of five years is not compellable to ſerve by the 

. E4.-.17, faid Statute by reaſon of his diſability of body, for the Statute requireth 
Brook Lib. that he ſhou'd be potens in corpore. 41. Ed. 3. 1 7 Brook Labourers 6. 

39. In an action of falſe Impriſonment the Defendant juſtifieth( being Lord 
of the Tenant ) becauſe the Plaintiff was Vagrant, and I. N: complained 
for lack of a ſervant, and required him to ſerve, and he would nor, wherefore 
he put him in the ſtocks, and the Plaintifffaid that he had two Acres of Land 
five Sheep and ten Cows to the value of 20. |. to be occupied, and the Defens 
dant ſaid thathe had bur a Cottage and no Land, and fo not ſufficient to be 
occupied, and the other ſaid and maintained that he had ſuſficient Chattels to 
be Occupied, and thereupon the - iſſue was joyned, which proves that if his 

47-E4.3. 18. Chatte!s were ſufficient ro imploy him in labour , he is not compellable to 

 1-v-1+ ſerveas aſervant. 47. Ed. 3. 18. Br: Lab. 14. 

"0 * BOP 49. An AMon was brought upon the Statute of Labourers againſt a little 

k. Lav. 19- Damoſcl of the age of Ten years upon retainer anddepatture and the Plaintiff 
declared againſt her, and the Defendant faid that ſhe is bt of the age of 
Ten yeares , and Demanded Judgement of a&tion, and becauſe it appeared 
to the: Court by inſpe@ionthat ſhe wasnot ofage to make a Covenant, there- 
tore the writ was abated and there Rzickhif faid that ſhe is not of age to bind 
her felt by Covenant, Ante annos nubiles, that is to fay before the age of 12. 
years, 2. HZ. 4.5. Br. Lab. 19. | 

ns -. 41. In an action upon the Statute of Labourers, is was faid that the Stas 

I» LiiU- LO. tute - 
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tute of Anno 23. Ed: 3. cap. _ quilibet potens_ in corpore ought to ſerve, 
and by Haukford an Infant of 12. years retained ought to ſerve 7. Z/. 4. 5. 
Br. Lab. 20. 

42. A man brought ani Attion upon the Statute of Labourers for t2king 39. xa. z. 5. 
his ſervant out of his Poſſeſſion, the Detendant faid that the ſervant is an Þ* Lb. 24. 
Infant under the age of Ten years, and becauſe the Plaintiff could not 
gainſay it, he was barred of his aQtion, 38. Ed: 3.5. Br. Lab. 24. 

43. An Artificer,as a Carpenter , Taylor, {Shoemaker , and ſuch like ſhall, 
not be compelled to ſerve by the Statute of Husbandry, contrary of ſervants 
of Husbandry, and therefore in an action of Debt brought by the Carpenter, 

Taylor, or ſuch like for his Wages, the Maſter may wage his Law, bur nor 34. 11.5. +4, 
in an aCtion brought by a ſervant in Husbandry, and yet if a Carpenter , Br. Lab. 36. 
Taylor, Shoemaker, or other Artificer will be retained in ſervice and depart, 


'an Action lies of the departure, although that they ſhall not be conſtrayned 


to ſerve; for the firſt Article of the Statute of Labourers 23. Ed. 3. compels - 
ſervants of Husbandry to ſerve, and the ſecond Article Ordains that if any 
retained in ſervice depart from his Maſter , an Action ſhall ly of the Depar- 
ture, 33. £7. 6.14. Brook, Lavourers. 36. | 

44. In an a&tion upon the Statute of Labourers, if the Defendant were va- 
grant, and was required to ſerve, and refuſed; By Martin, if he be retained 
with qne to ſerve by the day, and'is required by another to ſerve by the 
year there he ſhall ſerve the firſt the day which he was hired, and after that j” #5: 1, 
day ended he ſhall ſervethe other by the year,but ifhe be retained for twen: © pgs 
ty or forty dayes,and be required by another to ſerve by the year;he oughtto 
ſerve the latter,for a retainer ty twenty or forty Cayes is no 1 ſual retainer, but 
otherwiſe it is of a retainer by ghe day,and by him it a man be retained for a 
year, and after is vagrant,and donot ſerveaecordingly, there; if another him 
require to ſervehe ought to obey that requeſt. 1 1./7:6.1.Brook Laboxrers 49; 

45. A ſervant ſhall be compelled to = in Summer in the place where 
he ſerved in Winter before, and the Lords of the Town and Juſtices of Peace F*=- N- Br. 
may command vagrants to Priſon which will not ſerve, and if a manretain * —__ 
a ſervant for forty dayes,and #nother retain him for a year within the forty 
dayes, the firſt retainer is thereby*difcharged becauſe the firſt retayner was 
not, according to the Statute, Fitz. Na. Br. f. 168.” fo. Br. Lab. 51. 

#46. If a man retain a Labourer tagſerve him in Husbandry according to ,,, , . 

the form of the Statute , this isa good retainer, a!though no wages be men- ——_ Hoe 
tioned, but it is otherwiſe if a man retaina Carpenter to make a Mill, or ſuch ** Starure and 
like, for in the onecaſethe Wages is certain by the Statute and not inthe o. **#** 
ther. 3, 2.6. 23.Br. Lab. 1. | | 

47. An Action upon the Statute of Labourers was brought againſt one 
Which was retained in theoffice of an Imbroiderer who departed within the #7- Ed. 3:4. 
Term, the Defendant demands Judgement of Writ, becauſe the Statufe doth =* '5- 
extend only to Servants and Labourers and not to Artificers , but this ex- 
ception was not allowed, whereby it appearesthat this was a good retainer 
according to the Statute 47. E.3.22. Br. Lab. 15. 

48. An' Aﬀtion upon the Statute of Labourers was brought againſt a, 
Chaplain who had Covenanted to be Seneſchal to the Plaintiff, and Chap- fo: Ed. *; 13, 
lain of ſuch a Pariſh Church,for that hedeparted within the Term,and as to ®© 6 
the Office of Seneſchal it wasadjudged that rhe Action is well brought, but 
as tothe, Chaplain the Action doth not ly, for that he is neither common 
Labourer, nor Artificer, but is the ſervant of God, and therefore as to that 
he was diſcharged. 50. E: }., 13.Br. Lab. 10. SE, 

49, A retainer upon condition is a, good retainer within the ſais Statute. ,/ 
Is HZ. 4+ 42. Br, Late 27. Br. L.b.2z. 
K k 2 50. If 
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50. Iſa man that is inſufficient and not ablg tokeep a ſervant retain a ſer= 
vant to ſerve him by the year, this is no good retainer. 38.. Ede. 3. 12. Br. 
Lats. 2$. 

5 Ln A&ion. upon the Statute of Labourers was brought, and the De- 
fendant ſaid that he was retained tocolle& the Rents of the Plaintiff without 
that, that he was retained in the Office of a Labourer, and this was adjuftiged 
a good Plea ; for the Statute 1s only of thoſe which may be required to ſerve 
2s Labourers, and that is gct a Colleftor of Rents, for it is not reaſon- 
able that a Man ſhould be compelled to be accomprtable. rg Z7:6.53 Br. Lab. 28. 

52.1f a Man retain a ſervant to ſerve in his houſe, that is a good retainer 
a:ithough he do not expreſs in what office he ſhall ſerve, that is to fay a ſervant 
in Husbandry, Cooke, Butler, horſekeeper, or ſuch like.21 #7. 6.9 Br. Lab:29, 

52 By Markham and A4ſcue Juſtices,an Infant may bind kimſelf apprentice, 
but Newton and Paſton Juſtices ſay, that is Ly cuſtom'and not by the Common 
Law,and it isthere agreed that one may be con{trained by the Statute to ſerve 
but not to be an Apprennice. and by Paſtor; if an Intant be retained to ſerye 
and an Action upon the Statute of Labourers is brought againſt him, it is 4 
good Plea for him to ſay that heis an Infant, but by Markham that is;where he 
1s under the age of 14 years for at the age of 14 year he 15 potens in Corpore ac- 
cording tothe Stat:and therefore ſuch retainer 1s good.z1 4.6.33 Br.Lab.z0, 

54" 1t I retain a ſervant for a year, and fo from year to year, taking for 
his wages according to the <ratute,and it he ſerve Eight years he ſhall have 
an Action for his wages,and he may not depart without reaſonable warning; 
but where he is retained for one year and continueth for eight or ten years; 
ncw the firſt retainer ſhall ſerve for all, and is but one retainer within the 

Statute for all the years. 38. Z. 6. 14. Br. Lab. 36. 
55-IfI retain a Servantto ſerve me by the year at any time that I ſhall require 
him ; this is no good retainer withigthe Statute. 22. 7. 6. 30. Br. Lab. 31, 

56. An AQtion upon the Statute of Labourers tor taking of the plaintiffs 
retained ſervant, the defendant ſaid that the Servant made rhe Covenant by 
dures and was withinage, and the defendant had 20.7. land, and the Servant 
is his Son and heir apparent, and by Babington it ſuch a Son make a Co- 

venant to ſerve, this is a good retainer, although he were heir apparent to 
1co. /. Land. And it he were of the age. of Diſcretion and « made ſuch a 
Covenant to ſerve in hiſsbandry, that ſhall bind him , and ſo. it was agree# 
by the Covrt,and there it was ſaid By Martin that a.man may lawfully be im- 
prifoned if he will not ſerve according ts his Covenant, but this ſhall be by 
the Officers of the King & not by the parry himſelt, 9. Z7: 6. 10. Br: Lab: 43. 

57- If a Labourer be retained to ſerve tor 'I erm of his lite, this is no good 
retainer within the Statute. 2. #7: 4. 15. Br: Lab: 4. - 

58. Notethat he which is on potens in corpore and he-which hath Lands, 
and a Gentleman, Cooke, Butler, Chaplain, Yeoman, and ſuch like ſhall not 
be conſtrained by the Scatute to be retained in Husbandry, yet if they will 
be retained in Husbandry; this retainer is good. 38: ZZ: 6: 22: Br: Lab: 46: 

59. The retainer ofa Chaplain to ſerve as a Chaplain, is no good retainer 
within the ſaid Statute, nor no Action will lie for his departure upon the ſaid 
Statute , for it is intended that he hath whereof to live, although he be not 
always diſpoſed to celebrate divine Cervice 10: 7: 6: 8: Br: Lab: 47. 

bo, If a man -retain an infant of the Age of 12. years or 'upward be it 
Man or Woman to ſerve in Husbandry; this 1s a good retainer by the ſaid 
Statute, Fitz. Na. Br. fol. 168. d. ts! 

61. It a Gentleman which by the Statute i$ not .compellable to ſerve in Hus- 
bandry, or a Chap'ain, or a Carpenter ſhall put themſelves By-Covenant to 
ſerve un Husbandry, they ſhall be bound thereby, and this is a good retainer 
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þy this Statute, and upon their departure out of ſuch ſervice an Action lyes a- 
oainſt them upon this Statute, Fir2 Na. Br. fo. 168. e. | 
62. If a Man retain one for forty days to ſerve him and another after re- ,,. ... ,. 
tain him for a year, the firſt retainer is defeated, becauſe it was not accord- 6. 168. 
ing to the Statute ;and ſo it one be retained to ſerve at every time that he ſhall 
be required, that is no retainer according to the Statute; but if it be by Deed, 
it is a good Covenant upon the Deed, and without Deed itis void, Frz. Na. 
Br: fo: 168. f. Do | 
63 If a Man retain another to ſerve him and do notexpreſs iow long he ſhall -- -*42 
ſerve, this is a good retainer according to the Statute, and he ſhall ſerve a * 
year Fitz: Na: Br: fo: 168. h: 2 = —4 
64. If the Husband and Wife be retained during the Marriage, this is a Fiz. Na. Br. 
oo0d retainer, and if they depart an Aftion ſhall be maintained againſt them ®-15%-e- 
upon the ſaid Statute. : "ION | | 
65s Thedetaining of competent meat, drinke; lodging, or wages from a har be cauſe 
ſervant are good cauſes to depart from his ſervice, Fitz: Na: Br: fo: 168 [. for «ſervant to 
66 Alſo it the Maſter or his Wife without cauſe beat the ſervant or other- fly rs 
ways for cauſe beat him outragiouſly, theſe are good cauſes for the ſervant to 
depart, and yet the Maſter by Law is allowed with moderation to chaſtiſe s-== 
his ſervant or Apprentice, Fitz: Na: Br: fo: 168 4,& g. k —_ 4 
67 Alſo the ſervant may depart by the Licence of his Maſter, Fitz: Ng; Br: 


fo: 168. /. 


68 But ifa Woman which is a ſervanttake a Hus band, this is no cauſe to SEN 
depart from her ſervice, but ſhe ought to ſerve out the-reſlidue of her Term, _— on 
Fitz: Na: Br: fo: 168. #. | - | 

69 If the Maſter will diſcharge his ſervant by word and ſay unto him that $ 
he ſhall ſerve him no longer. this is a good cauſe for the ſervant to depart, = -oR 
for he cannot ſerve him againſt his wilf, but upon ſuch diſcharge the ſervant 
ſhall have his wages for the time he hath ſerved,6 E4: 4. 2 Br.Lab: 38. 

70 In an Action upon the Statute of Labourers for departing from his ſer- - 
vice the Defendant ſaid that he was retained with the Plaintiff in the Office of an pan 
a Carpenter to make a houſe, and that he came unto him to do his ſervice,and hi: ſerum. 
the Maſter him diſcharged, and this was holden to be a good barr of the Attt- 

ON 11 ZZ: 4. 32. Br: Lab: fo: 22. 

71 In an Action of maintenance the Defendant juſtifieth to aid the Plaintiff 
becauſe he was his retained ſervant, and the Plaintifffaia that after the retainer , LE: 26. 
and before the maintenance, that is to ſay, at D: in the County of M: the Ma: 8r. Lab. 27. 
ſter him diſcharged ofhis ſervice whereunto the ſervant agreed, whereby it 
appeareth that the Maſter may not diſcharge his ſervant within the Term,ex- 
cept that the ſervant agree thereunto no more, then the ſervant may depart 
_ his Maſter without the Mafters licence or agreement. 19 Z: 6. 30 Br: 

ap; Z7+ . 

721ta Manretain a ſervant fora year,and he diſcharge him at Zafter in 
the ſame year, to which the ſervant agreeth, he ſhall not have an Action for 
any part of his wages for the ſervice done before nor after, for nothing is due ;, x, 5,4. 
until the end of the year. for the contract is intire and may not be ſevered 10 Br. Lab. 44, 
7.6.23 Br: Lab: 48.otherwiſe it is if the ſervant be within age,for then his 
agreement to the diſcharge is voyd, and he ſhall not be bound by it. 

73 Ita ſervant that is retained for a year happen within the time of his pakon.pa. 129 
ſerviceto fall ſick, or to be hurt or lamed, or otherwiſe to become non potens 
n corpore, the Maſter muſt not put ſuch ſervant away nor abate any part of 
his wages for ſuch time Dalton pag: 129. 

74 TheLord may take his Villain out of the ſervice of another if he have 
need of ſervants, otherwiſe not , Fitz: h: Na: Br: 168, m. 

Col 75 In 


—— 


Labourers. &c. Chop. 57 


—— ——— 


34 : 
Wha may take 75 In an Action upon the Statute of Labourers for taking a ſervant out of 
retry oy his Maſters ſervice,the Defendant faid thar he is ſeiled of the Mannor of B:tg 
retained 1am. Which the ſervant was a villain reguardant , wherelore he took him, &e, 

and this was holdenno good plea, for where a villain is retained in anothery 
ſervice, it is not lawful tor the Lord to take him_from his Maſter, unleſs the 
Lord have need of ſuch a ſervant , whereupon the Detendant ſaid that the 
ſervant was a Shepheard, and that he having need of a Shepheard took him, 
and this was holden to be a good Plea for the Statute will that the Lords 
nc. f{hou'd be preferred in their Villaines betore others. 27. 77: 6. 2. Br: 
pr. Leb. 13» 146: 3, 
76. In an Aﬀtion upon the Statute of L:bourers for taking his ſervant re: 
tained out of his ſervice, the Detendant ſaid that he is Lord of the Mannor 
OP" of W. to whichthis ſervant was and 1s a Vil ain reguardant, and is a Carter, 
Ba. Lab. 13. and he hath need of a Carter, by reaſon whereof he took him, and this way 
| held to be a good juſtification , for the Statute of Labourers, vz. the dtatute 
of23. Ed: 3. ca: 1.0 2.1s quod domini preferantur in nativis ſuis, 47. Ed. z, 
16. Br: Lab: 13. | 
77. If a man retain a ſervant which is a Vulain or retained ſervant of an: 
other , the Lord or the Maſter that firſt retained him may take him our of 
9H.4-:1. the Poſſeſſion of him that laſt retained him, but before he take him he ought 
Br.Lab- 33* to give noticeof his former retainer, or of the Villainage. go. £4. 3. 22, Br: 
Lab: 17. 
78. If a man have a Feme olein his ſervice, and another man takes her 
mo pr Wi. Wife, he may do. that lawfully , but it is not lawful for him to take her 
"He 2 out of her ſervice during the Term that ſhe is Bound to ſerve, 2. Z7. 4s 1}, 
| Br. Lab. 18. | 
79. If a man taketh an Infant or other ſervant out ofanother mans ſervice; 
Fir. Na. Br. this is Puniſhable, though the Infans or ſervant was not retained, bur if aq 
2 Infant being retained as an Apprentice, or ſervant happen to be a Ward, the 
So.E8. 3. 22. Lord may take him from his Maſter; for the Lords Title 1s more ancient 
Fiz,Ner. then the retainer, yet the Lord ought firſt to give notice thereof to his 
0. 143-* Maſter, or elſe the Mafter may lawfully detain him, 50. Ed: 3. 22. Fitz. 
Na. Br: fo: 143. ts 
80. If a ſervant be retained by one, and depart from his Maſter, and 
28, 4.6.11. then 1s retained by apother, it is lawful for the firſt maſter to take him out 
Br.Lab.4- of the Poſſeſſion of the ſecond Maſter,ſo as he give notice to the ſecond Maſter 
of the former retainer, 28. #7: 6. 11, Br. Lab. 4» 
85. If a man retain the ſervant of another, not knowing of the former 
Wriomayre- retainer , he ſhallnot be puniſhed for this, if hc do not detain him after notice 
ns of it, Fitz: Na: Br: fo: 108. b. | - 
82. A ſervant departeth trom his Maſter, and one that had Married his 
that i: retained Mother found him Vagrant, and the ſervant came with him to his houſe 
»1t anethr- and continued there a day, the Father in Law for this is nor puniſhable by . 
the Statute : And likewiſe in this caſe, if the Father had brought the ſervant 
to a Schoolemaſter to be taught , and the Schoolemaſter receive him into his 
School, this is no offeace in Schoolemafler, for he is not bound to take no- 
tice that he was in ſervice : Andalſo it a ſervant have broken his Legg or 
Arm,or received any other hurt that he cannot go, and a Surgeon comes 
to him to cure his wound, this is no offence-in the Surgeon , or it a ſervant 
come untome and pray me to receive him into my ſervice which I do,this 1s 
no offence in me, for I am not bound to take notice of the former retainer; 
And hkewiſeifa ſervant corge to me, and intreat me for Gods ſake to give 
him fodging:which I do accordingly,this is juſtifiable,& no oftence againſt this 
Statute, for it is an AR of Charity. And likewiſe if the ſervant ot another 
. man 
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man commeth to labour with me , his Maſter ſhall have no aQtion again{} 


me for this cauſe, but if I procure him to come and !abour with me 9-H. 4. 32. 
knowing him to be the fervant of another man, I ſhall be puniſhed by this + 3: 


Statute. 9. Z: 4. 32. Br. Lab: 33. | 
82 He which is retained toſerve, although he never come to his Maſt 


Cr, *f : yy 
. . . . . . . . * Y : IWio b. ha. 7 
nor be Actually in his ſervice, he is a ſervant within the intention of this Sta- ja; Low 4 


tute, and if he be retained and refuſe to do his labour, this is adeparture in Law, Jervazt wickus 


and puniſhable by this Statute, 4i Ed: 3.20. Br: Lab: 7. 40 Ed: 3, 4 47 Ed: 
3, 14. 3 i: 6 37. 

Statute, a5 Ed: 3}. 1g. Br: Lab: 8.21 HH: 6. 33.Br: Lab: 30.39 Ed: 3. 2%. Br: 
Lab: 35: & Fitz: Na: Br: fol: 108. g. ; EE 

$85 A Chaplain retained to ſay Divine Service, is no ſervant withinthe 
meaning of this Statute 46 Ed? 4. 14. Br: Lab: 10. 

$5 1 have the more enfarged my telt upon this title of Labourers, becauſe 
I ſee by continual experience that not onely the [dleneſs of thoſe that will not 
Labour, but alſo the exceſſive wages of ſuch as do labour, and of all manner 
of Artificers is the moſt great and general grievance that is in /rel/and, and 
thereupon all theſe inconveniences do inſue : videlicet, | 

Firſt, of Id!eneſs enſueth T hefts and Rebellions, for Idlenefs is the Nurſe of 
both. | 

Secondly, of theexceſs of wages in ſervants and Labourers in Husbandrie 
enſuethPoverty in the Farmors and Freeholders that live by Husbandry only; 
For the exceſs of ſervants and labourers wages eateth up the greateſt part of 
the profit that may be raiſed by Manuring the Land, whereby the Farmor 1s 
ſo impoveriſhed that he is not able topay his Rent, and to bear other Country 
charges, nor to inclofehis Land, orto live and breed his children in any de- 
cent faſhion, by means whereof the Land is not improved to the one halt of tlie 
value it might be at, and fo the Landlords loſea great part of their Revenue, 
beſids rhe preventing of many ſtealths which could not be ſo frequently com- 
mitted as now they are, if the Lands were incloſed. 

Thirdly, by the exceſs of wages in Maſons, Carpenters, and other Artifi- 
cers, the Farmors, and inferior Freeholders are conſtrained for the moſt part 
to live in baſe cottages more fit for Hogſtyes then for men to dwell in ; And 
no marvel for by the negligence of the Juſtices of Peace in not Rateing of 
wagesand putting theſe Statutes in execution, it is come tothis paſs that a Joy- 
ner will take Two ſhillings ſterling per diem with meat and drink for his 
Journeyman, and 12.d. ſterling with meat and drink, for a boy that can ſcarce 
bore a hole as it ſhould be ; And this I ſpeakof mine own knowledge, and 
thereforc l wv i{h rhatthe Juſtices of Peace would henceforth better remember 
their Oaths, the Duty of their places, and the good of the Common Wealth 
then hitherto they have done, but if the Juſtices of Peace ſhall wilfu'ly con- 
tinue till their negle& herein, I cannot but let them know, that for this 
their negle& they are ( and that worthily ) for their negle&t ro be pu- 
nithed in the Starchamber. 
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| ny Juſtice of Peace( ex officio) and by the firſt Aſſiqnavimus of the | 


Commutiion may cauſe to be arreſted all Nightwalkers,be they ſtrang- 
ers or other perſons that be fuſpetted,or that te of evil behaviour, or of evil 
fame, and more particularly all ſuch ſuſpeCed perſons as ſhall ſkep inthe day 


- 


ES fime; 


the Statute of 


2. Ed. 3 


2. 


84 An Apprentice is no ſervant within the intention and meaning of the 2-. £4. 3. 
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Rome, * 
A bbier, 
Priories- 


Executory. 


Excu ed. 


Court. 


Aiſwer. 


time and go abroad in the night {caton, Haunt any houſe that 1s ſuſpected for 
Bawdery, or ſhall in the night time uſe other ſuſpitious company, or ſhall 
commit any other outragesor misdemeanors, and may force them to find ſure« 
ty for their good behaviour, See the 7itle, ſurety for the good behavidur. 
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| PG Juſtice of Peace may cauſe all ſuch as are ſuſpeRed to have fallen 
into the danger of a Pramunire to be arreſted and commit the offendor* 
upon probable proof thereof, and this he may do by the firſt aſignavimus of 
the Commiſſion, for nothing can b2 more againſt the Peace and good go- 
vernment then bringing in and extolling of torraign Juriſdiction and Autho- 
rity, and therefore it'will be needful to inform the Juſtices of Peace what 


. offences by the Lawes and Statutes of force in /re/and will bring a man in- 


to the danger of a Premanire. 
2 At the common Law before the Statute of 25,E4.3.de proditionibus, the 


cxtolling of forraign Juriſdiction was Treaſon , but by that Statute the Law 
is a'tered, and as well in that Parliament as in many other Parliaments ſeve- 
al Proviſions have been made againſt offendors of this kind, the ſubſtance 
andefte& of which Statutesare here expreſlcd as followeth,virelicer : 

2 In Anno 25.E.3.c: 22. Itis ordained that becauſe that ſome do purchaſe in 
the Court of Rome proviſions to have Abbies,and Priortes in the Kings Do- 
minions in deſtru&ion of the Realm, and Holy Religion, every man that 
purchaſeth ſuch proviſions of Abbies or Priories, that he and his Exe- 
cutors and procurators which da fue and makeexecution of ſuch proviſions, 
ſhall be out of the Kings ProteCtion,and that a man may do with them, as 
with Enemies of our Soveraign Lord the King and the Realm ,and he that 
ſhall commit any thing againſt ſuch proviſions in body'or in goods,or in other 
Poſſeſſions, ſhall be excuſed againſt all people, and ſhall never be impeached | 
or grieved for the ſame at any mans ſuit, | 

4 Afterwards in Anno 27.Ed:3. ca. 1. another Stat: was made to this effect, 
thar is to ſay,becauſe that it 1s ſhewed to the King by the grievous & clamor- 
ous complaints of great men and commons, how that diverſe ofthe People be, 
and have bcen drawn out of the Realm, to anſwer of things, whereof the 
cogniſance pertaineth to the Kings Court,ant alfo that the Judgments given 
in the ſame Courts be impeached in another Court in prejudice and dif- 
heriſon of the King and of his Crown,and of all the peop!e of his ſaid Realm, 
and in the undoing and deſtruction of the Common Law of the ſame Realm 
at all times heretofore uſed, whereupon good deliberation being had with 
the great men, and other of his ſaid council, it is afſented and accorded by 
our Soveraign Lord the King, and the great men and commons aforeſaid , 
that all the people of the Kings Alegiance, of what condition that they be, 
which draw any out ofthe Realm in plea, whereof the cogniſance pertaineth 
to the Kings Court , or of things whereof Judgments be given in the 
Kings Court, or which do que in any other Court to defeat or impeach the 
judgments given in the Kings Court, ſhall have day containing the ſpace 
of two months by warning made to them in the place where the Poſleſſtons 
be, which be in debate,or where rhey have Lands or other Poſleſſions,by the 
Sheriff,or other the Kings Miniſters,to be before the King and his Councel,or 
in his Chancery or before the Kings Juſtices, in his Places of the one Benchor 0- 
ther or before other the Kings Juſtices, which to the ſame ſhall be deputed to 


aniwer in their proper perſons to the King of the contempt done in this behalf, 
and 


| Cuſtoms, Franchiſes, and Liberties of this Realry, and of his Crown, and 


L _— 
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and if they come nor at the ſaid day in their proper perſons to ſtand to the | 
Law, then they , their Procurators , Attornies , Executors, Notaries, and —_ 
Maintainers ſhall trom that Day Forth be put out of the Kings ProteCtion,and p,.;.5:0. 
their Lands Goods, and Chatte's forfeit to the King, and their Bodies where- 

ſoever they may be found ſhall be taken and Imprifoned, and Ranſomed at Frfeir. 
the Kings will, and upon the fame a Writ thall be made to take them by their —_ 
Bodies,and to ſeiſe their Lands,Goods and Polleſſions into the Kings hand,and 
if it be returned that they be not found , they ſhall be put in exigent and out 
law'd; Provided always,that at what time they come before that they be out- 
Jlawed, and will yei!d them to the Kings Priſon to be juſtified by the Law , 
and to receive that the Court ſhall award in this behalf, that they ſhall be 
tliereto received,the forteiture of the Lands Goods, and Chattels abiding in 
their force, ifthey do nut yeild them within the ſaid two 'moneths, as atore 
is ſaid. 

5 After this in Anno 38.E.3.ca. 1. another Statute was made to this Effect 
following ,videlicet: It 1s provided and ordained , that all they which have Citations, 
obtained, purchaſed and purſued perſonal citations, or other Proceſs in times 
paſt, or hereafter ſhall obtain, purchaſe or purſue ſuch like againit the King or 
any of his Subjects inthe Court of Rome,and alſo all they that have obtained, pyguries; 
or ſhall obtain in the ſaid Court, Deaneries, Archdeaconries, Provoſtries, and 
other Dignitics offices, Chappels, or benefices of holy Church pertaining to 
the Collation , gift, preſentation, or diſpoſition of the King, or of other 
lay Patron of his ſaid Realm, and alſo all like perſons obtainers of Churches, 
Chappels, Offices, or Benefices of holy Church, Penſions or Rents Amorrtiſ(- 
ed and appropriated to Churches Cathedral,zor Collegiate Abbies, Priories , 
Chaunteries,Hoſpitals,or other poor houſes, before that ſuch Appropriations 
and Amortiſments be avoided and adnulled by due Proceſs,and alſo all they 
which have obtained inthe ſame Court Dignities, Offices, Hoſpitals or any 
Benefices of Churches which be occupied at this preſent ſeaſon by reaſona- 
ble titie, by any perſons of the ſaid Realm, if ſuch Impetrations be not fully 
executed, or ſhall obtain hereafter like Benefice, whereby prejudice, damage, 
or let hath been or may be done hereafter to Him, or to his ſaid Subjefts or 
perlons, Heritages , Pofleſſions, rights, or any Goods, or tothe lawes, uſages, 


Exigent, 


| os g 
alſo all their Maintainers Councellors, Abbetters, and other Ayders and 9% 


Fautours wittingly,as well at the Suit of the King as of the party or other 
whatſoever he be of the Realm , finding pledges and ſureties for to purſue 

againſt them, in this caſe all the ſaid perſons defamed and violently ſuſpe&ted Se” 

of ſuch impretations, purſuits or grievances by ſuſpition, ſhall be arreſted ,_ , 
and taken by the Sheriffs of the places, and the Juſtices in their Seſſions, $i: 
Deputies, Bailiffs and other of rhe Kings Miniſters, and by good and ſufh- 

cient mainpriſe , put in Bailor other Surety ( the ſhorteſt that may be )and Mainpriſe. 
ſhall be preſented to the King and his Councel, there to remain and ſtand 

to right , to receive what the Law ſhall give them, and if they beattainted 

or convictof any of the ſaid things, they ſhall have the pain compriſed in Defamed. 
the Statute made in rhe 25. vear of the Raign of the ſaid King, E. 3. de 
Priſenibas, and it any perſon defamed or ſuſpe&tcd of the ſaid Impetrations , Two Months. 
Profecutions, or Grievances,or interpriſes, be they out of the Realm or with- , _ 

in cannot be attached nor arreſted in their proper perſons, and do not pre- 7%: 
ſent them before the King and his Councel, within two moneths next after 

that they be thereupon warned in their places( if they have any ) in any of 4/we. 
the Kings Courts, or in the Counties, or before the Kings Juſtices in their 
Sefſions, or otherwiſe ſufficient to anſwer to the King and to the party, to 
ſtand,and be at the Law in this caſe , before the King and his Council, =—_ 
M m - 
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Pair. 
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Court of Rome. 
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Prot ett10n 


Forf. 


faction in this cale. | 

6 4nd after in the ſame year ca: 4. It 15 Ordained that if any perſon of 
what Eſtate or condition that he be,by any manner attempt,or do any thing 
againſt the ſaid Ordinances,or any thing compriſed in them,the ſame perſon 
ſhall be brought ro anſwer in the manner as afore is ſaid, and it he be there- 
of Attainted or convict, he ſhall be put out of the Kings proteQtion, and pu- 
niſhed after the Form of the ſaid Statute made the ſaid 27th year of Ed: 3. 

7 Afterwards in Annoz R: 2. ca: 3. another Statute was made to this 
eftcct, viz. that none of the Kings Liege people, nor cther perſon of what 
Eſtate or condicion ſoever he be ſhall take nor receive within this Realm 
Procuracy letter of Atourny, nor Farm, nor other adminiſtration by Inden- 
ture, nor 1n any other manner of any perſon in the Wor'id, of any Benefice 
within the ſaid Realm, but onely of the Kings Lie,.e people of the ſame Realm, 
without the ſpecial graceand expreſs licenceof the King by the advice of his 
Councel, and if any before this time have accepted of any Aliens, ſuch Pro- 
curacies, Ferms, or adminiſtration, that they ſhall iitter;y leave them within 
forty days after publication of this Ordinance, and that none of the ſaid Licse 
people nor other that may be found in the faid Realm ſhall ſend by vertue 
of ſuch Procuracy, Ferme, or adminiſtration, Gold, Silver nor other Treaſure 
nor commodity out of the ſaid Realm , by letter of exchange by Merchan- 
diſe, nor in other manner, to the profit of the ſaid Aliens, without like Li- 
cenc2 of the King, by the advice of his ſaid Counce!, and it any do the con- 
trary in any point contained in this Ordinance, he ſhall incur the pain and 
puniſhment contained in the Starute of Proviſors made 1n 27 Ed: 3. by the 
{me Proceſs compriſed in the ſaid Statute, and by warning to be made to 
them in their Benefices or other their Pollefſions within the Realm. 

8 After this in Anno 12 R: 2. ca: 15. another Statute was made to this,ct- 
fect, that is to ſay,that no Liege Man of the King of what eſtate or condition 
that he be, great or little, ſhall paile over the Sea, nor ſend out of the Realm 
of England by licence, not withour licence, without ſpecial licence of the King 
himſelf to provide or Purchaſe for himſclt a Benefice of Holy Church, with 
cure or without cure in the ſaid Realm, and it any do and by vertue of ſuch 
Proviſion accept by himſelt,or by any other,any Benefice of the ſame Realm, 
thot from that time the ſame Proviſor ſha!l be our of the Kings Protection 
and the ſame Benefice void, fo that it ſhall be Jawiulto the Patron of the ſame 
Benefice as well Spiritual as Temporal to preſent to the ſame an able Clarke 
at his pleaſure. 

9 Moreover in Ano 16 R. 2.ca: 5. it is Ordained by Parliament at the 
Prayer ofthe Commons, that it any Purchaſeor Purſue, or cguſe to be Pur- 
chaſed and Purſued inthe Court of Rome orelſewhere, any ſuch Tranſlations 
Proceſles, and Sentences. of Excommunication, Bulls, Inſtruments, or any 0s 
ther thing. which touch the King againſt Him, His Crown and Regality, or 
His Realm , and they which bring within the Realm, or them receive , or 
make thereot Notification, or any other execution within the fame Reaim, 
or witno.lt, that they, their Notaries , Procurators, Maintainors, Abbettors, 
Fautors, and Counſellors ſhall be par out of the Kings ProteRion, and their 
Lan''s and Tenements , Goods and Chatte!s Forteit to the King , and that 


* rhey be atrached by their Bodycs , it they nay be tound, and brought be- 


fore the King and his Counce!, there to an{werto the caſes atorcſaid, or that 


Pro- 
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Proces be made againſt them by premunire facias, in manner as It iSOrdained Prenmnire. 
in other Statutes of Proviſors and others, which do ſue in any other Court /9*** 
in derovation of the regality of our Soveraign Lord the King. 
10 /r Anno 2. {Z: 4. ca: 4. it isordained thatas well they of the Order (of But. 
Ciflcaux) as all other: Religious or Seculars of what Eſtate ſoever that they 
be, which do put any of the Popes Bulls 1n Execution , ortrom thenceforth 
do purchaſe. other ſuch Bulls of new, or by colour of the ſame Bulls purchaſe p,emume: 
ed, do rake advantage in any manner, Proces tha!l be made againſt them,and facar. 
every of them by garniſhment of two months by Writ of pre nunire facias, 7 
and if they make default or be attainted, rhen tacy ſhall incar the pains and 
Forfeitures contained in the Statute of Proviſors made z2 Anno16. R: 2. 
1t. Ju Anno 7. H: 4. ca: 6. it isordained that no perſon Religious nor ſe- 
cular, of what Eſtate or Condition that he be, by co/our of any Buls contain- 
ing priviledges to be diſcharged of Diſmes, pertaining to Pariſh Churches , 
Prebends, Hoſpitals , or V:icarages, Purcaaled betore the firſt year of King 
Richard tlie ſecond , or after not executed ſhall put in Execution any fac , 
Buls ſo Purchaſed, or any ſuch Buls to be purchaſed in time to come, and if rin 
any ſuch Religio::s or Secular perſon from thencetorth by colour of ſuch Buls, 
do trouble any perſons of holy Church, Prebendaries, keepers of Hoſpitals , 
or Vicars, ſo that they cannot take nor enjoy the Diſmes due or appertain- "0 . 
ing to them of their ſaid Benefices , that then ſuch diſturber ſhall incur like ** 
proceſs and pain, as 15 ordained by the Statute made againſt them of the . 
order of Cifteaux in the fecond year of the Raign of King Henrythe fourth. 7 
12. Anno 32. H: 0. 10 Treland it is Ordained and Eſtabliſhed that all the aig _ 
Aqs, Ordinances and Statutes made againſt proviſors as well in Englandas ; 
in /rel/and, be had and kept 1n force within this Land of 7reland, and aiſo if 
any proviſor or proviſors do henceforwad ſue any proviſion upon any man 
Beneficed inthis Land of /reland. and becauſe of the proviſion, do enter into 
any Benefice or Benefices of the Church, and do take any goods or Chattels 
from any Beneficer ofthe Church againſt whom any ſuch proviſions are ſued, 
that then the party grieved may recover treble damages, and he that taketh 
ſuch goods, and thereof is convicted thall pay 20. 1. the half to the King,and 
halt to him that will ſue. 7- Fd. 4. Ca. 25 
13 Amo 7. Fd, 4. it is Ordained and EnaQed that Whatſoever manner #* {4lend- 
man of holy Church purchate any manner of Dignity , Parſonage or Vica- 
rage, by Buls of the Popeto hold in Commend:m, and the ſaid Buls,Dignities, 
Parſonages , or Vicarages accept, that they ſhall be out of the ProteC&tion 
of the King and forteit the value of the ſaid Benefices during his life natu- 
ral, notwithſtanding whatſoever his Benefice be, Dignity, or Parſonage, or 
Vicarage,and ſha'lincur in all penairies of the Statutes or ordinances made a- 
gainſt provitors of Benefices ; and that no pardon or Licence of the King 
made or to be made be availeable but voide, it it be not by A&t of Parlia- 
ment,and it any Manner man of the Church occupy now, or hereafter do oc- 
cupy any perionage, or Vicarage'by way of commendum iy the Buls Apo- 
ſtolique, 1t it be of his own collation, that he ſhall make Collation thereof 
within fix montl:s, and 1t he do not that then the Dean and Chapter of the 
Diocels, in which Dioceis the Benefice 1s, ſhall make Collation of the ſaid 
Benefice within f1x moneths rhen next enſfucing, iand if the ſaid Dean and 
Chapter be negligent and makeno. Collation of the ſaid Benefice within fix 
moneths as betore 1s {a:d,that then it ſhall belawtul to the King to preſent to 
the ſaid Beneltce tor that time,and as often as the caſes require,as is afore ſaid. 
14 Anno to. /1.7.it is Enacted and Eſtabliſhed that all manner of Eſtatutes 
asweil made within the Realm of Erz/and as within this Land of [reland a- 
gainſt provitors Ly the Authority of thisprefeat Parliament be Authoriſed, 
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approved and confirmed, and be deemed good and effectual in the Law, and 
alſo by the authority aforeſaid, that all and every of the Statutes made a. 
gainſt Proviſors be from hencetorthduely and ſtraightly executed in all 
points within the ſaid Land , according to the effect of the ſame, and the 
Kings Juſtices, and Commiſſioners of the ſaid Land diligently enquire at 
their Seſſions, and all other times requiſit and behovetul, of all and every 
manner of perſon or perſons that hereafter offend the ſaid Statutes, or any 
of them, and every of the ſaid perſons ſo found detective or treſpaſſing in 
any of the ſaid Statutes , from henceforth be qduely corrected and puniſhed 
in examp'e of all other intimeto come,according to the tenor and purport 
of the Statutes made againſt proviſors. 

15. Anno 28, H: 8, ca: 5. Amongſt other things it is Ordained and EnaQed 
by authority of Parliament , that no perſon or perſons, Subjefts or reſiants ' 
of this Land ſhall Purſue, Commence, Uſe,or Execute any manner of Provo. 
cations, Appeales,or other Proceſles to or from the Biſhop of Rowe, or from 
the Sec of Rome, or to or from any other that claim authority . by reaſon of 
the ſame for any manner of caſe, grief, or cauſe of what nature ſoever ir be, 
upon the pain that the Offenders their Ayders, Counſellors, and Abettors, 
contrary to this ACt ſhall-incur and run into ſuch paines , forteitures; and 
penalties as be ſpecified and Contained in the Act of proviſion and pramu- 
ire, made in the Realm of England in the ſixteenth year of the Raign of 
King Richard the ſecond , ſome time King of England and Lord of Ireland, 
againſt ſuch as procure to the Court of Rome, or elſewhere to the derogati- 
on, or contrary to the Prerogativeor juriſdiction of the faid Crown of Exg- 
land, and that no manner of perſon, ſubject or reſiant within this Land ſhall 
attempt , procure, or obtain, any manner of Proceſs of what kind or nature 
ſoever it be, to or from the ſame Biſhop of Rome, or Court of Rome, or See 
Apoſtolique, or from any other, having authority by the ſame, to theler or 
interruption of this AQ, or any thing therein contained, nor in any wiſe 
obey or execute within this Land ſuch manner of Proceſs, upon like pains 
and forfeitures as been above rehearſed. 

16 Anno Eliz. ca. 1. It is amongſt other things Ordained and Enacted 
that if any perſon or perſons dwelling or inhabiting within this Realm, of 
what Eſtate, Dignity or Degree ſoever he or they be, ſhall by Writing, Print- 
ing, Teaching,Preaching, expreſs words, deedsor AC, Advifedly, Malitiouſly 
and direQly Afﬀfirm, Ho!d, ſtand with,Set forth, Maintain and detend the Au- 
thority, Preheminence, Power or Jurisdiction, Spiritnal or Eccleſiaſtical of 
any Foraign Prince, Prelate, Perſon, State or Potentate whatſoever, hereto- 
fore Claimed, Uſed or Uſurped within this Realm, or ſhall Adviſedly, Maliti- 
ouſly and direly put in ure or execute any thing for the extolling and ad- 
vancement, ſetting forth, Maintenance or detence of any ſuch preterided or 
uſurped Jurisdiction, Power, Preheminence or Authority, or any part thereof; 
That then every ſuch perſon and perſons ſo doing andOfftending, their Abbet- 
tors, Aiders. Procurers , and Counſellors, being: thereof lawtul y convicted 
and attainted according to the due order and courſe of the Common Laws of 
this Realm, for his or their firſt Offence ſhall forfeit and loſe all his and their 
goods and chattels as well real as perſonal, and it any ſuch perſon ſo convicted 
Or attainted ſhall not have or be worth of his own proper goods and chattles. 
to the value of twenty pounds at the time ot ſuch luis conviction or attainder, 
that then every ſuch perſon fo convicted and attainted over and beſides the 
forfeiture of all his ſaid goods and chattels ſhall have and ſuffer Impriſonment 
by the ſpace of one whole year without Bail or Mainpriſe, and that alſo all and 
every the Benefices,Prebends,and other Fecleftaſtical promotions and dignities 
whatſoever of every Spiritual perſon ſo Offending and being attainted, ſhall 
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immediately after ſuch attainder be utterly void toall intents and purpoſes, as 
though the incumbent thereof were dead, and that the Patron and Donor of 
every ſuch Benefice, Prebend, Spiritual Promotion and Dignity , ſhall and 
may lawfully preſent to the ſame,or give the ſame in ſuch manner and form 
as if the ſaid incumbent were dead; and if any ſuch offender or offenders at- 
ter ſuch conviction or attainder do Eftſoons Commit or do the faid offences, 
or any of them in manner and Form aforeſaid, and be thereof duly convicted 
and attainted,as is aforeſaid;And then every ſuch Offender or Offenders ſhall 
for the ſame ſecond offence incur into the Dangers,Penalties,and Forfeitures, 
Ordain&#d and Provided by the Statute of Proviſion and Pramunire made 
within the Realm of Frg/and in the ſixteenth year of the Raign of King 
Richard the ſecond ; Provided always that no manner of perſon or perſons 
ſhall be moleſted or Impeached for any ofthe offences aforeſaid, committed 
or perpetrated only by Preaching , Teaching or words unleſs he or they be 
thereof Lawfully Indicted within the ſpace of one half year next aſter hisor 
their Offences ſo committed, and in cafe any perſon or perſons ſhall fortune 
to be Impriſoned for any of the ſaid Offences committed, by Preaching, 
Teaching or words onely,and be not thereof [ndicted within the ſpace of one 
half year next after his ortheir ſuch Offenceſo committed and done,that then 
the ſaid perſon ſo Impriſoned, ſhall be ſer at liberty and be no longer detain- 
ed Priſoner for any ſuch cauſe or offence;Provided alwayes and be it Enated 
by the authority aforeſaid, that this Act or any thing therein contained, ſhall 
not in any wiſe extend to repeal any clauſe,matrer or ſentence contained or 
ſpecified in an Act of Repeal made in chethird and fourth years of the Raigns 
of King Philip and Queen Mary, as doth in any wiſe touch or concern any 
matter in caſe of premunire,or doth make or Ordain*any matter or cauſe to be 
within the caſe of premunire, but that the ſame for ſo much onely as touch- 
eth and concerneth any caſe or matter of premunire,ſhall ſtand and remain in 
full force and effett;as the ſame was Lefore the making of this A@ any thing 
herein contained to the contrary in any wiſe notwithſtanding. And it it thall 
happen that any Peer ofthis Realm ſhall fortune to be Indifted of and for any 
oftence that is revived or made pramunireor Treaſon by this AR, that then 
the ſame Peer or Peers fo being Indicted, ſhall be put to anſwer to every fuch 
Indictment before ſuch Peer of this Realm, of Ez/i/h Blood, as by the Lord 
Deputy or Governours of this Realm ſhall be by Commiſſton appointed under 
the Great Seal, and to have his and their Tryal by his and their Peers, and 
to receive and have ſuch like judgement upon the ſame Tryal of his or their 
Peers,or making open confeſſion of the fame Offence or Offences, as in other 
caſes of Treaſon and premunire hath been uſed. And it is further FnaQted 
that no perſon or perſons ſhall be Indited or Arraigned for any the Offences 
made, Ordained, revived and adjudged by the ſaid AR, unleffe there be two 
ſufficient Witneſſes or more, to teſtific and declare the faid Offences whereof 
he ſhould be Indicted and Arraigned, and that the ſaid Witaefſes, or ſo many 
of them as ſhall be living and within this Realm at the timeof Arraignment of 
ſuch perſon ſo Indied, ſhall be brought forth Face ro Face betore the party 
ſoArraigned,and there ſhall Teſtifie and declare what they can ſay againſt the 
party ſo Arraigned if he require the ſame;Provided that if any perſon or per- 
fons ſhall hereafter happen to give any relief, Aid or comfort or in any wile 
be Aiding,helping or comforting tothe perſon or perſons of any that ſhall hap- 
pen to bean Offender in any matter ofcaſe of premunire, or Treaſon, revived 
ormade by this Act, that then ſuch relief, aid, or comtort given, ſhall not be 
judged or taken tobe any Offence unlefle there be two ſufficient Wirnelles at 
the leaſt that can and will openly teſtifie and declare that the perſon or per- 
ſons that ſo gave ſuch reliet;aid, or comfort, had notice and knowledye of 
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{ucir Witence committed and done by the 1a fender at tlic ume ot luch te. 
liek, Aid, or comtort, {o to be given or miniſtred. 
17 And now I have ſet forth the Statutes of prexmire: T will here alfo 
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18 in 44 £: 3. a pramunire was brought againſt divers, ſome as Principals, 


Br. Premuiire. 


= and fome as Accellaris, the Principals made detauit and the Acc: liarics ap. 

_—_ ; pea red and demanded Judgment, it they ſhould Le put to anſwer betore the 

6. Principals were Attainted, and it was adjudged that they ſhoutd anſwer, for 
ina prin «irc all are principats, and there Le no Acceſlaries. | p 

| -»* ata 19 Ifa Man Leaſe his Vicarage for years or Lite paying rent and ſuein 

C the Eccleſiaſtical Court tor the recovery of this rent, he isin caſe of a pramu- 

ire : for the rent reſerved 1s a lay thing, and not Ecclefiaſtical 

9.E. 4. 03. 20 Ina premunire in the Kings Bench the Opinion was that if a Clark 

*>634mhe ſue another Man in czria Romana,tor a thing Spiritual, where he may have 
remedic within this Rea/m in the, Court of the Ordinary, that he is incaſe of 
4l praemunire, quia trahbit in placitum extra regnum- 

5-E- 40.6. 21 Note that the words of the Statute are ix curia Romana wel alib*, which 
is intended in Curia Fpiſcopt, and therefore ifa Man be Excommunicate or 
proſecuted in the Spiritual Courttor a thing which appertains to the Common 
Law, he that proſecuteth ſuch ſuit is in caſe of a premnire. 

Br. Premumire. 22 A Prohibition lieth otten where a pr@munire |\ cth rot, as of Tithes of 

16 great Trees, or for Tithes of the ſeventh part a Prohibition !yerh, and not a 
premunire, for the nature of the Action belongeth to the Spiritual Court, but 
not the cauſe in this Form, but where it is of a Lay thing or of a thing which 
never appertained to the Spiritual Court, of that a promunire lyerh as of 
Debt, againſt Executors upon a ſimple contra&t, or pro /e{rone fidei, upon a pro- 
miſe to pay ten pounds by ſuch a day, Pod. & Student. lib. 2. ca. 24. 

2-R. 3-10. 17- 23 If Exccutorsſue for the goods of their Teſtator in the Spiritual Court, 

Br. Pramm:re. . : 4p 4 ok . 

_ they arein caſeof a premunire, for in 34 7.8. Richard Farmer wasattainted 
in a premunire, and forfeited his Fee-fimple Land tor ever, for ſucing for the 
goods of his Teſlator in the Spiritual Court. 

bp ACSLes. 24 1 here be ſome Opinions in 8 af. that a Benefice Donative by the Pa- 

tron one!y isa Lay thing, and the Biſhop thall not viſitnor deprive, and there- 
fore if he medle with it in that kind, he 1s in the caſe of a preinunzre, andin 
that caſe was Bar/oe Biſhop of Bath in the time of King Fdward the fixth, and 
was conſtrained to obtain a Pardon , becauſe he had deprived the Dean of 

Wells which was a Donative by the Kings Letters Patents. 

25 I have been more large in this Title, becauſe many Men of great quality 
and good underſtanding in /reland are very confident that the Papal Jurisdictt- 
on never received any check or appoſition in Enz/and, or Treland before the 
time of King Henry the Eight, and therefore to make it to appear to all Men 
that will but open their Eyes to ſee the truth, I have ſet down the ſaid Ancient 
Stat.and Book-caſes, whereby 1t plainely appeareth that in the very height of 
Popery,when Prince and people, Laity and Clergy were of the Popes Religion, 
yet in all ages of thoſe very times the Papal Juriſdiction was mainly opp ofed 
and utterly rejected, and great and grievous penalties, v/z. loſe of Lands and 
Goods and perpetual Impriſonment was inflicted upon all ſuch as ſhou!d up- 
ho!dor any wiſe maintain that Papal JuriſdiRtion within theſe Kingdoms of 
England and Treland. 
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All the Statutes concerning Purveyors are Repealed in England, fince the 
Kings Reſtauration. C H A P. LX. 


I. Or the Reformation of abuſes and oppreſſi»ns committed by Pur- 
veyors, diverſe, good Lawes and Statutes haye been made :n / ng- "NRNIR 
_ . . » : PY . FE. 1 .articuli 
land: which are of Forcein /re/and and becauſe that the Juſtices of Peace ——__ ouapapy 


are cnabled to put many of thoſe Statutes in k.xecution in partor in the whole, Wirhour War- 
I ſhall here expreſs rtheeffect of ſo many ot themas I conceive the Juſtices of 79+ 
/ 


Peace have to do withal , which are theſe tollowing, viz : the Statute 


of 28. Ed: 1. articul. {per cart. cap: 2. It 1s enacted amongſt other things , 
that if any make takings without Warrant , and carry them away againſt 
the will of tize owner , he ſhall be immediately arreſted by the 'Lown 
where the taking was made, and ſhall be ſent to the next Gaole;and if he 
be attainted thereupon,lit thall be done of him as of a Thief, if the quantity 
of the goods will warrant its 

2. Allo it is Enacted in Anno 5. E: 3. ec: 2. that the takings and Purvey- Fny. 
ances tor the Houles of the King, the Queen, and their Children be made 
by praiſments to be made by the Conſtab'es and other diſcreet men of the 
Townes, (where there ſhall be ſuch takings and Purveyances, )thereto ſworn, contate. 
and without menace, as in the Statutes of 28. E: 1. aforeſaid. and 4. E. 3. 
ca. }+ is contained, and that betwixt the Purveyors, and them whoſe goods 
ſhall be taken,there be in the preſence of the Conſtables and Praiſers,  allys 
made and ſealed with the Purevyors ſeales,by which Tallys, fatis/a&tion ſhall 
be made to them, trom whom ſuch goods thall be taken, and if any taker, or 
Purveyor for the ſaid houſes, do take in any other manner, he ſhall be incon- Af. 
tinently arreſted by the Town where ſuch taking was made, and brought to ,,,,; 
the next Gaol, and it he be thereof attainted it ſhall be done of him as of a Foy. 
Thief, if the quantity of the goods the ſame , require. 5. E: 3. cap: 2. 

3. The Purveyances which ſhall bemade for the Kings zouſes and the 14E-:.ca-)9 
Queens, where they do abide and paſs through the Countrey, ſhall be made 
by Warrant, and power. given to them, which ſhall make the Purveyances , #974 
in which thall be expreliely contained, that they ſhall take nor buy nothing, 
un'eſs it be by promiſe made betwixt the buyer and the ſ-ller , and by the a- 
greement of rhe ſellers, and if any will any thing take by colour of his Com- 
miſſion again.t tais Orilinance, none ſhall b2 bound to obey him no more 
thenit he had no Commillion, and of that which ſhall be fo bought and Pur- 
veyed,” payment ſhall be made to the ſelier betore that the King pals out of 
the vierg, and of great Purveyances to be made as of fleſh, filh and other vi- Paymerr. 
Quals, tor the Kings Wars, and for to vi&tual Caitles, and Townes of Scot- j.5* 
land and Evgland, and other places, certain Merchants and other good 
people thall be depated by the Treafurer to make the ſaid Purveyances with- Merchants 
out Commultions, and without the Kings or others power, f» that the 
people nor none of them b2 par to ſel any thing againſt their will, 2nd that no Teawrer- 
Commultion b: made to tite keepers of the Kings horſes, bur be it onely com- —— 
manded to the Sheriff, that he make Purveyance bv him and by his of the 
Ifaes of his Bailiwick, and the number of the Horſes, for which he ſhall 
make ſuch Purveyance,ſhall becontained in the faid commandment,and thar St: 
no Purveyance be mace over this number, ſaving that the chief keeper have 
an Hackney, and rhat he take good heed, thatthe Countrey be not charged 
of more then ſhall keep the horſes, but for every horſe a: boy, without 
bringing women,p2ges , or dogs with them, and if more be found abidins 
n the charge of the Country, they ſhall be brought to the priſon , there to 
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remain till the King hath ſent his will; and inthe ſame manner beit com. 
manded to the Sheriffs that they make their purveyances tor the Kings dogs 
of the iſlues of their Bailiwicks where they dwell, and that ſuch purveyances 
be made by none other , but by the Sheriffs, and be it contained in his com- 
mandments the number of the Dogs , for which he ſhall make purveyance 
over which number no purveyance ſhall be made, ſo that they live of their 
certain, withour charging the Country, andifany find himſelf greived againſt 
this Ordinance, he ſhall have his recovery againſt the Sheriffs of ſuch grie. 
vances done to him. Anno 14 £.. cap. 19. : 

4 Alſo by another Statute made in 4»»o 25 E.3.ca.r.it is Ordained thatſor af- 
much as outragious damage hath been done to the people by the purveyorsof 
Victuals for the houſes of the King, theQueen,and their Childreo,it is,&c.thar 
the takers of Corn for the ſaid houtes, ſhall take the ſame by meaſure ſtriked, 
according as is uſed throughout the Land, and that ſuch Corn, Hay, Litture , 
Beſtail and other Victua's and things which ſhall be taken for the ſaid Houſes, 
ſhall ,be praiſed by the very value , by the Conſtable and other good people 
of the Town where ſuch taking ſhall be made, without that the Praiſers by 
menaces or dures ſhall be driven to ſet any other price then their Oath will , 
and asit commonly runneth in the next Markets, and that betwixt the Pur- 
veyors and them whoſe goods ſhall be taken, in the preſence of the Con- 
ſtables and praiſers, Tallys bee made incontinently, without that the people 
whoſe the goods thall be , be drawn or travelled elſewhere, and the ſame 
Tallys be ſealed with ſeales of the takers of the things fo taken , by which 
Tallys ſatisfa&tion ſhall be madeto them, whoſe goods ſhall be ſo taken, and 
if any Purveyor or taker for the ſaid houſes do in any other manner , he 
ſhall be immediately arreſted by the Town where the taking ſhall be made, 
and brought to the next Gaol, and if he be thereof attainted, it ſhall bedon 
of him as of a Thief if the quantity of the goods the ſame require, according 
as ina Statute made in the time ofthe ſaid King in the fifth year of his Raign, 
and in another made in the time of the ſaid Kings Grandfather upon ſuch 
takingsis contained at the full, and from thenceforth in the Commiſſions of 
ſuch takers and Purveyors the intent and pain limitted in this Statute ſhall te 
contained, and that no Commiſſion be made but only under the Kings great 
Seal, or privy Seal, nor no man be bound to obey any ſuch Commiſſions , 
inother manner then is aforeſaid, and that the ſame Statutes take place in 
all points againſt every taker and Purveyor of every manner of Victual in 
every partot the Realm of what condition ſoever he be. Anno 25. Ed. 3. cap.1. 

5 And likewiſe by another Statute made 7» Anno 25. E. 3.ca.15. 1t is Ordain- 
ed that foraſmuch as the takers and buyers ot the Kings takings do take ſheep, 
between Eaſter and Saint John Baptiſt with their Woo!ls,and praiſe the ſame 
at a ſmall price, and after ſend them to their own houſes and cauſe them to 
be ſhorn to their own profits, no ſuch Taker, Purveyor,nor buyer ſhall rake 
any ſheep before the time of ſhearing, but onely ſo many as may reaſonably 
ſuffice till the time of ſhearing, and after that time they ſhall rake as many 
ſheep ſhorn, (and none other ) as may reaſonably ſuſhce them for the time 
to come,and it any Taker, Purveyor or buyer of the Realm do againſt the 
ſame, and be thereof attainted at the ſuit of the King , or of the party, it 
ſhall be done of him asof a Thief or a Robber,and the pain ſhall be contain- 
ed in every Commiſſion of ſuch purveyors 25. EF. 3. cap. 15. 

6. By another ſtatute madein 34.E. 3.ca:3. it is Enacted that of Purveyances 
made tothe uſe of theQu1een, & the Prince,of poultry and of other ſmall things, 
payment ſhall be made 1n hand upon the taking, and of the other great Pur- 
vances, within the moneth or ſix weeks in the Countries where they ſhall be 
taken ,and that the number of ſuch Purveyors be abridged in as much ag 
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conveniently may be, tor the aid and quierneſs of the common peop!e. Anno 
24 Ed: 3. ca: } 
Likewiſe in A» 36 E: 3. upon grievous complaint againſt purveyors, 5.x... z, 
the King of his own will, without motion hath oraained that trom thencetorth ” 
no man of his Realm ſhall have any taking, but only himſelf and che Queen 
his companion, and moreover it is Ordained and Eſtabliſhed that upon 1uch 
Purveyances from thenceforth zo be made for the houſes of the King and of 
the Queen, ready payment {hall be made in hand, that is to fay at the price Ready P-y 
a5 ſuch Victuals be fold commonly in the Markets thereabout, and that the "** 
heynous name of Purveyor be changed and named buyer , and if the buyer 
cannot well agree with the ſeller for that that he ſhall need, then the takings 
which ſhall be made for the ſaid houſes, ſhall be made by the view, Teſtt- 
mony, and appraiſement of the Lords or their Bailiffs, Conſtables, and four 
good Men of every Town, and thar by Indenture to be made betwixt the 
buyers andthe ſaid Lords, or Bailifts, Conſtables, and tour Men containing 
the quantity of their taking, and of the price, and of what perfons, and that 7:&nal:. 
the Praiſments be made in conveneable and eafie manner without dures,com- + —x 4 
pulſion, menace, or other villainy, and that the takings and buyings be made Canf=-:. 
in ſuch places where greateſt plenty is, and that ina conveneable time, and that F” toxnemen. 
no more be taken then ſhall be needful in the ſeaſon tor the faid two houſes, 
and that the number of the buyers be miniſhed in as much as well may, and 
that,ſich be buyers, which be calfcient toanſwer to the King and his people, 
and that none ot them have Deputy,and that the Commiſſions be Sealed with 
the great Seal and every half year returned in the Chancery, and other newly Ci 
made,and that inthe ſaid Commiſſions be comprited all the matter and man- R_- | 
ner of their takings and buyings, and then all the former Commiſſions of pur- 
veyors be wholly repealed,and that no Man be bound to obey the buyers of 
other Lords againſt their agreement and will, nor to the buyers of the ſaid 
houſes, unleſs they make ready payment in hand, as before is ſaid, and that zu, paid: 
no Man be put in contempt becauſe of diſobedience made in this behalf, and 
taat the takings of all manner of Corn, and Mault, for the ſaid two houſes be 
meaſured by meaſure, according to the Standard ſtricken, and not by heap, ©" Mw 
and jor the carriages of the ſaid Corn and Mault, and for all manner of takings _ 
and buyings to be made for the ſaid two houſes ready payment to be made in 
hand io the ſame manner, as for the takings and buyings aforeſaid, and that $9 29mm: 
there be no more carriage taken then needeth and ſhall be neceſfary in this be- 
half, and ifany buyer atter the new Commiſſions made,make any takings or 
buyings, or takings of carriage in other manner then is compriſed in his ſaid Life and 
Commiſlion he ſhall have puniſhment of life and of member, as in other Sta- 
tute 15 Ordained of purveyors, Anno 36 Ed: 3. ca. 2. { 

$ No buyers of Victuals, nor takers of carriages, take nor receive of any ;..,,.;,, 
one or other any giſt er other good turn, for ſparings to be made, nor ſhall Reward. : 
not charge, nor grieve any Man by occafion of ſuch takings, buying and ſuch 
carriages, for hatred, envy, evilwill, or procurement, and ifhe do and be there- Mc 
of attainted at the ſuit of the party,he ſhall yield to the party his treble dam- 
age, and ſhall have impriſonment of two years, and alſo be ranſomed at the 
Kings will, and after torſwear the Court, and if the party will not fue, he that z9ri/ 
will ſue for the King, ſhall havethe third peny of that that ſhall be recovered 
for his labour, and nevertheleſs the buyer and taker ſhall have the pain as be- 
fore is ſaid in the ſame Article ſaper cart: And that every buyer upon his aC- mer. 
count ſhall declare and divide ſeverally all the takings and buyings of every 
County, Town, Village, and perfon, -Awno 36 Fd. 3. cap: 3. 

9 No Man of the ſaid two houſes ( viz. the Kings Houſe and the Queens \.... .. 
Houſe ) hold more horſes in the livery, where theſe houſes ſhall be, then is _— x 
Ordained by the Statute of the Kings Houſe, and if any do otherwiſe, then of 
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the Horſes found over the number itmited to him by the Statute it ſha!l | 
done as the ſaid Statute will, and that no Man of the faid two houſes of wh 
Eſtate or condition, that he be, have purveyor or toregocr, to make any py 
veyance or takings, but that they or their people buy that, that them needet 
of them that will ſel! the ſame of their good agreement and pay readily | 
hand, according as they may agree with the ſellers, and if they do otherwiſ, 
ſuch puniſhment ſhall be made upon them as afore is ſaid of buyers, and th; 
Hunters, Faulconers, Sergeants at Arms, and all other which be at wages 0 
pertaining to theſaid two houſes, ſhall have the ſame penance it they do a 
g4inſt the ſame, Anno 36. E.3 ca.g, | 
10 /tem,that no Lord nornone other of the ſaid Realm of what eſtate © 
condition ſoever he be, except the King and the Queen ſhall make any taking 
by him or any of his ſervants in any manner-of his Victuals, but ſhall byy 
Viftuals. that which they ſhall need, of ſuchas will ſell theſame of their good will, and 
Reaay pojment. for the fame {liall make ready payment m hand, according as they may agree 
"P with the ſeiler, and if the people of Lords, or of other do in other manner, 
on mom andthcreof be attainted, there ſhall be done of them ſuch puniſhment of 
lite and member, as is ordained of buyers, Anno 36 Ed. 3. ca. 6. 
7-R.:.c.38. 1x The Statutes of purveyors made before this time be firm'y holden and 
kept and put in due execution joyning to the ſame, that if the ſervants of o- 


Serwant. ther Lords and Ladies, which be not compriſed in the ſaid Statutes,do from 
j thenceforth take within any part of this Realm Victuals or carriages, to the 
_ uſe of their Lords and Ladies, otherwiſe then they theretore may agree with 


age, | 
£97*8®' the owners and ſellers of the tame; by payment thereof to be made readily 
in hand, that the ſame ſervants ihall incur the pain compriſed in the faid Sta- 
tutes of purveyors, and nevertheleſſe the party indamaged by ſuch ſervants, 

if he will may have his ſuite at the Common Law, Anno 7 R: 2. cap: 8. 
12 In the 2o year of #7.6.it is ordained that the Statutes before time made 
29. H. 6.ca.s. Of Purveyors and buyers , ſhall be holden and kepr, and pur 1n due executi- 
on, andin caſe that any Purveyor , buyer, or taker will rake and make Pur- 
vey ance, or buy any thing to the value of 4o.s. or under, of any perſon, 
4-5 ready and makenot ready.payment in hand , that then it ſhall be lawful to every 
+56 of the Kings liege people, to retain their goods and Chattels, and to refit 
Reſt. ſuch Purveyorsand buyers, and in no manner wiſe ſuffer them to make any 
ſuch Purveyances,buyings,or takings,and for the Peace better to be kept , 
that every Conſtable, Tithingman,or chief pledg of every Town or Hamlet, 
where ſuch Purveyancesor takings ſhall bemade,ſhall be aiding or aſſiſting to 
the owner or ſeller of ſuch things to be againſt the form of this ordinance, to 
make reſiſtance in the form aforeſaid,in caſe that ſuchConſtables,Tithingman, 
or chict Pledg be required that to do,upon pain to yie'd to theparty ſo gric- 
ved the value ofthe things fo taken with his double damages, and that none 
ot the Kings leige people be put to loſs or damage by the King or any officer 
for fuch refilance, and that none of the Kings officers thall do to be arreſt- 
ei, vexed or impleaded in the Court of the Marſhalſey or elſewhere ; any of 
the Kings leige peoplefor ſuch with-holding or not ſuffering to be don up- 
on pain to loſe twenty Pounds, the one Moity of that to the King, and the 
"i other Moiety to him which will in ſuch caſes ſue, and that the Juſtices of Peace 
Mair y. in every County ſhall have power by authority of this Ordinance to enquire , 
hear, and determine, as well at the ſuit of the King as of him that will ſuc , 
Juftice of Peaca Of any thing done againſtthis Ordinance and thereof to make due puniſhment 
Ojer. and Ter. and execution , and to awarddamages to the party plaintiff, when any De- 
tendant is thereof duly conviet,and that in every Attion to be taken upon this 
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of the King, and in ſuch Actions to be taken , Proccs thall 3e mace, as In a 3 a 
Writ of Treſpaſs don againſt the Peace, and that in every ommilton of Pur- (29h, 
veyors, takers, or buyers, to be mace ths Orginazce matt Le contained 
and expreſſed , and moreover that this Ordinance among, orice Statutes of Sheff 
Purveyors , buyers, or takers, before tins time maue, inat Te lent tO tne 
Sheriffes ot every County to proclaim and &civer tic {aid Statutes and Or- 

dinances , in the manner .and torm contained 1N tte Stats te of Purveyors 

and buyers, made in the firſt year of the Raigno! the ſud King 7.6. And 
moreover the King will and commandeth tliat tie Statute made tne ſix and 

thirticth of King Edward late King of Enland alter the Conqueſt rouclitig 
Purveyors of other perſons thenot the King, tail be put in due execution , 

Anno 20. #1. 6. cap. 5. ; : : | 

12. In Anno.23. 1. 6. ca. 2» tis Ordained that the ſaid Statutes of Anno z+.H-6. ca. 
36. F. 3. from thenceforth ſhall be duely kept and put in due execution, and 
morcover that every Purveyor, and buyer , belore that he ſhall have any —_ 
Commiſſion ſhall be ſworn in the Chancery, that he fhall take nething of "7 
the people contrary to the ſaid Ordinances, and moreover tor almuch as the 
poor people be not of power,nor dare make reliltance againll the Purveyors 
and buyers , nor ſucthem by the Law,though that they do contrary to the "A 
ſaid Statutes, It is ordained by the ſame authority that the pratſers, and © 
alſo all the Town and Towns adjoyning, it need be, {hall be bound to do Ref 
their devour and power to reſiſt the buyers and Purveyors doing contrary 
to the ſaidStatutes,and as much as in them isto execute the ſaid Statutes upon 
the ſaid Purveyors, if they be required, and that he wich 1s grieved of his 45 of der. 
goods taken contrary to the ſaid Statutes and Ordinances, may chuſe to have 
eitheran Action of debt againſt the ſad praiſers, Town, or Townes, and c- 
very of them which do not their devoir in reſiſtance of the ſaid Purveyors, , rae. 
or buyers, in the forme aforeſaid, when they ſhall be required or elſe a- 3. Damage:. 
gainſt the ſaid Purveyors, or buyers and every of them. to recover the tre- 
ble value of his goods ſo taken , and moreover his treble coſts and damages, 
and if any Purveyor or other the Kings Officers do trouble or vex any ot the 
Kings liege people in the Marſhalſey or elſewhere, by any evil ſuggeſtion or »,; 
cauſe fained,umagined,or coloured upon them, becauſe of the execution of the _ 
ſaid Ordinances, he ſhall incur the pain of Twenty pound, to be paid to the * oy of dcbe, 
party grieved over his damages and coſts in that behalt ſuſtained, and that Cru, 
hethereupon ſhall have a Writ of debt ; and that every itſue triable in this 
ation ſhall be triedin the County where the taking of the ſaid goods was 
made, and that the Defendants in the ſaid cauſes ſhall not be admitted to g.,,.,,. if 
wage their Law,and ſhall beput to anſwer without forcing, and no efloyn Carer. 
aide of the King nor proteCtion ſhall be to them allowed , and rhat the Ser- 
geant of the Catery fhall fatisfie all the damages, debts and executions which 
ſhall be recovercd againſt every Purveyor and buyer,underneath himin all the $.;,. prac. 
caſes atorclaid, in caſe that the Purveyor or buyer be not ſufficient to ſatisfie, J»/.of Peace. 
and the party complainant ſhall have acre faczas to have execution againſt 
the ſaid Sergeants in the caſe,and that theſe Statutes and Ordinances ſhall be 
ſent to the Juſtices: of the Peace in every County to proclaim them every 
year, and thereot to inform the people. Anno 23. Hen. b. cap. 2. 

14 If any buyer or other Officer of any Lord or perſon, of what eſtate, | 
degree, or condition thar he be, preſume upon him to take, or otherwiſe do Z”* —— 
take any victuals, Corn, or Hay, carriages, or any cther thing whatſoever,of Canoge. 
any of theKings liege people, in any wife againſt their will without laws 
ful bargain betwixt the ſaid buyers, or Officers, and the faid liege people 
thereot to be made, to the uſe of the ſaid Lords for their houſes, but all onely 
for the King and the Queen and their houſes, that then if notice or requeſt 
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Mayer. be made to the Mayor, Sheriff, Bailiff, Conſtable, Officers, or other of the 
ee 5 Kings Miniſters of Cities and Boroughs or other Counties or places, where 
Conf ulle, ſuch taking ſhall happen to be, that the ſaid Mayor, Sheriff, Conſtal.ie, Ofti- 


cer, and Miniſter, to whom ſuch notice or requeſt thall be made, by and by 
Arreſts. ſhall take and Arrelt all ſuch buyers and Officers ſo doing or Oftending, and 
NT them ſhall ſend to the Kings next Priſon,there to remainand not to be !letto 

919% Bai! nor Mainpriſe till the time that they have reſtored a:1 the ſaid vials, 
carraiges, and other things ſo taken, or the very value of the ſame, and if the 


Aſryor, - - ; ; 29" : 
Sheriff, ſaid Mayor, Sheriffs, Bailifis, Conſtables and Officers aforeſaid, do contrary 
= & to this, that then they ſhall torfeit rwenty pouna, whereot the King ſhall have 


_ _ the half, and the party from whom ſuch things be taken the other half, if he 
Moirie, will ſue, by an Action of debt,in the which the Defendant ſhall not do his Law, 
4tion of debt, nd if he will not ſue, whoſoever will ſue for the King and himſelfe, ſhall have 
the ſuit to recover to himſelf the one half thereof, and the King the other half, 
andif any of the ſaid buyers other then of the King and the Queen, be duely 


Covi. convidt of ſuch unjawful taking ( asafore is recited ) atthe ſuit of fuch parties 
- Pals as ſhal be againſt them in this behalf, that then they ſhall yield ro the party 
2. Coſts, which ſo ſueth the treblc value of the victuals or other thing ſotaken, and the 
__ double coſts of their ſuits, and for the ſaid treſpailes to make fine and ranſom 


to the King, and that in all ſuch ACtions or ſuits aforeſaid, the Kings proteRti- 
on ſhall not Le allowed nor availeable tor the Defendant; Provided a'ways,that 
by this A the puniſhment -ordained againſt the Kings purveyors inno wiſe 
ſhall be reſtrained, Anno 23 ZZ, 6. ca. 14. 

i5. And laſtly by a Statute made in 7re/and in Anno 18, 77.6. It is Ena- 
Qed that from thenceforth no Purveyor, Harbinger, nor Aveyner, be with- 
in the ſaid Land, but that the Juſtice of the ſaid Land of 7reland that then 
was , and the Leiutenants, Juſtices, or Governours that for the time ſhould 
be, ſhould pay or agree with them from whom any goods ſhould be taken 
by their Achators, and if the ſaid Lieutenants, Juitices, or Governours by 
their Achators do not in the-order aforeſaid, it ſhould be lawful to him 
whoſe the goods are to make reſiſtance to ſuch Achators or Officers with- 
out Offence or Impeachment of the King. And it was alſo agreed and Eſta- 
bliſhed that all the Statutes in this behalf made within the Realm of Exg/and 
be holden and kept in all points and put in execution in this Land. 

16, Theſe Statutes I have rehearſed the more at large to the end that it 
may thereby appear what grievous oppreſſions have been committed in 
times paſt by Purveyors, and that every man may underſtand the eaſeand 
benefit which the SubjeQs of 7reland enjoy by the Royal compoſition here- 
totore made and eſtabliſhed and now continued in this Kingdom, 


Riots, Routs and unlawful Aſſemblies. CHAP. LXT. 


an Ny one Juſtice of peace alone may uſe all good meanes to prevent a 
34 Ed. 3,1. Riot or Rout before it be done, and for to ſtay it whilſt it is 1n doing, 
—__ 13. andin the doing may take and Impriſon the Riotters, and .ind them to 
#2” their good behaviour , but being once done and committed, one Juſtice of 
14. H.7, 8, 9, Peace can neither Record the Riot, nor make enquiry thereof, nor afleſs 
any fine, nor award any Proceſs, nor otherwiſe medle to puniſh it, { in the 
nature of a Riot, or Rout) but only as a Treſpaſs againſt the Peace, or up- 

on the Statutes of Northampton, or of Forcible Entries. 
And yet if one Juſtice of Peace ſitting in a judicial place ( as in the Seſſions) 
Cromp: 65. ſhall ſee a Riot, he may command them to be arreſted, and may make a 


Record thereof, and the offendors ſhall be concluded thereby, but ifone 
Tuſtice 
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Juſtice of Peace ſhall ſee a Riot in another place and thail command riew co 
be arreſted , and ſhall make a Record thereot , the Offendors ſhall not be 
concluded thereby , but may travers it. 

If a Juſtice of Peace will commit a man to ward, pretending untruely —— 2, 
that he did a Riot, where he did none, the party may not have an athon , 1.5.50. 
of Treſpaſs upon the caſe againſt him , tor an Action will nor lie againſt 9.E4, 4, 3- 
4 Juſtice or Judge of Record in a thing that he doth as Judge by the 
opinions in 9. H. 6.60. &. 9. E: 4. 3- bur it this be don of mahkce or cor- 
ruption he ſhall be puniſhed tor it in the Starchamber. | 

F. 2. Every Juſtice of Peace ( being of, and in the County, and having Frſcinre. 
notice of any Riot, Rout, or un!awtul aiſembly, )ought to have a care of th- ___ 
execution of the Statute made 13. #7. 4. cap: 7. 2:2. That the Rioters, &c. , y;., ,. 
be arreſted and removed, for it the Statute be not executed by ſome of the Lamb. ; 21. 
Juſtices, the two next Juſtices of Peace ſhall torteit cach of them 100 1. and 
every other Juſtice of Peace within that County in whom there ſhall be 
any default, ſhall be fined in the Starchamber. _ 

And therefore every Juſtice of Peace of the County, hearing of any Riot, ;, x .9, v. 
or of any Intention of a Rior, ( without making any precepr or tarrying for Lamb: 79, 
his fellow Juſtice ) ſhall do well to go himleif, ( it he be able) wich his fer- A +. 
vants or other power of the County, if need be, to the place where ſuch per- © 
ſons be ſoafſemnb'ed, and to ſupprefle them, and all ſuch as he ſhall find Kio- 
touſly aſſembled { andarmed ) to arreſt them , and to force themro put in 
Surety for the Peace, or for their good behaviour, and for refuſing to 
give ſuch Surety, or in default of Surety to Impriſon them ; Alſo he may 
_ away their Weapons and Armour , and Seize and Price them for 
the King. 

S 3 And if the Juſkite of Peace(being come to the place)ſhall not find the Spvaw* . 
Rioters, yet come thither , he may leave his Servants there, to Reſtrain 1+ 7> 7 

#4 [or 4 ——r. Br, Peace 7, 
them 1n their ſaid enterpriſe, or elſe to Arreſt ſuch Offenders when they 
ſhall come, if they ſhall offer to commit any Riot, or to break the Peace. 

Soif the Juſtice be ſick, and ſhall hear of a Riot,he may ſend his ſervants | 
( or other power of the County, if necd be , as it ſeemeth ) to the place to zf p..7% 1® 
repreſs it, or to Arreſt ſuch Offenders, and to bring them before him , to 
find Sureties for the Peace, and all this he may do, and command by word 
of mouth , without any Warrant in writing, and without expeCting the com- 
ing of any his fellow Juſtices,or of the Sheriffor underſheriff, "HS 

Aifo any one Juſtice of Peace ( by the firſt 4ſignavimus in the Com- Dalton pa, 156. 
miſſion) may cauſe to be kept and put in execution ail other Statutes made 
for the repreſſing of Riots,Force and Violence, but therein he muſt deal onely 
according to the Form and Order in ſuch Statutes preſcribed. 

S 4 But the ordinary power of puniſhingot Riots belongeth unto twoJuſtices 7wo Feficer. | 
of Peace at the leaſt, and therefore the two next Juſtices of Peace which 13 4.<, 7, 
dwellneareit in the County where any Riot, aſſembly or Rout of Peopie * ** 
ſhall be againſt. the law ( together with the Sheriff or Underſheiift of rhe 
County upon complainc or other notice of the Riot,)ſhall do execution of the - 

Statute 13. 4. 4. 7. viz. of all and every part thereof reſpetively, as to P!7** 20 
them is appointed; every one of them upon pain of 100. !. and in defauit of 

the two next Juſtices, the other Juſtices of Peace of and within the County &;cr, 6+, 
( upon notice of ſuch Riot ) ought to do execution thereof}, every one upon Limb. 322. 
danger to be fined in the Starchamber, but the penalty of ro0. /. is onely to 

be levied upon the two next Juſtices. 

S.5. Anditthe Riot, &c. be great and notorious whereof by common x; 0. 
Intendment every perſon may take knowledg, it is not ſafe for the Juſtice or Þ:ken 198, 
Sheriff, &c. to expect and ſtay till complaint thereof ſhall be madeto chem, Þ= ***: 

P p or 


150 Riot. Rout. G&c. Clap. 6x 


DE — 


or that they ſhall have information or notice given them thereof, leaſt they 
incur thereby the ſaid penalty of 100.]. a piece. 
If any other of the Juſtices of Peace of the County , beſides thoſe twe 


lton 196, : EL 
Daton 19% which are next ſhall execute this Statute, that ſhall excuſe rhe two ncxt Juſti- 


"TN ces, for that the Stature giveth power herein to all Juſtices. 
If one, or the two next Juſtices ſhall come, and nor the Sheriff, or Under« 
Sheriff. ſheriff, ſuch Juſtices as do come t1hall be excuſed of the forteitureof 100. ). but 


Dikon 15% though the ſaid Juſtices ſhall be excuſed of the ſaid forfeiture, yer if there 
cometh but one Juſtice of Peace, he ought to Arreſt the Rioters, and to re- 
move the Force, and commit the Rioters, otherwiſe he 1s fineable, &c, 
Dzlon p: 197- Andif there ſhall be two Juſtices preſent, and neitiier the Sheriff nor Un- 
tm», 32 dcrſheriff, yet thoſe two Juſtices are fineable , if they ſhall nor do all that, 
which ( without the Sheriff or Underſherift ) they are Authoriſed to do by 
the ſaid Statute. 
Daten 16:4 Butno Juſtice of Peace that dwelleth in another County 1s bound (upon the 
ſaid penalty of 100. 1. )to execute the ſaid Statute of 13 #7: 4. although he 
dwellethnext to the place where the Riot is; And although he bein the Com- 
miſſion of the Peace for the County where the Riot is,(as it ſeemeth; ,For the 
words of the Statute are ; The Juſtices which dwell neareſt in every County 
where ſuch Riot ſhall bezand not which dwel! near to the place where the Rot 
ſhall be: And yet it ſeemeth ſafe that ſuch Juſtice dwelling out of the County 
upon notice of ſuch Riot, do come into the County, and do his endeavour to 
ſuppreſs the ſame Riot, and to execute the Statute, tor that he is one of the 
Juſtices of the County. 

If the Sheriff or Underſheriff do not come, the Juſtices ought to ſend for 
them, as Maſter Marrow thinketh. | 

And tome ſeem to be of opinion, that if the Sheriff or Underſheritt ſhall not 
come to the Juſtices being ſent for to aſſiſt them, that then all rhe Juſtices of 
Peace dwelling near or remote ſhall be excuſed of the ſame penalty of 100. |. 
or of any other pena!ty or fine, for that the ſaid Statute doth give the Sheriff 
or Underſherift equal Authority, and as it were zoyn him in Commiſſionin 
the copulative with the Juſtices of Peace, but others ſeem to be of another 0- 
pinion, v4z. that if the Sheriff or Undertherift ſhall not come, yet the Juſtices 
of Peace ſhall be fined if they come not and Arreſt the Rioters, and do riot 
moreover proceed to do therein all that which( without the Sheritt or Under- 
ſheriff) they are any ways Authoriſed to perform. 

F 6 Now what the Juſtices of Peace may or ought to do therein,by force of 
Waibeſ"fices this Starute 13 #7. 4.7. without, or in the abſence of the Sheriff and Under- 
may do without _—_ . : . 
the Sherig, Aherift is worthy conſideration, as being needful for the Juſtices of Peace to 

know, and ſafe for them to perform, as well tor the ſpeedy preventing of ſuch 
preſent miſchiefs as may happen to the Common-Wealth by ſuch dangerous 
Aſſemblies, as alſo for their ſaving of-the penalty of the Law, otherwite like 
to lye upon them. 
Dahon, 197. But herein others( of good judgment and experience ) that have written 
La, 313-322 thereof, have both ſeemed to doubr, and written ſparingly thereof, notwith- 
ſtanding I ſhall not ſpare to deliver mine opinion and leave it to the further 
con(ideration of others of better Judgment. 
As 1 conceive there is no doubt, bur that the Juſtices of Peace( without the 
Sherift or Underſheriff)upon all Riots, may and ought firſt to goto the place, 
and ſuch Rioters as they ſhall ſee or find Riotouſly Aſſembled, they may and 
ought to Arreſt and to take away their Armour and Weapons , and to re- 
move the Rioters, and may cauſe them to find ſareties for the Peace, or good 
behaviour, and for want of ſuch ſureties may commit them to the Gaol, all 
which any one Juſtice of Peace may do. 
S 7. Al 
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4 7 Alſo two Juſtices of Peace, after the Riot committed, without the She- #9ri»y, 
riffor Underſheriff; as I conceive, may and oughtto inquire of the Riot, and { = Pq 
it upon ſach inquiry the Rior be tound, the Juſtices may tine and 1mpriſon the 
Offenders. 

But two Juſtices of Peace, as I conceive, ſecing a Riot, may not Record 
the ſame upon their own view, without the Sheriff or Underſheriff, and there- 
upon, without any inquiry, fine them tor the ſame, and commit them to pri- 
ſon till they have paid their ſaid fine, for by the Staturethe Sheriff or Under- 
ſherif are Aſloctated to the Juſtices of Peace, and haveequal and joynt Autho- 
rity withthem therein, and then conſequently the Juſtices of Peace alone upon 
their own view, without inquiry,can neither fine them, nor 1umpriſon them for 


thar fine. 

Yet Fineux Chief Juſtice, ſaith that this Statute of 13 4. 4. was made for j*** + 
the common profit of the Realm, and for a haſtie remedie , and to avoid a b,juh «macrer 
preſent miſchief like to happen,& therefore ſhall be conſtrued largely for the Fury 
common good, and in furtherance and advancement of expedition of Juſtice. ;. ;z- »arcker & 

Alſo we ſee that any one Juſtice of Peace may do all theſe things in caſe of 3--Ee:3,1,chas- 
aForcible Entry, for any one Juſtice of Peace may come with the power of Ji wn; 
the County,ifneed be,and may Arreſt the Offenders,and may Record the Force $2arureof 13, 
by him viewed, and this Record ſhall be a ſufhcient conviction , ſo that he-H: + 
may commit the Offenders tothe Gaol, and may fine therh. 21,16, f0, 50. 

Alſoby ſome good Authorities, if two Juſtices of Peace ( without the She- p,, "Pop 
riff \ſhall ſee a Riot they may Arreſt them, and make a Record thereof, and 14,8, z, s. - 
the Offenders ſhall be concluded by ſuch Record, for that the view of the Riot &9mp:55,196. 
is notto be Traverſed. 

Alſo the Statute 34 E. 3. ca. 1, ſeemeth to enable two Juſtices of Peace to Raft Jud, 3. 
impriſon Rioters, and that without 1nquiry,and then conſequently, itſeemerhJ**< 5: 
they are to make a Record of the Riot. 

But as I conceive none of thoſe Authorities willWarrant two Juſtices of 
Peace, upon the Statute of 13 X# 4. ca: 7. upon their view alone without the 
Sheriffro impoſe a fine upon the Rioters, and to Record the fame. 

S 8 And now to the particulars of that which the two next Juſtices of ,,, Juſbicy.. 
Peace wirh the Sherift or Underſheriff muſt doin execution of this Statute of and rhe cherift 

13 #7: 4. 7. Every one upon painof 100. 1. | 
. Pe they ſhall go to the place in perſon, ifthey be able, where the Riot, &c. 13, Hot 7, 
1all be. | po 

And they ſhall take the power of the County ( if need be )/c. they ſhall have 7,, #ith pots 
the aid of the Knights and other temporal perſons under that Degree, that be Comizarus. 
abovethe age offifteen-years, and be able to travel, for all the Kings ſubjeQs. 
that arein the County where a Riot, G&c. ſhall be, being able to travel muſt 2,H:s, 3, 
be aiding and aſſiſtant to the Juſtice of Peace, Sheriff, or Underſheriffor other *: '* 
Commulſioners when they ſhall be reaſonably warned, ) to Ride or go, &c. 
upon patn of Imprifonment, and to make fine and ranſome to the King, which 
ranſome ſhall be treble ſo muchat the leaſt asthe fine, Dyer 322. 

But it is reterred to the diſcretion of theſe two ſuſtices, how many or few Cromp, 64; 
they will have to attendthemiin this buſineſs, and in what ſort they ſhall be 
Armed, Weaponed or otherwiſe furniſhed for it. | 

Sg Nevertheleſle, it is not good for the Juſtices to Aſſemble the power of c,.n, 5, 
the County, without certain Information or knowledge of ſuck Riotous af- Lamb: 30s. 
ſembly, yet if upon falſe information of a Riot, to be at ſuch a place; the Ju- 

{tices ſhall cauſe the power of the County to be aſſembled, the Juſtices ſhall 
be excuſed by reaſon of the Information; and if without information, the Ju- 
ftices thall think that ſuch a Riotous aſſembly is made in ſuch a place,and ſhall 
atlemble the power of the County to go thither to Arreſt the Rioters, and. 
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when they come to theplace they find a Riot their indeed, they muſt arreſt 
and impriſon the oftenders,and ſhall be excuſed of the aſlemb'y made by them, 
but if they ſhall find! no Riot there, then ſhall they be punithed for making 
ſuch anafſembly oftheir own heads without an intormation and'withour any 
cauſe. 
Arreſt. 2ly. All ſuch Offenders as they ſhall find there preſent,they ſhall arreſt oy 
Dakon 199" cauſe to be arreſted, and ſhall remove the Force, /c. thall commit to priſon 
all the Kiorers , and take away their Weapons. | 
Alſo it ſeemeth, that all ſuch as came inthe company with ſuch Rioters, or 
in the company of any of them, if that the Juſtices thall find them there preſent 
( though they donqthing, and though they came without any intent of their 
parts to commit any Riot, yet they ſhall be arreſted, impriſoned, and fined, 
{ee ro this purpoſe 1n the ticle Forcible Entry. 
Alſo all ſuch Rioters, as the Juſtices ſhall meet in their way ( Riotouſly 
Mar Left. 8, . . os 
Cromp' 63, arrayed, and coming from the place )they may a1reſt and impriſon them, for 
Dalon 19S that they found them unlawfully aſſembled, but they cannot Record any Riot 
by them done for that they ſaw it not, yet they muſt afterwards(as it ſeemeth) 
inquire thereof by a Jury, that ſo the Offenders may be fined, &c. 
Record, F 10 Bur if the Juſtices do come and ſee rhe Riot committed and after the 
ſaid Rioters ſhalleſcape from the Juſtices at that time, yet the ſaid Juſtices ſhall 
Record it, but they cannot arreſt them, at any other time, except it be preſent- 
Lab 11; Iy ater and in freſh ſuit, neither can they fine the offenders nor award any 
'*.* Proceſs againſt them tipon the Record which they ſhall make, and yet for 
that they ſaw the Riot ( and thoſe Rioters that be eſcaped, committing the 
Riot ) they ſhall Record it, but that Record ſhall not be kept amongſt the 
reſt of the Records of the Peace, but the ſaid Juſtices ſhall ſend the ſaid Re- 
cord into the Kings-Bench, that Proceſs may from thence be made upon it 
againſt thoſe Rioters that be eſcaped, where alſo the ſaid Offenders ſhall not 
be - to any Traverſe but muſt of neceſſity make fine for their ſaid 
Offence. 
F 11 1f after the Juſtices and Sheriff ſhall ſee the Riot , the ſaid Rioters 
Eſcape. ſhall eſcape, and the Juſtices and the Sheriff ſhall Record the ſame Riot, and 
Lamb 32% then one of the Juſtices be put out of the Commiſſion, or the Sheriff or one 
of the Juſtices ſhall happen to dye, yet ſhall that Record be ſent or certified 
into the Kings Bench by the other Juſtice. 
$14...  Aloſuch Offenders as the Juſtices ſaw commiting the Riot, though they 
. ” ſhalleſcape from the Juſtices, yet the ſaid Juſtices may after grant out their 


ti. I 7. 
Cromp. "196. Warrants for them, and ſend them to the Gao], till they ſhall find ſurety for 


the good behaviour. 
If ſuch Offenders ſhall depart before the coming of the Juſtices, yet upon 
certain information of their being there, the ſaid Juſtices may alſo grant out 
as their Warrants for them, and may commit them till they have found ſureties 
P.Jut. 18. for their good behaviour, and yet rather the Juſtices ſhall do well to proceed 
againſt them, by inquiry, and ſo to fine the Offenders for the King,&c. 
Reſiſtance. F 12 Alſointheexecution of this arreſt of the Rioters,the ſaid] uſtices &c. 
Crowp.62.158 May juſtifie the beating, Wounding, or killing of any the Rioters that ſhall 
Dalton 200. reſiſt them, or that will not yeild themſelves to them. 
Alſo the faid Juſtices may takefrom ſuch Rioters their Armour , Harneſs 
Amer. , and Weapons, and ſhall cauſe the ſame to be praiſed, and to be anſweredto the 
: * King as forfeited. | 
Record.  \{o 13 Aſter thearreſt made,the ſaid Tuſtices (and Sheriff or Underſheriff) 
p.i. © ©" ſhall makea Record in writing of the ſaid Riot, cz. of all that which they 
ſhall ſee and find done .in their preſence againſt the Law, without any other 


1nquiry. 
But 


Dalton 161d. 
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But if the Juſtices of peace do not themſelves ſee the Riot, rhen they can- Pzuon 200, 
not make a record thereof, but then they muſt inquire thereof. 

[f the Tuſtices of peace, &c. going to ſeea Riot, another Riot ſhall happen Dakon #6id, 
in their preſence, they may record this; and arreſt and impriſon the offenders. 

So if the Rioters ſhall make a Riot upon the Juſtices and Sherift that: do 
come to Arreſt them for their former Riot, they may record that alſo. Ihid. 

So if two Tuſtices of peaceand the Sheriff or underſherift ſhall meet for any 
other occaſion of ſervice, or for any private buſineſle ( as upon anarbitrement 2, 
or other like matter) and a Riot ſhall happen to be done upon themſelves, or 
-in their ſight, they may record it, and may arreſt and imprifon the Offgnders: 

And if the Juſtices of Peace ſhall Record a-Riot, and upon examination of 
the matter , after it ſhall appear tobe no Riot, or rhat they ſaw it not, Concluſom. 
or thatthere was no Riot at all, yet the parties ſhall be concluded thereby, 9H, 6, ©: 60 
and have no remedy by courſe of Common Law ; but if it bedone of malice ©?.$3-55 
or partiality, they ſhall be puniſhed -for it in the Starchamber, and therefore the 
Juſtices ſhall do well to be adviſed what they Record. Se g #7: 6 fo: 60. Br: 

udges 2. | To « : 
, ; ar again, for that this Record of the Juſtices and Sheriff is a ſufficient con- 
viction in it ſelf againſt the Offenders, therefore it ought to be- formal and pat, 1:4 
certain, as well for the time andplace as alſo for the number of Weapons, +» 
manner, and other circum —— the parties be concluded thereby, Lamb. 311. 
and ſhall not be received to Traverle, or deny it in any point. 40 

For the forme ofthe record, vide tit. Warrants and preſident. 

The record ought to remaine with one of the ſaid Tuſtices of peace , and ; : 
ſhall not be left amongſt the records of the Seſſions of the peace, it being 2 
made out of the Seſſions and not appointed to be certified thither. | 

Alſo the ſaid Juſtices of Peace (and none other Juſtices of peace) ſhall com- — $qpor a 
mit ſuch offenders to the Gaol, there to remain convit by their view, te-" 
ſtimony and Record ( as in caſe of forcible Entry ) until they haye. paid a 
Fyne to the King. | 

Alſo ſuch commitment of the Offenders to the Gaol ought to be done 
preſently. | | - 

And the power ofthe County ought to be ayding to the Sheriff and un- Co, 8, 120. 
derſherift for the conveying of them to the Gaol, it there be occaſion. 

If the Juſtices of Peace, and Sherift or underſherift ſhall Record the Riot, _—_ me 
and ſhall not preſently commit the Rioters to Priſon , or if they thallcom- rt 
mit them to Priſon , and ſhall not Record the Riot, they ſhall Forteit every 

"of them 100. /. by the Statute 13. ZZ. 4. for that they have not dane execy- Force 2, 
tion of the ſame Statute for by the Statute they ſhall Record;Fine,and com- — = 
mit the offenders, or elſe the Statute is not fully executed. EET ,Y 

Alſo the ſaid Juſtices of Peace, and none other , ſhall aſſeſs the Finesupon 
the Offenders, for they have beſt knowledge of the matter, &c. Co. 8. 40. 

a. which Fines by the Stat. z- ZZ: 5. 8. ought to be of good value that out ' Finer 
thereof the Charge of the ſaid Juſtices and other Officers. may be born, &-=.16,p: 10, 
ſc. their charges in going , tarrying, and returning, &c. about .the ſup- | —_—_ | 
prefling and inquiry of ſuchRiots,of which charges payment ſhall be made by | 

the Sheriff, by Indenture thereof made between him and the faid Juſtices. 

And yet ſuch Fines muſt be reaſonable and juſt and ſecundum quantitatem t 
& qualitatem delid;, and not unreaſonable or exceſlive(forexceſſus, i re qua- | 
libet jure reprobatur communi, Co: 11- 44. and ſo it is commanded by the Sta- 
tutes 18. ZE: 3. 2. &, 34. Edw: 3. 1. P. Juſt. 1. ©. 18. ; ; 

Note alſo that the Fineaſſeſſed in this and ſuch like cafes muſt not be im- 
poſed upon all the Offenders jointly; but muſt be aſſeſſed upon every Offen- 


der; ſeverally. Co: it. 43. 44- 
Qq And 


— 
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Efteats F.- 16. Andthe faid Juſtices ſhail cauſethe ſaid Fines to be EPtreated int 
Dakon 201. : - = | - 

the Exchequer, that ſo the faid Fines may be levycd to the Kings uſe, and 
then they arc to deliver the Offenders agatn, as it ' ſeemeth, or elſe the faid 
Juſtices may Record ſuch Riot by them viewed, and commit the Offer. 
ders, and alter Certifie the Record to the Aſſizes, or Seſſions; or into tlic 
Kings Bench, as in caſe of a Forcible Entry: " 

But if the Riot was not committed in the preſence of the Juſtices of Peace: 
or that the Offenders be departed before the coming of the ſaid Juſtices 
& Sheriff or underſherift, then the ſaid Juſtices, or two of them at the leaſt 
withig one monthaſter ſuch Riot, Aſſembly, or Rour, ſhall inquire thereof. - 
by the Oaths of a ſufficient Jury (to be returned by the Sheriff;and the fame 
Riot; &c. being found by ſuch Inquiſition, the ſaid Juſtices muſt make a Re: 
cord in writing of ſuch their inquiry, and preſentment found before them : 
which Record alſo is to remain with one of the faid Juſtices. P: R, 29, * 

The Form offuch enquiry or Preſentment you may ee in the 777le of IVar- 
rants and Prefidents. | wo 

This enquiry ſhall not be,but where the Rioters are gone before the com: 


ing of the Juſtices. | 
It is not neceſſary that one of the Juſtices of Peace which ſhall make en: 
quiry of a Riot, be of the Quorwm. 
Bid. Although the words of (the Statute aregghe ſame Juſtices, ſcil, which came 
Lamb. 316. $0 ſee the Riot) ſha# enquire, Yet if any Other two Juſtices of Peace of that 
County ſhalldo it, that will ſuffice. | | 
-Alfo the Juſtices of Peace although they go not to ſee the Riot, yet they 
may enquire thereof within the month after. 
Neither isit-of ſuch neceflity to have the _ within the month, that 
_ for default thereof the preſentment ſhall be void, for the Juſtice of Peace 
"may enquirethereof at any time by force of their Commiſſion , bur if it be 
not within the month then the two next Juſtices are in danger to loſe each 
of them 100. 1. for their negle&, and yet if theſe Juſtices do charge the Jury 
within the month , and do give day unto them for to yield their verdict and 
preſentment after the month, the Statute is not Offended. ; 
©. 17. At thisenquiry the Sheriff or Underſherift ought to be preſent with 
»berff. the Juſtices of Peace, but the Sheriff or underſheriff be now as Mini- 
*Mm.316,218, 7 : . . 
ſters{ onely for the returning of the. Jury) for the enquiry, and be not here- 
in aſlociated with the Juſtices as they were before in Arreſting the Riots, 
and recording their diſorder, and therefore they are now to be ſpared from 
being Judges therein, howbeit by this their preſence they may help to eſpy 
the evil, arid beſides, it addeth force and creditto the Certificate. 
Ex Officio. If the Juſtices do aſſemble themſelves, with a Sherift and Jury, to make 
Cromp. 6*- enquiry of a Riot within the month and the parties be agreed amongſt 
+ themſelves, ſoasnone will ſollicite the Inquiry , nor give in Evidence for 
Lamb. 317- the King upon the Riot , yet ought the Juftices to proceed = oficio ) to 
make inquiry of that Riot, ſeeing 1t may be that ſome of the Jury may have 
knowledge of the Riot. | | 
"Og And alſo the Juſtices ought to make Proclamation , that if any man will 
Tm  pive Evidencefor the King concerning that Riot, or (generally) will inform 
the Kings Juſtices of any Riots, Routs, Grc. and thereupon ſome other perſons 
inay perhaps come forth to inform them therein. ' 
"EM But if atthe parties requeſt, the Juſtices ſhall diſmiſs the Jury without in- 
Cromp. 62. quiry, they are Finable in the Starchamber.to the King tor the ſame. 
And if the Juſtices ſhall not proceed herein ( ex ofic7o) without ſome will 
Palon 292 ove inEvidencefor the King they ſhall be indanger to loſe 100. 4 a Piece 
upon this Statute , for the reaſons aboveſaid. | 
An 
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And it feemeth that the Tuſtices may juſtly bind to their good behaviour the Complaine: 
partics that firſt complained to them of this Riot, and have cauſed them to ; 
meet,and now will not proſecute the ſame for the King, but have agreed it. + 
#. 18. After ſuchenquiry made,6: Riot found, the ſaid Juſtices have autho- 
rity, by the ſaid Statute to hear anddetermin the ſame according to the Law, Hr and deter- 
viz. They may make out Proceſs againſt the Offenders urider their own 7efe. \; 1, ,. v4, 
( thereby to cauſe the offenders to comein and anſwer) and may aſleſs their Daton 203. 
Fines,and may commit them to Priſon till they have paid the ſame and may B» I=pit-i09, 
deliver them after payment of the ſaid Fines, or upon Suerties taken for it 
( which Sareties ought to be bound by recognifance) or otherwiſe they 
may receive their traverſe, and thereupon C if the matter will fo ſerve ) 
to diſcharge anddiſmiſs them , but then the ſaid Juſtices ſhall do well to 
ſend ſuch Indictment or inquiſition found ( and ſuch traverſe ) to the next' 
Quarter Seſſions , or irito the Kings Bench ; and there the'traverſe ſhal 
be tryed and determined according to Law. P. R. 30. ; | 
/ FO. 19., But when men are Indicted of Riots, or the like they will uſually zine. 
yield themſelves, and pray to be admitted to their fine , in which caſe the 
Juſtices of Peace , commonly do aſſeſs but ſome ſmall Fine and upon the pay . 
ment thercofdo diſcharge the offender, and hereby the joffenders are not ime ;....... 
priſoned, which would work more fear in ſuch offenders then ſuch Fine,and . 
therefore it is behoveful fox the Juſtices of Peace to uſe good care and diſcre« 
tion herein, for by the Statutethe offenders are aswell to be impriſoned as 
Fined, and it ſeemeth much more ſerviceable and more agreeing with the Mar. ca. 
intent of the Law,befides this fine called by diverſe old Statutes ranſom, (or * * 3+ 
redemptio)in Latin ſeemeth by the Propriety of the word to imply that the | 
offender ought firſt to be impriſoned and then to be Ranſomed and deliveredP*i=n F: 203: 
in conſideration of this Fine, or otherwiſe the Statute is not fully executed 
in all points as it ought to be. | 
And theſe Fines the Juſtices of Peace ate noiv willed by the Statute 2. 7; i. 
\ 5. c4.8. to put in greater ſumes then they were wont to be put in ſuch caſes, 
for the bearing of the charges of the Juſtices and other Officers, &c. 
. At the common Law a Riot was puniſhable as a Treſpaſs, andaſwell the 
Fine as the Impriſonment were at the diſcretion of the Judges, and in the 
ſame manner che Statute of 13 ZZ. 4. enableth the Juſtices of Peace to puniſh 
ſuch Offenders, but now aſwel the unpriſonment as the Fine of ſuch Offen- 
ders are to be encreaſed by the ſaid Statute 2. #7. 5. 3" " 2; Re 
And therefore where the Juſtices of Peace are remiſs herein, ſcil. in not c,ny. s;. 
ſufficiently puniſhing ſuch Offendors by dueFine and Impriſonment,the Lords: s..:4 | 
in the Starchamber , may 6 do often aſſeſs upon Rioters, for the ſame Riot , 
( for which the Juſtices of Peace have formerly aſſeſſed a Fine in the Coun- 
try) a greater penalty , if they ſee cauſe, apd yet in this caſe the Offenders' 
e not twice puniſhed forone offence, but part of the due puniſhment is in- 
flited atone time, and part at another. | 
S. 20, Laſtly, if the truth or Riot cannot be foune by tlie Juſtices of Peace C-rificate, 
bpon ſuch enquiry ( being hindred by the perverſeneſs of the Jurors, or by ;3>7; +7: - 
the unlawful maintainance, or imbracery of others ) then within one monuþe, ;. 1; ® 
next after the etquiry the ſameJuſtices and Sheriffor Underſheriff ſhall certi» 
fie before the King and his Council, ſci/.'into theStarchamber , or to the bo. P#!t= 204, 
dy and board of the Privy Councel, or into the Kings Bench the whole fat | 
and circumſtances thereof, with-thecertainty ' of the names of the Principal 
Offenders, & alſo the names of ſuch maintainers and embracers, with their _. 
miſdemeanors, and of the time, place, and other circunſtances, and impe Lamb-31%319, 
diments, yet the not certifying of themaintainance orembracery is but for- 
feiture of twenty pound apiecg to every the Juſtices and Sheriffs, he not cer- 
q 2 ti. 


Lamb. 317» 


$59» 


Ibid. 


tifying the reſt, is a forfeiture of 100. 1. Cromp. 63. b. & 199. b 

R The end of this Certificate is but onely to put and force the Offenders to 
tho Fracrap anſwer thereto, before the King and his Council, and though the words of 
certificate «hall the Statute do make this Certificate to be of the force of a preſentment of 
be ſent into the tyxyelve men againſt the offenders yet ſuch Certificate is no Convittion , 
_—_ but that the Offenders may traverſe it by the words of the ſame Statute: 
ered. and ſo this Certificate is only of the nature of a declaration or Indi&tment at 
Lamb 315, the common Law,and therefore it ought to comprenend the certainty of the 
time, place, perſons and other material circumſtances. 

| If this Certificate be not made within one month after the enquiry , then 
it isnot according to the Statute , and ſo-not good to force the offenders to _ 

tid an{wer. 

[f two Juſtices of Peaceand the Sheriff thall go to ſee a Riot, yet any two 
other Juſtices of the County, may make the enquiry, and then they altoge- 
ther, or the firſt two, or the laſt two with the Sherift or underſheriff may 

Cromp, 63 Make Certificate thereof within the month after that inquiſition raken. 
Lamb, 320, Where there be ſeveral Certificates made, or that the Certificate and en- 
quiry do diſagree,then that ſhall be preferred which 1s beſt for the King, 
Dakon- 22%5-  Tf there ſhall be twenty parties toa Riot , and the Jury ſhall'find but ten 

of them guilty , yet the Juſtices may Certifie that twenty committed the 
Riot, and this Certificate ofthe Juſtices ſhall ſtand good. 


Time. 
Dalton 204, 


lhid Alſo it ſeemeth, ifany thing material happen to be omitted or left out in 
the inquiſition, yet it may be ſupplied by this Certificate , and it ſhall land 

good, | 

Lamb, 320, If after the inquiry and before the Certificate, the Sheriff ſhall dir, or one 


of the Juſtices be put out of the Commuſſion no certificate cag be made by 

the opinion of Mr. Marrow. | 
Comiſſion, For the forme-of ſuch Certificate ſee the 7it: of Warrants and Preſidents. 
2,H:;, 8P,6, , 21. Upon the default of the two next Juſtices, and Sherift or under- 
ſheriff, for the not executing the ſaid Statute of 13. #7: 4. ca: 7. the. party 
grieved may have a Commitſſion to inquire,aſwell of the Riot,as of the detaults 

ts of the ſaid Juſtices and Sheriff. 
: Alſo the Lord Chancellor of 7re/and ( if he ſhall have notice of ſuchaRiot) 
ſhall ſend the Kings Writ to the Juſtices and Sheriff, commanding them to 
; Execute the faid Statute of+13. H. 4. | 
And although that ſuch Writ come not to the ſaid Juſtices, Sheriff, or un- 
derſheriff, yet they ſhall not be excuſed of the penalty of 100, /. aforeſaid 
if they make not execution of the ſaid Statute. | 

—_ S. 22. Alſo if any Aſſemblies of People in great number in manner of 
2, H, 5,ca: 9, InfurreCion, or other Rebellious Riots, ſhall be doneor committed, and that 
ſuch offenders ſhall withdraw themſelves , to the intent to avoid the execu- 
5,H,0.c:1+ tion of the Law, thereupon CErtificate by two Juſtices of Peace 4 and the 
Sherift of thar County by letters under their ſeales, tothe Lord Chancellor of 


Raſt, , : 
_ England of the ſame Riot , and that the common voice and Fame thereof 
 runneth in the ſaid County , the Lord Chancellor may make a Capzas to the 
""<HPLIY ſaid Sherift for the apprehending of ſuch offenders, and after, if need be, a 


Writ of Proclamation that the ſaid Offenders yield themſelves in the Kings 

Bench at a certain-day upon pain to be convicted thereof. ' 

The Statute of 13. ZZ. 4. authoriſing and enjoyning the Juſtices of Peace 

HB 7, (together with the Sheriff) to Arreſt,remove,and puniſh the Offenders, as is 
before declared, gave no remedy to the party grieved, if the Juſtices of Peace 
or Sheriff ſhould make defanlt therein , and therefore the ſaid Statute of 2. 
77. 5. was made Authoriſfing the Lord Chancellor at the inſtance of the party 
grieved to grant a Commiſſion to inquire of the defaults of the two _ 

: - Juſtices 


_— 
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Juſtices of Peace and Sheriffin not executing the aforeſaid Statute of13./: 4. 
and withal providing how the charges of the Juſtices ſpent about the ſup- 
preſſing and inquiry of ſuch Riots ſhould be born, and allo limitting what 
puniſhment aſwell the Offenders of ſuch Riots,as alloall ſuch as ſhould not te 
ready to Aſſiſt and Aid the ſaid Juſtices to repreſs ſuch Rioters,ſhould ſuficr. 
So as now it appeareth by that which hath been faid that the Juſtices of 
Peace are to be ſeverely puniſhed it they ſhajl be remiſs or negigent in the 
dueexecution of the ſaid Statute of 13. #7: 4. and therefore it will be requi- 
ſite in this place to ſer forth tor the Inſtruction ot the Juſtices of Peace theſe 
Particulars following, v2. : 
1. Firſt, what ſhall be ſaid to be a Riot, Rout or unlawful aſſembly and 


what not, ; 
2 What perſons may commit a Riot, Rout,or unlawfulaſſembly. 


What ſhall be ſaid to be a Riot , Rout, or unlawſull Aſembly within the means 
ing of theſe Statutes, CHAP. LXIL. 


: "dn three perſons or more ſhall come or allemble themſelves to- E 
V gether, to the intent to do any unlawitul Act with force or vi- g:. ri. ; 
olence againſt the perſon of another , his Poſleſſions, or Goods, as to kill, Cromp. 68, 
Beat,or otherwiſe to hurt or to Impriſon a man, to pull down a Houſe, Wall, To lhe BJ 
Pale, Hedg, or Ditch wrongfully,to enter upon another mans Poſſeſſion, : 
or to cut or take away Corn , Graſs, Wood, or other Goods wrongfully to rey 
hunt unlawfully in any Park, or Warren, or to do any other unlawful A& pa fn 
with force or Violence againſt the Peace , or to the manifeſt terror of the 
people, if they only meet to ſuch a purpoſe or intent ( although they ſhall af- 
ter depart of their own accord, without doing any thing ) yer this is an un- 
lawful aſſembly. : 

If after their firſt meeting they ſhall Ride, go, or move forward toward Rour. 
the execution ofany ſuch A& ( whether they put their intended purpoſe in 252%» 
EXEcution or not) this is a Rout. 

And if they do execute any ſuch thing indeed, then it is a Riot; and yet 
by the opinion of ſome a Rout is only; where ſuch a company ( of three or Ri. 
more ) are ſo aſſembled for their own common quarrel, as were the Inhabi- 
tants ofa Town do affemble together to pull down a Houſe, Wall Pale, Ditch y, x; 4 5. 
or other inclofure, pretending to have title of Common , or a way there , 
or to beat a man that hath done them ſome publick offence,but yet the word 
Rout, ſeemeth to have a more large and ample meaning , as appeareth by 
the Statute of 18. Fd: 3. /. 1. ſpeaking of Routs that are brought in the 
preſence of the Jnſtices, the Statute of 7. R: 2. c2: 6. treating of riding in 
great Routs, 

$z Now in Riots, Routs or unlawful aſſemblies; theſe four circumſlances 
are to be conſidered: | | 

Firſt, the number of the perſons aſſembled. Circumſtante, 

vecondly, the intent or purpoſe of their meeting. 

Thirdly, the lawfulneſs or unlawfulneſs of the Act. 

Fourthly, the manner and circumſtances of the Act. 

For the number, there muſt be neceſſarily three perſons at the leaſt ſo Tye yunter. 
gathered together; or elſe itcan be no Riot, Rout or unlawful atſembly with- 
in the meaning of theſe Statutes. | 

But an aſſembly of an hundred perſons or more (yea though they bein ar- 
mour ) yet if it be not ix. terrorem populi, and were aſſembled without any 
intent to break t}e peace,it is not prohibited by any of theſe Statutes. 
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F 3 For it ſeemeth it can be no Riot,&c. except there be an intent precedent 
to do ſome unlawful Act, and with violence or torce. 

And therefore if divers be aſſembled, and none of them do know to what 
end or purpoſe they are met, this can make no Riot, or Rout, till the intent 
be known. 

If the Maſter (intending to make a Riot ) taketh with him his ordinary 
ſervants, and makethan Afiray or other Outrage with them, this is no Riot 
in the ſervants, except their Maſter had made them privy to his intent 
before, but the Maſter only ſha!l be puniſhed for the Riot, and the Ser. 
vants as treſpatlers. 

And in this former caſe , itis not material, though the number of his ſer- 
vants which go with him be above his degree, ſo long as they be his hou: 
ſho'd fervants« P. R: 25. 

If diverſe, being lawfully aſſembled, ſhall quarrel or fall out upon the ſud- 
den without any ſuch former intent, this 1sno Riot, but a ſudden Aﬀtray, 

If divers be at an Alehoufe, and without any intention of an Afray, they 
ſuddenly fall rogether by the Ears , this is no Riot but a ſudden Afray , 
becauſe they had no ſuch intention before. 

If a Jury being together ſhall fall out and fight, this is no Riot, becauſe they 
were lawfully aſſembled, but it is a great miſdemeanor, tor which they ſhall 
be fined and impriſoned. 

Alſo where there be three or more gathered together , either to execute 
the Juſtice of the Law, or for rhe exerciſe of valour and trial of Adtivity , 
or for the increaſe of amity and neighbourly friendſhip. (and being met with- 
out any intent to break or diſturb the Peace or to offer violence or .hurt to 
the perſon ofany ) ſuch aſſemblies be not prohibited by any Statute, nor 
unlawful, as if the Sheriff, Underſheriff, Bailiff or other officer ſhall take pow- 
er what number he ſhall think good to execute the Kings Proceſs, this is no 


uniaw ful aſſembly. | 
So it is a lawful aſſembly which is gathered together to Run at Tilt, &c:. 


by the Kings commandment. | 

So the aſſembly of people, and theiruſe of Harneſs upon uſual dayes in 
Dublin, and other Cities and Towns being onely tor Diſport or exerciſe of 
Arms is lawful, and though it be with a grear aſſembly ot people, and in 
Armour, yet it being neither 7 terrorem populi , nor to do any ACt with force 
or violence againſt the peace, ir is lawful. 

Alſo, if divers do aſſemble and gather together, to drink at an Alehouſe, 
or to play at Foot-bal!, Bucklers, Bear or Bull-baitings, Dancings, Bowles, 
Cards or Dice,or ſuch like Diſports, that is no Riot, nor prohibited, for theſe 
meetings uſually are not with any intent to offer or do violence or hurt to 
the perſon, Poſſeſſions, or goods of any other , neither are they malum in 
ſe: bur if theſe be done upon the Sabbath day they are miſdemeanors, and 


ſufficient cauſe to bind the Offenders to the good behaviour, and fo it is of 


keeping Faires and Markets upon the Sabbath day. 

But if any of the perſons aſſembled together for any the Diſports above 
mentioned ( or for the like) came with an intent or purpoſe to break or 
diſturb the Peace, or to offer violence or hurt to the perſon of any, and 
ſhall make an Afray, or do any other outrage; this ſeemeth to be a Riot in 
ſo many as came with any ſuch unlawful intent or purpoſe. 

And it any of the perſons aſſembled together to drink or play at an Ale 
houſe, or tor any the Diſports above mentioned , or the like, thall fall out 
ſuddenly, ( without any former intention of an Afray) and in that their 
failing out they ſhall betake themſelves to ſundry parts , and ſhall make an 


Afray , this ſeemeth to be no Riot ; for that it was without any ſuch in- 
tent 
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tent before their ſaid aſſembly,and done only upon tize luddain,and upona fud- 
dain occaſion happening atter their ſaid Meeting and again their faid 
aſſembly was at the firſt Lawfu!, or at leaſt not prohibited by any of theſe 
Statutes, nor yet by the Common Law. 

But otherwiſe, it by agreemeat they (hall meet again and fight afterwards, 
that maketh it a Riot, as being anew afſembly upon the former quarrel, and 
ſotheir ſecond meeting was upon an intent precedent to doan evil Act. 


Dalon 223. 


Concerning the lawfulneſs of unlawſulneſs of the 4, CH A P. LXI. 


Ow coricerning the lawfulneſs or unlawfulneſs of the A, it is to be Lawfulneſs 
N obſerved that lawfulnefs or unlawtfulneſs of the thing doneor inten» the 48. 
ded, doth not always excuſe or accuſe the parties to a Riot, &c. bur ſo that 
the manner and circumſtances of the Fat, muſt alſo be conſidered. 

For every Man may aſſemble company to aid him in his houſe,againſt in- pr:Rie 1. 
jury or violence , bur if a man be threatned, that ithe come to ſuch a place, 
he ſhall be beaten, in this caſe, if he ſhall aſſemble any company to po thi- 
ther with him( though it be to the fafegard of his perſon ) it ſeemeth to be 
within the compaſs of theſe Statutes and unlawful. Br: Rzots 1. 

Every man in peaceable manner, may aftemblea meet company(and may Cromy. 66, 
come ) todo any lawful thing; or toremove or calt downany common Nu- 
ſance done to them. | 

Every private man,to whoſe Houſe or Land any Nuſance ſhall be ereted, : C 
made or done,may in peaceable manner afſemble a meet company with ne- F* #: 2*% 
ceſlary Tooles,and may remove, pull, or caſt down, fuch Nuſance,(and that 
before any prejudice received thereby) and for that purpoſe if need be, may 
alſo enter into the other mans ground. | 

A man eredts a Wear croſs a common River (where people have a com- 
mon paſlage with their Boats ) and diverſe did aſſemble with Spades, Crows 36. Eli. 
of Iron, and other things neceſſary to remove the ſaid Wear , and made a ©? 56 
Trench in his Land, that did ere& the Wear, to turn the Water fo as they 
might the betrer take up the ſaiuWear,and they did remove the faid Nuſance, 
this was holden neither any Forcible Entry nor yet any Riot. - 

But in the caſes atoreſaid, if inremoving any ſuch Nuſance,&c. the perſons 
ſo aſſembled, ſhall uſe any threatning words ( as tofay, they will do it in de- 
ſpightof the other ; or they , will do it , though they die for it , or ſuch like 
words ) or ſhall uſe any other behaviour, in apparent diſturbance of the 
Peace, then it ſeemeth to be a Riot, and therefore where there is cauſe tore- 
move any ſuch Nuſance or to do any like A& ) it is rhe ſafeſt not to aſſemble 
any multitude of People, but only to ſend one or two perſons, or ( ifa greater 
number ) yetno more then are needful,and only with meet Tools,to remove, 
caſt, or pull down the fame, and that ſuch perſons tend their buſineſs only 
without diſturbance of the Peace , for the mariner of doing a lawful thing 
may make it unlawful. | 

Alſo the manner of doing anunlawful AR, by an afſembly of people may 
beſuch and ſo handled,as that it ſhall not be puniſhed as a Riot. Asif I ſhould is. - 
aflemble a meet company to carry away a Piece of Timber or other thing 
( whereto I pretend a Right ) that cannot be carried without a great num- 
ber, if the number be not more then are needful for ſuch purpoſe , although 
another Man hath better right to the thing ſo carried away,and that this A&t 
bea wrong,and unlawful: Yet is 1t of it ſelf no Riot, except there be withal 
threatning words uſed, or other diſturbance of the Peace. 
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For the Manner and circumſtances. CHAP. LXIV. 


A S there muſt neceſſarily be three perſons at the leaſt aſſembled together 
to make a Riot, &c. ſo they being together and their demeanor muſt 
be ſuch, as ſhall or may breed ſome apparent difturbance of the Peace; either 
by threatning Speeches, turbulent Geſture , ſhew of Armour or AQual 
Force or violence, (to the Terror of the peaceable ſort of people, or to the 
emboldening and ſtirring up of ſuch as are buſie headed, and of evildifpoſi- 
tion , by ſuch fa&;) or elſe it can beno Riot , &c. for as I ſaid before, the 
manner of doing a lawful thing may make it unlawful, & fic e converſo. 

And therefore if diverſe in one company going to the Church, Fair, or 
Market, ſhall go Armed, or one going to the Seſſions, or other like afſerably 
ſhall go in Harneſs ( to the Terror ot the people) though he or they have 
no intent to fight or to commit any Riot, yet this is a Rout by the manner 
of his or their going, being needles, difordered and againſt the Law, ſee the 
Statute, 2, Ed: 3. ca: 3. 

But in the former caſes if they had gone in privy Coats of Plate, Shirts of 
Mail, or the Like, to the intent todetend themſelves trom ſome adverſary, 
this ſeemeth not puniſhable within theſe Statutes, for that there is nothing 
openly done, in terrorem populz. 

One N. W. Together with fourſcore perſons , came with Spades,, Ma- 
tocks, Piſtols, Swords, and Daggers, in the night to a piece of Ground 
( where Sir 7ho. St. had made a great Wear croſs over the River of Trex, 
in the County of Nottingham, to the great Nuſance of Pafſengers there, &c.) 
and there they made one or two little Trenches to let the water paſs,&c. and 
though it were lawful to make the Trenches, and to debruſe the Nuſance, yet 
for that they came with ſuch number and Weapons, they were deeply Fined 
in the Star Chamber. 

Alſo a Lord of a Coppihold, did enter with twenty perſons , and cut his 
Coppiholders Corn with force, for that his Coppihoider would not com- 
pound with him for his Fine, and although the entry of the Lord was hol- 
den lawful, yet puniſhable as a Riot, in regard of his number and force, 

In all caſes where three, or more ſhall enter into Lands, &c. with force 
( upon the Poſleſſion of another )where their entry.is lawſul , yet it is a Riot, 
by reaſon ofthe number and force , for the Statute of 5. R. 2, prohibiteth 
the entry with force, or with multitude of people, although the Entry bs 


( otherwiſe ) lawful 


—— 


What. Perſons may commit a Riot, &c. CH AP. LXV. 


F a Number of Women, { or Children under the age of diſcretion) do 
flock together for their own cauſe, this is no aſſembly puniſhable by the 
Statutes, unleſs a man of diſcretion moved them to aſſemble forthe doing 0 
ſome unlawful Ac as Mr. Marrow held: bur yet certain Women that had ap- 
parelled themſelves in mens apparel, and had pulled down Riotiouſly a lawful 
incloſure were worthily puniſhed tor the ſame in the Starchamber con- 
trary to Mr. Marrows opinion. 
Alſo Women Covert are holden to be within the Statute of Merz: ca:6 for 
Raviſhment of Wards, and within the Statute We/tm: 1. ca: 20. de malefatto- 
ribas in parcis, and within the Statute of 2. Eliz: ca: 2. for Recuſancy, al- 


though they be not particularly named within any of theſe Statutes, ans 
Iſo 
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Alſoita Woman covert {hall commur any luvr , or do any I] reizals of 0 +E 426 
her wrong he is puniſhable for it, and tor a Treſpats done by the wite, on ©, 
tor the ſcandel publiſhed by her, the action licth both againſt the Husband 
and Wife, /c. an Action of | reſpaſs or ot the caſe,ſhall be brought againſt the C«: 11, 61, b, 
Husband and the Wite, and there the Husband 1s chargeable ro the damage, "YE 
or Fine, becauſc he isa party to the action & Judgment, but if a Woman covert muy are 
without her Huſband be indicted of a Lreſpaſs,Rior, or other wrong, there 
the Wife ſhall anſwer, and be party to the Judgment only, and in ſuch caſe 
the Fine ſer upon the Wife ſhall not be leavied upon che Husband, yet atter the 
Husbands deathit ſeemeth ſuch damages or Fine ſhall then be leavied upon the 
Wite her ſelf, and as for Impriſonment, or other corporal pain, it ſhall be 
inflicted upon the Wife only, and not upon the Husband for his Wives Act 
or default. IE 

If a Mayor and Aldermen, or Baliff and Burgeſs, or the fetlowes of any o- Lad 
ther ſociety do aſſemblein their common quare!, and make a Riot or Rout, © 325s 
this ſhall be puniſhed in their own Private natural perſons , and not 1n the 
body politique. 
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Recogatzance, CHAP. LXVI. 


A Recognizance is a Bond of Record, Teſtifying the Recognizor to owe 
a certain ſumme of Money to ſome other, & the acknowledging of the 
ſame is to remain of Record,and none can take it but only a Judge or Oth:e 
ot Record. | 

And theſe Recognizance in ſom: caſes the Juſtice of Peace, are inabled to 
take by theexprefs words of certain Statutes,bat in other caſes(as for thePeace, 
and good behaviour, or the like) they mxy do it of congruity, without any ex 
prels authority givea them either by their Commiſion, or by Statute. | 

Note whereſoever anyStatute giveth tzem power to take a Band ofany min, Cromp: 19: 
or to Bind over any man, or to take Sureties tor any muttzr or cauſe, it ſezm- yy _ 
eth they miy take a Recognizance. Yer wierzſo2ver they have authority pakoa 457; 
given them to cauſea minto do any thing, there it ſeem?th they have of 
congruity power given them to bind the party by Recogaizance to perform 
ordoit; Andit the party ſhall refuſeſo to be Bound that then the Judge 
may fend him to the Gaol. 

1 will here ſet dowa only ſom? particulars, where the Juſtices of Pexc2 out ia, 
ot their Seſſions may take a Recognizance. 

FS. 2. One Juſtice of Peace may take a Recognizance for the Peace. 
Allo the Juſtice of Peace may take a Recogaizance for the good behaviour 
( by the Commiſſion) an1 theſe the Juſtice of Peace may take either upon 
diſcretion or upon complaint mad2 to him, or upon a ſupplicavit delivered 
to him. 

One Juſtice of Peace may bind by Recognizance ſuch as do declare any #4, 
thing againſt a Felon,or Traitor to appear at the Aflizes or Seſſions, there to 
give Evidence againſt the Offender, an4 fo in diverſe other Offences. 
. One Tuſtice of Peace may Bind by Recognizance the Maſter that ſhall miſ© 454, 
uſe his Apprentice, &c. to appeare at the Seſſions, &c. 

Twoſuſtices , &c. may Bail Priſoners,which muſt be done by Recognizance, 
ſce here. 71t. Bailement. 

Allo two Juſtices of Peace may bind by Recognizance the Defendant in a 
Suit of Tithes, to obey the ſentence of the Judge, ſee poſtea tit. Tithes. 

A Juſtice of Peace can take no Recognizance, but only for ſuch matters as 
concern Jus Office, ſee hereof poſtea tir. _ for the Peace, 

S 


Ibid 


Note 
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Note aiſo, that a Recognizance taken Ly a Juſtice 1s a matter of Record 
preſently , 10 ſoon as itis taken ana acknow!edged, although it Le not mage 
up, but only entred into his Book; nay a!though it be not entred , as it ſeem: 
eth, See Stamf. 77. &c. Br. Record, 58. 

If a Juſtice of Peace ſhall take a Recognizance, where he hath no authority , 
it is voide, 

And theſe Recognizancetaken by the Juſtices of Pezce are to be Certified 
by them at their next quarter Seſſjons;except Recognizancetaken for ſuch az 
ſhall inform againſt Felons or Traitors, and upon bailment ct Felons, which 
by Statute they are appointed to certike at their next General Gaol delivery. 

For the Forms of the Recognizances, ſee hereatter z/t. Warrants and 


Preſidents. 
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Ribbery. CHAP. LXVII 
Cn Tuſtice, A Fter a Robbery committed, the party Robbed ſhall not have his afion 


- - =» why upon the Statute againſt the Hundred , except he ſhall with all ſpeed 
P, Huy an4cry, Convenient, give notice of the ſaid Robbery to ſome ot the Inhabitants near to 
8, 19. Co, 77» the place where ſuch Robbery was committed, and allo except he ſhall com- 
mence his ſuit or A&tion within one year nexr after ſuch Robbery committed, 
and alſo except he fhall firſt be examined upon Oath ( within rwenty dayes 
next betore ſuch ation brought } by ſome one Juſtice of Feace of the County 
waere the Robbery was committed, dwelling within or near to the ſaid 
Hundred; where the Robbery was done, whether he doth know the parties 
that committed the ſaid Robbery, or any of them, and if he knoweth any of 
them, then alſo (betore ſuch'aQtion brought) he ſhall be bound betore the ſame 
Juſtice by ſufficient recognizance to proſecute effectually the faid offenders by 
indi&tmenr, orotherwiſe according to the due courſe of Law. 
t1,C2rolic, tz, Aﬀte r a Robbery committed, the whole hundred muſt anſwere the Loſs, 
mn pam, »,, | Fe Robbers be nor taken within Forty dayes, and yef for that the party 
4, 7 Robred hath his recovery and execution againſt ſome one or few perſons of 
that hundred, therefore for a contribution to be yielded from the reſidue of 
the ſfatd Hundred upon complaint made by the parties ag2inſt whum ſuch re- 
covery and execution is had, any two Juſtices of Peace, the one being of the 
40rum, being of the ſame County , and [nhabiting in or near the ſame hun- 
dred where ſuch execution ſhall be had,may Aſſeſs and Taxe according to 
their diſcretions proportionably all and every the Towns and Pariſhes, &c. as 
well of the ſame Hundred where the Robbery was committed , as alſo of the 
Liberties within the ſaid Hundred,towards an equal contribution to be had for 
the Relief of the parties charged , the which money the Conſtables of eve- 
ry Town ſhall Levy and deliver over to the fame Juſtices, or to one of them 
within ten dayes after ColleCtion, and which the faid Juſtices, ſhall deliver 
over ( upon requeſt ) to the parties charged, to whoſe uſe the ſame was 
Colleed. 
1c, — Thelike Taxation, Aſteſſement, Levying and payment ſhall be had and 
ui; > Made for a Contribution within every Hundred , where there was any negli- 
- ++ ana Gry, ZEnce, fault, or defe& of purſuit,and freſh ſuit after Huy and Cry, vz. if upon 
; ſuit any recovery and Execution of any money or any Damages ſhall be had 
againſt ſome oneor few perſons of that Hundred where ſuch default was, to- 
wards the caſe of the Hundred where the Robbery was done, upon complaint 
made by the parties ſo charged, to any two ſuch Juſtices of Peace, the ſaid 
Juſtices may make the like alſeſſement, &c. towards the Relief of the parties 
ſo Charged. 
Note 
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Note that if any man be Robbed in his Houſe the Hundred ſhali not be C«, 7, &«, 
charged therewith, whether it were done in the.night or in the day. 

Allo a Robbery done in the night ſhall not charge the Hundred , but yet 1 
ir be in the day time,or by day light,though it be a,fore Sun-rifing or after 
the Sun-ſetting the Hundred ſhall anſwer tor it. . . "oY 

[f upon purſuit any one of the Offenders be apprehended, the Hundred ſha!l ,, c......... 
not be charged, although the reſidue of the Offenders happen to eſcape, but » 51a, 
purſuit, without apprehending ſome of the Robbers, is no excuſe. =. 

If the party that was Robbed ſhall himſelf take any of the Thieves , after Crony, 179, 
Huy and Cry made, this ſhall excuſe the Hundred. | — 

{t is ſaid by my Lord Dyer, obiter in anno,22,E1: that the Statute is ſatisfied, BS, 
if the names of the Offenders be diſcryed, fo that they may be indicted and pk, :5:, 
outlawed, but that ſeemethto be no Law, for the words of the Statutes of 1 3. Dakon, 217 
E: 1. and 28. Ed: 3. are that the Countrey muſt anſwer for the Bodies of ſuch 
Offenders, Winch. 13, E. 1,ca. 2, © 28, Ed: 3,ca: iv, .  . . _. 
| Notethe party Robbed muſt bring his Aftion within twenty days next af ia, 
ter his Examination taken before the Juſtice of Peace. . | . 

Alſo the Juſtice of Peace mult be abiding within the County at the time of 1, 
{uch examination taken by him, as it ſeemeth.. | I = 

' If a man te Robbed in one County, and maketh Huy and Cry freſhly into 18, E, 4, 19; 

another County , if the Towns adjoyning do not according to. the Statte 
of Wincheſter, the party Robbed may have his Action of debt in the one Coun- 
ty or inthe other by Fincham 15. Ed: 4. Br: Dett;10q.. .. .. | | 

Highwayes, leading from one Market Town to another, ſhall be inlarged, 
fo that there be neither Dike,underwood, nor buſh, whereby a man may lurk 
to do hurt, within 200, foot of the one ſide,and of the other, and if by default 
of the Lord that will not Amend the Wayes , as atoreſfaid, any Robberies be 
done therein, the Lard ſhall be anſwerable for the Robbery,and if a Park be 
near the High-Way, the Lord muſt ſet his Park 2oo foot of each ſide from 
the way, as aforeſaid, or elſe muſt make ſuch a Wall, Dike, Hedg or Pale, that 
ſuch offend ersmay not paſs toand fro,there to doevil,Vzxch: 13. Ed: 1. Cap. 5. 
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Rogues, Vagabonds, and Beggers CHA Pp. LXVIIL 


| Þ rg good Lawes and Statutes have been made which yet are of Force 
in /reland, tor the puniſhing and ordering of Rogues, Vagabonds,and 
Beggers, the ſubſtance whereof I have here expreſſed viz.[n anno 23. E:3.ca; 3. 23, E 3.035 
It isordained, that becauſe many valiant Beggers, as long as they may live of 
Begging, do refuſe to labour, giving themſelves to Idleneſs & vice, ſometime 
totheft,and other abominations;none upon the pain of Impriſonment ſhall un- pez;e:, 
der the colour of piety or almes give any thing to ſuch which may labour, or 
preſume to favour them —_ their deſires , ſo that thereby they may be 
compeled to labour for their neceſfary living. 4 

2 Alſo by a Stature made Arno 34. E:3. It is ordained,firſt that in every. ,,,x: ;, a, 1, 
County ſhall be aſſigned for the keeping of the Peace, one Lord, and with 
himr3. or 4. of the moſt yaliant men in the County, with ſome learned in the 
Laws, and they ſhall have power to reſtrain the offenders; Riotters, and all 
other Barretors, and to purſue, Arreſt, take, and chaſtiſe them according to 
their Treſpaſs and Offence, and do to be Impriſoned and duly punithed accor- 
ding to the Law and cuſtomes of the Realm, and according to that, that to 
them ſhall ſeem beſt to do by their diſcretions and good aviſement, and alſo 
to entorm them ; and to enquire ofall thoſe that have been Pilloursand Rob- 


bers of the parties beyond'the Sea, and be now come again and go wandring 
Sſ 2 and 


Fuftices of Peace, 


Pillours, 
Robber 5 3 
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nd wi:l not Labour 25 tney were wont in times paſt, and to take and arreſt 
all thoſe, that they may tind ty endiftement or by ſuipe&ion,ard to putthem 
in Priſon, and to take ot all them that be not of good tame, where they tha!! 
be tound, ſufficient ſurety and mainpriſe of their good behaviour towards the 
King and his people, and the other duly to puniſh, tothe intent rhat the 
| people be not by fuch Riotors , or Rebels troubled or endamaged, nor the 
Peace b'emyhed, nor Merchants nor other paſling by the high wayes of the 
Realm diſturbed , nor put in the Peril which may happen of ſuch Offenders, 
2 Alſo by a Statute made in Ano 7. R. 2. itis ordained that the Statutes 
-r,>.cz, £, Made in the time of King Ew: 3. of Roberdeſmen,and Drawlatches , be firm: 
Reberdeſmer, Iy ho'den and kept , and moreover it is ordained and aflented to refrain the 
>=" malice of divers people, Faitours and Wandring trom place, to place, run- 
Fazow:, Ding in the Countrey more aboundantly then they were wont in times paſt, 
that from henceforth the Juſtices of Aſſiſes in their Seſſions, the Juſtices of 
Peace and Sheriffes in every County ſhall have power to enquire ofall ſuch Va- 
gabonds and Faitours of their offence, and upon them to do that the Law de- 
manderh, and that as well the Juſtices and dheriffes, as the Majors ,. Bailiffs, 
Conſtables , and other governours of Towns and places where ſuch Faitours, 
and Vagabonds ſhall come,ſhall from henceforth have power to examine them 
dMtently and to compel them to find ſurety for their good bearing by ſuffi 
cient mainpernors of ſuch as be diſtraincable, it any detault be found in ſuch 
Faitours and Vagabonds,and if they cannot find ſuch ſurety they fhall be ſent 
to the next Gaol, there to abide till the coming of the Juſtices aſſigned 
for the deliverance of the Gaols ; who in ſuch caſe ſhall have power todo UP= 
on ſuch Faitoursand Vagabonds ſo impriſoned that thereof to them ſhall ſecm 
beſt by the Law. | $08 I | 
:2,R.2,ca,7, 4 Alſo by a Statute made i» Anno 12.R.2.it is Ordained and aſſented,that of 
every perſon that goeth a Beggigg and is able to ſerve or Labour,it ſhall be done 
of him,as ofhim that departeth out of the Hundred without letter Teſtimonial 
( which is to be Impriſoned) and that the Beggers impotent to ſerve, ſhall 
abide in the Cities and Towns , where they be dwelling at the time of the 
Proclamation of this Statute , and if the people of Cities, or Towns , will not, 
or may not ſuffice to find them, that then the ſaid Beggers ſhall draw themto 
other Towns within the Hundreds, Rape, or Weapontake, or to the Towns 
where they were born, within forty dayesafter Proclamation made,and there 
P:grimage, ſhall abide continually during their lives, and that of all them rhat go inPil 
grimage as Beggars, and be able to Trave!,it ſhall be done as of ſervants and 
Scholl, Labourers ( which is to be committed to priſon) and that Schollers of the 
Univerſities that go ſo begging, have Letters Teftimonial, of their Chancellor 
upon the faid pain. 

5 Alſo by another Statute made i» Anno 12. R.z. it is ordained that they 
:3, R, 2,cz: 8, that feign themſelves to have travelled out of the Realm,and there been Imprt- 
Letters reftim- ſoned, ſhall bring Letters Teſtimonial, of the Captains where they were a- 

mal, * y* | og R 
ol biding or of the Majors , or Ballifts , where they arrived, and the ſame Ma- 
nquire of ſuch people, where and with whom they, 


Bailiffes, jors and Ballifts ſha 
dwelled, and in what place their dwelling is, and that the ſame Majors and 


Bailifts, make them Letters Patents under the Seal of their office teſtifying 
theday of their arrival, and alſo witneſſing where they have been, as they 
have ſaid , and that the ſaid Majors and Bailifls , cauſe them to ſwear that 
they ſhould hold their right way towards their Countrey, except that they 
have Letters Patents under the Kings oreat Seal to do otherwiſe , and if any 
ſuch travelled men be found without ſuch Letter as afore is faid, it ſhall be 
done of him as of the ſaid Servants and Labourers, and alſo this Ordinance 
7-0vailed me, {hall be intended of men travailed that go Begging through the Country,at- 
ter their arrival, 6 Alſo 
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6 Alſo by a Starure made in /re/and,in Anno 3 4.41: 8.Ca: 14.1t 1s Crdained 
that where inall places throughout this Realm of /re/and, Vagabonds aud Beg- 
oars have of long time encreaſed and daily do encreaſe in great and Excellive 
numbers, by the occaſion of Idleneſs, Mother and Root ot all Uices, where- 
by hath inſurged and ſprung,and daily inſueth and ſpringeth continual thefts, 
Murders, and ſundry other heinous Offences, and great Enormities, to the 
high diſpleaſure of God, the inquietation and damage of the Kings people,and 
ro marvellous diſturbances ofthe Common-Wealth of this Realm, and where- 
as many and ſundry good Lawes, ſtrait Statutes and Ordinances have been 
Lefore this time deviſed and made, as well by the faid King 7. 8. as alſo by 
divers his moſt noble progenitors Kings of England,tor the moſt neceſſary and 
due Reformation of the Premiſles; Yet that notwithſtanding the faid number 
of Vagabonds and Beggars be not ſecn in any part to Le minithed, bur rather 
daily augmented and increaſed into great Routs and companies, the Juſtices of 
Peace ot all and ſingular the ſhires withinthe limits of their Commiſſions, and 
all other Juſtices ot Peace, Mayors, Sheriffs, Bailiffs, and other Officers of 
all and every City, Borrough, Ridings,or F ranchiſes within the Realm of 7re- 
land, within the limits of their authority ſhall from time to tune as often as 
need ſhall require, by their diſcretions divide themſelves within the faid ſhires, 
Cities, Boroughs, Ridings or Franchiſes, whereof they be Juſtices of Peace , 
Mayors, Sheriffs , Bailiffs, or Officers, and fo being divided, ſhall make 
diligent ſearch and enquiry of all aged, poor and impotent perſons which 
live,or of neceſſity are compelled to live by Almsof the Charity of the peop'e, 
that be or ſhall be hereafter abiding withinevery Hundred, Rape, Wapentake, 
Citty, Borough, Pariſh, Liberty, or Franchiſes within the limits of their di- 
viſion; and after and upon ſuch ſearch made, the faid Juſtices of Peace , 
Mayors, Sheriffes , Bailiffes, and other Officers ( that is to, ſay ) every 0 
them in the limits of their authorities whereunto they are divided ſhall have 
power and authority by their diſcretions to enable ro beg-within ſuch Hun * 
dred, Rape or Wapentake, City; Town, Pariſh or other limits as they ſhall 
appoint, ſuch of the impotent perſons, which they ſhall find and think moſt 
convenient within the limits oftheir diviſion, to live of the Charity, and Alms of 
of the people, and to givein commandment to every ſuch aged and Impotent 
Begger ( by them enabled) that none of them ſhall Begge without the limits 
to them ſo appointed, and ſhall alſo Regiſter and write the- names of every 
ſuch impotent Beggar by them appointed in a Bill,>r Roll indented, the one 
part thereof to remain with themſelves, and the other part by them to be cer- 
tified before the Juſtices of Feace;at the next Seſſions after ſuch ſearch had,to te 
holden within the ſaid ſhires, Cities, Towns, or Franchiſe, there to Remain 
under the keeping of the Cu/tos Rotulorum, and that the ſaid ſuſtices of Peace, 
Mayors , Sheriffs, Bailiffs, and other Officers, that is to fay, as they be 
divided ſhall have power and authority to make ſuch -and ſo many Seals to 
be engraved with the names ofche Hundreds, Rapes, Wapentakes, Cities, Bo- 
roughs, Towns,or places within the which they ſhall appoint,and limit every 
ſuch Impotent perſon to Beg, and commit the faid Seals to the cuſtody of 
ſuch a one as they ſhall think convenient, and ſhall make and deliver tg every 
ſuch impotent perſons,by them enabled to Beg, a Letter containing the name 
of ſuch impotent perſon, and witneſſing that he is authoriſed to Beg, and the 
limits within which he is appointed to Beg, the 'ſame Letter to be ſealed 
with ſuch ofthe.ſaid ſeales as ſhall be engraved with the names of the limit 
wherein ſuch impotent perſon ſhall be appointed to Beg in, and to beſub-. 
{cribed with the name of one of the ſaid Juſtices, o£ Officers aforeſaid, And if 

. any ſuch Impotent perſon ſo authoriſed to Beg, do Beg in any other place 
then within ſuch limits that he ſhall be __ unto, that then the Juſtices of 
t Peace 
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Peace, Mayors, Sherifts, Bailifls, Conſtables, and other the Kings Officers 


_ and Minilters, ſhall by their diſcretions, puniſh all ſuch perſons by Impri. 


ſonment inthe ſtocks, by the ſpace of two dayes and two nights, giving 
them only but Bread and Water,andaſter that,cauſe every impotent perſon to 
be ſworn to return again without delay to the Hundred , Rape, Wapentake , 
City, Borrough, Town, Pariſh, or Franchiſes, where they be authoriſed to 
Beg ih, and that no ſuch Impotent perſon, as is aboveſaid, ſhall Beg with. 
in any part of this Rea!m except he be authoriſed by Writing under Seal as is 
aboveſaid; And if any ſuch Impotent perſon be vagrant and going a Begging 
having no ſuch letter under Seal,as is agove ſpecified, that then the Conſta. 
bles and all other Inhabitants within ſuch Town, or Pariſh,where ſuch perſon 
ſhall Beg, ſhall cauſe every ſuch Beggar to be taken and brought to the nexx 
Juſtice of Peace or high Conſtable ot the Hundred, and thereupon the-ſaid 
Juſtiche of Peace or high Conſtab!e, ſhall command the ſaid Conſtables, and os 
ther Inhabitants of the town or Pariſh which ſhall bring-before him,any ſuch 
Beggar, that they ſhall ſtrip him naked from the midd'e upward, and cauſe 
him to be whipped within the Town where he was taken , or within ſome o- 
ther Town where the ſame Juſticeor high Conſtable ſhall appoint , if it ſhall 
ſeem to the diſcretion of the ſaid Juſtice of Peace or high Conſtable,that it be 
convenient ſo to puniſh ſuch Beggar .to him brought; and if not, then tocom- 
mand ſuch Beggar to beſet in the,ttccis in the ſame Pariſh where he was taken, 
by the ſpaceot three dayes and nights,there to have only. Bread and Water, & 
thereupon the ſaid'Juſtice,or high Conſtable,before whom ſuch Beggar ſhall be 
brought,ſhall limit to hima place to Beg 1n,and give to him a Letter under Seal 
in form above remembred, and ſwear him to depart.and repair thither imme- 
diately after his puniſhmenr to him executed,and that if any perſon or perſons 
be in wholeand mighty in body,and ableto labour,be taken in begging in any 
part of this Realm,or it any man or Woman being whole and mighty in Body 


and able to labour, having no Land,Maſter,nor uſing any lawſul Merchandize, 


Craft,or Myſtery, whereby he might get his Living, be Vagrant Geſcan give no 
Reckoning how he doth lawfully get his living,that then it ſhall be lawful to the. 
Conſtables, and all other the Kings Officers, Miniſters,and Subyects of every, 
Town, Pariſh and Hamlet ,to Arreſt the ſaid Vagabonds and Idle perſons,and 
them bring toany of the Juſtices of Peace of the ſame Shire,or liberty, orelſe 
to the high Conſtable of the Hundred, Rape, or Wapentake, within which 
ſuch perſons ſhall be taken, and if he be taken within any City or Town 
Corporate, then to be brought before the Mayor, Sheriffs, or Bailiffs of 
every Town Corporate, and that every ſuch Juſtice of Peace, high Conſta- 
ble, Mayors, Sherifls and Bailiffs, by their diſcretions ſhall cauſe every ſuch 
idle perſon to him ſo brought, to bz had ro the next market Town or other 
piace where the ſaid Juſtices of Peace , high Conſtable, Mayors , Sherfles, 
Bailiffs , or other Officers, ſhall think moſt convenient by his or their diſcre-. 
tion, and there to be tyed ro the end of -a Cart naked, and be Beaten with 
Whippes throughout the ſame Market Town or other place till his body be 
Bloudy by reaſon of ſuch whipping, and after ſuch puniſhmenc and Whipping: 
had,the perſon ſo puniſhed by the diſcretion of the Juſtice of Peace,high Con- 
ſtable, Mayors, Sheriffs, Bailifls , and other Officers before whom ſuch per- 
ſon ſhall be brought , ſhall be enjoyned by his Oath to return forthwith with» 
out delay in the next and ſtraight way to the place, where he was born, or 
where he laſt dwelled, before the ſame puniſhment Ly the ſpace of three. years, 
and there to put himſelf to labour like-as a true man ought to do, and alter 
thatdone, every ſuch perſon ſo puniſhed and ordered,ſhall have a'Letter feal-- 
ed with the ſeal of the Hundred , Rape, Wapentake, Cuy , Borough, Town, 


Liberty, or Franchiſe, wherein he ſhall be puniſhed, Wirnefiing rhat he hatli; 
been 
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been punilhed according to-this Statute , and containing the day and place 
of his puniſhing , and the place whereunto he is limited to come thither , 
within which time he may Lawfully Beg by the way, ſhewing the Letter, 
and otherwiſe not, and if he do nor accomp'iſh the order to him appointed 
by thefaid Letter, there tobe eftſoones, taken and Whipped, and fo as often 
as any default ſhall be found in him contrary to the Statute, in every placeto 


be taken and Whipped, till he be repaired where he was born,or where he laſt 


dwelled by the ſpace of three yeares, and there put his Body to labour for his 
living, or otherwiſetruly to get his living without Begging as long as he is 
able io todo, and ifthe perſon ſo whipped be an idle perſon, and no common 
Beggar, then after ſuch whipping he ſhall be kept in the Stocks till he have 
found ſurety to go to ſervice, or elſe to labour, after the diſcretion of the ſaid 
Juſtices of Peace, Mayors, Sheriffs, Bailiffs, High Conſtables; or vther ſuch 
Officers, before whom any ſuch Idle perſon, being nocommon Beggar, ſhall 
be brought, if by the diſcretion of the ſame Juſtice of Peace, Mayor, Sheriff 
Bailiff, high Conſtable,or other ſuch head Officer it be ſo thoughr conves 
nient,and thatthe party ſo puniſhed be able to find ſurety,or elſe to be ordered 
and Sworn to repaire to the place where he was Born,or where he laſt dwelled 
by the ſpace of three yeares, and to havelike Letrer and ſuch further puniſh- 
ment, ithe eftſoones offend this Statute, as is above appointed to and forthe 
common ſtrong and able Beggars, and ſo from time to timeto be ordred and 
puniſhed till he put his body 1n labour, or otherwiſe get his living truely, ac- 
cording to the Statute, and that the Juſtices of Peace of every Shure, riding, 
City, Town and Liberty ſhall have power and Authority within their limits 
of tieir Commiſſions, to enquireof all Mayors, Sheriffs, Bailiffs , Conſta- 
bles, and other !ike Officers and perſons that ſhall be negligent in executing of 
this A, and if the Conſtables and inhabitants within any Town or Pariſh , 
where any ſuch Impotent perſon or ſtrong Beggar doth happen to Beg, con» 
trary to the Form of this Statute, be negligent and take nor every ſuch im- 
potent'and ſtrong Bepgar , that fo ſhall Beg, againſt the Form of the Statute, 
and Order and puniſh every- ſuch Beggar, as is above limitted, thar then the 
Townſhip,or Pariſh, whereſuch detault ſhall be, ſhall loſeand Forfeit for eve- 
ry ſuch impotent beggar that ſhall be ſafftered to beg within the ſaid 
Townlhip, or pariſh, not being taken, ordered and punniſhed according to the 
Form of this Stature, three ſthillmgs and-foure pence; and for every ſtrong beg 
gar that ſhall happen to beg within any ſuch Townſhip, or pariſh, not being 
taken and ordered as is above limitred by this ſtatute fix ſhillings and eight 
pence, the one halte of all which forteifures to be to the King our Soveraign 
Lord, and the other halfe to him that will ſue for the fame, by any Bill of In- 
formation before the Kings Juſtices of his Peace in their Seſſions to be hol- 
den within the Shire, or within the Liberty where ſuch default ſhall happen, 
and that ail Juſtice of Peace within any Shire, City, Borough;or Liberty,thall 
have full power and authority aſwell to 'Hear arid Detetmine every ſuch de- 
fault by preſentment as by ſuch Bill of Information , and upon every pre- 
ſentment afore them, and upon every ſuch Bill of Information to make Pro- 
ceſs by diſtreſs againſt the Inhabitants of every ſuch Town 'and Pariſh, where 
any ſuch default ſhall be prefented,or ſuppos'd by any ſuch Information, by 
authority of which diſtreſs the Sheriifor other Officer to whontby the Law 
ſuch Diſtreſs thall be made, ſhall Diftrain the Goods; and Chattels of ſuch 
one or two of the ſaid Inhabitants,a$ he may have knowledg,were moft'negli- 
gent and in default in the execution of this At, and the ſaid Diſtreſs retain 
til they find Surety to appear at the next Sefltor limitted in their ſaid Di- 
ſtreſs, and in caſe they appar and confeſs the default, or elſe if they traverſe 
the preſentment, and it be tryed again{t then by verdit, or deny the - 
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formation, and it be proved againſt them by ſufficient Witneſs, then the ſaid 
Tuſtices-of Peace in their Sefjions, ſhall have power and authority to Aﬀeſ 
the Fines as been above limitted,atter. the rates aboveſaid,and to make proceſy 
for the Levying of the ſame by diſtreſs of the Inhabitants of fuchTowns or P4. 
riches where ſuch default ſhall be tryed or proved, and that every ſuch Fine, if 
it grow by preſentment, to be only to the Kings uſe,and if itgrow by Informa. 
tion the Moiety thereof to be to him that purſueth the Intormation, tor the 
ſame,and the other Moiety thercof to the Kings uſe,as 1s aforcſaid:And if any 
ſuchperſon or perſons Diſtrained,appear not at the day and place contained in 
ſuch diſtreſs ; then upon the return of the Sheriff or other Officer towhom 
the diſtreſs was delivered to execute , that ſuch perſon or perſons were Di. 
ſtrained,then every ſuch perſon or perſons ſo diſtrained,at the firſt Diſtreſsſhall 
loſe 40 4.and at the ſecond 5 s. 8 d. and ſo to be doubled uponevery diſtreſsin 
ſuch caſes to be awarded, till appearance may be had by one of the inhabitants 
of ſuch Town of Pariſh; to deny-T raverſe, or confeſs the preſentment or In: 
formation exhibited againſt any ſuch Town or Pariſh,to the intent that upon 
tryal or proof thereof the Fines above limitted may be Aſleſſed and Levyed 
of the Inhabitants of every ſuch Town,or Pariſh,as is above rehearſed; And 
that Scaollers of the Univerſities,that go about Begging,not being authoriſed 
under the Seal of the Univerſities by the Commiſſary,Chancellor,or Vicechan- 
cellour of the ſame, and all and ſingular ſhipmen, pretending loſles of their 
ſhips and Goods of the Sea, going about the Country Begging without ſuffi- 
cient authority witneſſing the ſame, ſhall be puniſhed, and ordered in manner 
and Form as 1s above rehearſed, of a ſtrong Beggar ; And that all Proors 
and Pardoners going about in any Countrey or Countries , without ſuffici- 
ent authority,” and all other idle perſons going about in any Countrey or abi- 
ding in any City, Borough, or Town, ſome of them uſing diverſe and ſubtil 
cratty and unlawful gaines and playesand ſome ofthem faining themſelves to 


have knowledge in Phyſicke, Phiſnomy, Palmeſtry, and other crafty ſciences, 


whereby they bear the people in hand that they can tell their deſtines, diſeaſes, 
and fortunes,and ſuch other like fantaſtical imaginations,to the great deceit of 
th2 Kings Subjects ;ſhall upon examination had before two Juſtices of Peace; 
whereof the one ſhall be of the Quorum, ifhe by proveable witneſs be found 
guilty of any ſuch deceits,be puniſhed by whipping at two dayes together,after 
the manner before rehearſed,and if he eftfoones offend in the ſaid Offence, or 
in the like Offence, then tobe ſcourged two dayes, and the third day to be 
put upon the Pillory fromg. of the Clock till 11. before noon of the ſame 
day, and to have one of his Eares cut of, and it he offend the third time, to 
havelike puniſhment with whipping, ſtanding on the Pillory ,and to have his 
other Eare cut of; and that Juſtices of Peace have like authority in every liber- 
ty and Franchiſe within their Shires, where they be Juſtices of Peace, tor the exe- 
cution of this Act,inevery part thereof,as they ſhall have without their liker- 
ty or Franchiſe. And that this Act ſhall every year be read in open Seſſions; 
to the intent that the Statute ſhall be the more feared, and the better put in 
Execution. And furthermore be it enacted, that if any perfon or perſons; at 
any time hereaſter give any harbour , money , or lodging, to any Beggars 
being ſtrong and able in their bodies to work, which ordered themfelves con- 
trary to the form of this Statute, that every ſuch perſon ſo doing, being 
ſufficiently proved or preſented before any Juſtice of Peace , ſhall make ſuch 
Fine to the King as by the diſcretion of ne ſaid Juſtices of Peace at their g*- 
neral Seſſions ſhall be Aﬀeſſed; and if any perſon or perſons do diſturbe or let 
the Execution of this Aftin any manner wiſe , or make Reſcous againſt any 
Mayor,Sheriff, Bailiff, or other perſon that ſhall endeavour himſelf tor the 


due execution thereof, that then every ſuch perſon and perſons, for every 
ſuch 
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ſach offence doing, ſhall looſe 100. s. and over that to have Impriſonment 
at the Kings will,the one half of which Forfeiture if ſuch Offence be com- 
mitted in any City,or Town Corporate, to be to the Mayor,Sherift, Bailiff, 
orother head Officers of ſuch Town or City Corporate, where any ſuch 
Offence ſhall be done;to the uſe of the Commonalty of every ſuch City, or 
town Corporate,and if it be committed out of the City or Town Corporate, 
then the ſaid one half to be to the Lord of the Leet or Law day, where ſuch 
Offence ſhall be done, and the other halt of every ſuth Forteiture to be to the 
King,for the which Forfeiture of 5 /. recovery ſhall be had by ation of debr, 
Bill, or plaint; or Information in any of the Kings Courts, in which ſuits the 
Defendants ſhall not wage their Law, nor have any eſloigne,or prote&tion 
allowed: Andit is ordained and enaQted that the Seals above rehearſed ſhall 
be made at the coſts,and charges ofthe Juſtices of Peace, Mayors, Sheriffs, 
Bailiffs , and other Officers above written ( that is to ſay ) that every of 
them ſhould do the ſaid ſeals to be made within the limits of their divifions, 
juriſdictions,and authorities : And it is alſo Ordained and Enacted, that eve- 
ry letter to be made, -by the authority of this AQ, whereby any impotent 
Beggar ſhall be authoriſed and aſſigned to Beg, ſhall be made in this Form 
enſuing, vir. SED 

Dublin.. fS. Memorandum That 4+ B. of Dale for reaſonable conſideratt- 
on is licenſed to Beg within the Hundred of P. X. and L. in the faid Coun- 
ty, given under the ſeal of that limit, 2a; die & anno. 

| that every ſuch Letter that ſhall be made,and deliveredto ſuch Beggar 
or Vagabond, after he hath been whipped by authority. of this Act ſhall bg 
made in theſe wiſe following, | $40" 08 

Dablin. 1. S. Whipped for a vagrant ſtrong Begger, at Dale in the ſaid 
County according to the Law, the 2.8. day of Fly in the '13. yeir of Kin 
Charles &+. was aſſigned to paſs forthwith,and direQly from thence to ba 
in the County of Meath,where he faith he was Born,(or where he laſt dwell- 
ed by the time of three yeares) and heis limited to be there within 14 dayes 
next enſuing at his peril(or within ſuch number of dayes as to him ſhall be li- 
mited by the diſcretion of him that maketh the ſaid Letter )In witneſs where- 
of He ſeal of the limit of the faid place of his puniſhment hereunto 
is ſet. | | Bs 
_ And it is EnaQted,that every ſuch Letter ſhall be made at the equal coſts of 
ſuch the ſaid Juſtices, Mayors,Sheriffs, Bailiffs and other Officers within whoſe 
Juriſdictions, Powers,and guthorities, the ſaid ar or Vagabond ſhall be 
whipped , or limited to Beg in, by authority of 'this AQ, and every ſuch 
Letter ſhall be ſubſcribed with the hand of one of the Juſtices, Mayors,Sheriffs, 
Bailiffs, or other Officers, in this Form following, Per me A. B.”unum Tuſti- 
ctariorum pacis: or Majorem civitatis,0r Ballroum ville or Conſtabulariim talis 
hundred;, or elſe in like form in Engliſh. EE | 

And it is further EnaQted,that every ſuch perſon or perſons, that have the 
cuſtody of any Gaols within any Shire,City,Brough,or Town Corporate ſhal! 
do, make a ſeal engraved with thename of the Caſtle, Pfiſon or Gaol whic!: 
he keepeth,and in caſe any perſon or perſons that ſhall be delivered out of any 
Gaol or Priſon for ſuſpition ofFelony by Proclamation or be acquit of any Fe- 
lony, and hath no freinds topay his Fees, nor was born within the Hundred,or 
place, where he ſhall happen to be ſo delivered , nor can get him no Maſter 
theretoabide & work with,ſhal have liberty to waghne his Fees by the licenceof 
his Keeper by the ſpace of ſix weeks next after ſuch deliverarice,G& after that to 
be compelled to go tothe Hundred where he was born, or laſt dwelled for 
the ſpace of three years, within ſuch time as ſhall be limited to him by one 
ot the Juſtices of Peace, Mayors,Sheriffs, Bailiffs or other CO 
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ſuch deliverance ſhall be had : And it is Enacted, that every ſuch perſon, 
delivered, ſhall have a Letter made to him, by the Clerk of the Peace of the 
ſhire, within the which he was delivered, it he be delivered within the ſhire, 
and if he be delivered, within any City, Borough, Town Corporate, then he 
to have a Letter of the Common Clerk of every ſuch City, Borough or Town 
Corporate , wherehe is delivered, every ſach Letter witneſling the day of 
his. deliverance, and the place where he was delivered, and beforc uw hom, and 
the time appointed when he ſhall beg for his Fees, and the place to the 
which he ſhall be aſſigned to repair unto, incaſe he can get no Maſler to {all 
to work where he was delivered, and to every ſuch Letter the Gaoler gx 
Keeper of the Priſon out of which the perſon ſhall be delivered, ſhall put the 
Seal limited to be made , as is aforeſaid, for the faid Prifon, and that every 
ſuch Letter ſhall be made in this wiſe following : 

Dublin.ſs. the 20. day of July Anno Regni Regis Caroli T.S.was delivered for 
Felony out of the Gaol ofD.in the ſaid County at the Seſſions holden afore 4, 
B. and his fellowes at Sale,the day & year aforeſaid, and is allowed to bes for 
his Fees by the ſpace of ſix weeks,& in caſe he canget no Mr.to work within 
the ſaid Term,then he is aſſigned. to go direfly to D.inthe County of Meath, 
wherein heſaith he was Born,or laſt dwelled bythe ſpace of three yeares,% he 
is allowed 14.daysnext after the fix weeks for his paſſage thither(or ſuch num- 
ber of daies as to him ſhall be limited by the diſcretion of the maker of rhe ſaid 
Letter)In witneſs whereof the Seal of the Priſon,from the which he was dels 
vered,thereunto is ſet,& in ſuch Shires whereno Gaol is,the Sheriff thereot tor 
the time being ſhall cauſe a Seal to be engraved with the name of the Shire, 
and ſhall order,and uſe the ſame Seal to,and for ſuch perſons fo delivered, as is 
aforeſaid, after like manner and form as the Gaoler and Keeper of the Gaol is 
limited and appointed to doby this At, And ir is alſo Enacted that every 


+ Clerk of the Peace ofthe Shire within the which ſuch perſon ſhall be del 


vered, and every common Clerk of every City , Borough, or Town Cor- 
porate within the which any ſuch perſon ſhall be delivered,thall make for eve: 
ry ſuch perſon as ſhall be ſo delivered,where there be ſuch Officers, the ſaid 
Letter in form aboveſaid, without any Fee taking for the ſame, and ſhall de- 
liver every ſuch Letter to the Gaoler,or Keeper of the Priſon, from the which 
ſuch perſon ſhall be delivered, and if there be no Gaol there, then to the 
Sheriff of the Shire, where ſuch deliverance ſhall be had, within one day next 
after the end of the Seſſions, where any ſuch deliverance is had, upon pain 
to looſe and forfeit for the default of every Letter 12 d. to the Kings Maje- 
ſty; And that the Gaoler or Keeper of the Priſon from the which the perſon 
ſhall be delivered, and incaſe there be no Gaol, then the Sherift of the Shire 
where any ſuch deliverance ſhall be had , ſhall not ſuffer any ſuch perſon to 
go abroad to beg for his Fees, nor depart out of Priſon , except it be to fer- 
vice or Labour, unleſs the ſaid Gaoler, or Sheriff firſt deliver to the faid per- 
ſon the ſaid Letter containing his name , ſealed with the Seal of the Priſon, 
from the which he ſhall bedelivered, or elfe with the Seal engraved with the 
name of the Shire, it there be no Priſon, upon pain for every default to 
loſe 12 d. to theKings Highneſs. And it is Ena&ted that if any perſon or 
perſons ſo being delivered out of Priſon, at any time after the ſaid feaſt do 
beg, not having the Letter aforeſaid, ſealedin form aboveſaid , or beg con- 
trary to the tennor of the ſaid Letter, that then he ſhall be taken, ordered, 
and Whipped in every behalf, like as is above appointed for ſtrong Beggars, 
and that to be done,and ex-cuted by ſuch, as be above limired to dothe fame 
upon ſtrong Beggars, and in ſuch wiſe, and upon ſuch pain, as is above limited 
for non-execution of the puniſhment of ſtrong Beggars, provided alway that it 


be lawfull to every perſon,and perſons, being bounden by reaſon of any foun- 
dation 
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dation, or Ordinance to give, or diſtribute any money in Alms, ani aito tv 
every perſon and perſonsat common doles, uted at Buria!s,or Ot ytes,togive 
and diſpoſe in Alms any money, to every perſon and perſons comming to 
ſuch Alms, or Doles after like form,and manner as they have been accuilo- 
med to do in that behalf, before the making ct this . At, without any. danger 
or penalty of this Statute, any thing contained in this preſent Statute to the 
contrary hereof notwithſtanding;Provided alſo that it be lawfull to ail Maſters 
and Govyernours of Hoſpita's, to odg,and harbour any perſon or perſons of 
Charity, or Alms, accordingto the toundation of ſ.ch Hoſpitals, andto give 
money in Alms, in as large manner,and form as they are bounden, or owen ! 
to do,any thing in this Statute to the contrary hereot notwithſtanding. ; 

And laſtly in anno 11. Carol: ca: 4. in Jreland,it is Ordained,for the terter| 
ſuppreſſing of Rogues, Vagabonds, and other Id'e and Diforderly perſons, that * 
before the Feaſt of Saint Michael the Archangel, which ſhall be in the year of 
our Lord God, one thouſand ſix hundred thirry and fix, there ſhall be Fre&- | 
ed, Built, or otherwiſe provided within every County of this Realm. of Zre-| 
land , one or more fit, and convenient houſe or houſes of Correftion, with" 
convenient back ſide thereunto adjoyning,together with Mils, working Cards, | 
and other necetlary Imp'ements, to ſet the ſaid Rogues, and other Idle 
and diſordered perſons on Work, the fame houſes to be Built, EreCted,or pro« 
vided in ſome convenient place or Town in every County, which houſes 
ſhall be purchaſed, conveyed or aſſured unto ſuch perſon or perſons, as by the 
Tuſtices of Peace, or the more part of them in their quarter Seſſions of the 
Peace, to be holden within every County of this Realm of Zrel/axd, ſhall be 
thought fit upon truſt, ro the incent that the ſame ſhall be uſed and Imployed 
for the Keeping, CorreCting, and ſetting to work of the faid Rogues, Vaga- 
bonds, ſturdy Beggars, and other 1dle perſons. 

And it is turther Enacted by authority aforeſaid that if the ſaid houſe and 
houſes reſpeCtively ſo to be Ere&ted, purchaſed, or provided, ſhall not be Ere- 
Red, Built, or otherwife provided, before the ſaid Feaſt of Saint Michael, that 
then every Juſtice of-Peace, reſident and dwelling within any County of this 
Realm, where ſuch houſe, & backſide ſhall not be fo Ereted and provided, ſhall 
forfeit for his negle& Five Pounds Sterlinz,and ſofor every year which ſhall 
enſue after the Feaſt of Saint Michae! wherein the faid houk and backſide ſhall 
not be Ereced,and provided, every ſuch Juſtice of Peace, as is aforeſaid, ſha'l 
forfeit 5 /.Ster. the one Moiety of the faid Forfeitures, to be unto him,or them 
that will ſue for the ſame, by a&ion of Debt, Bill, Plaint, or Information, in 
which ſuit no proteC&tion, Eſfſoin,or Wager of Law ſhall be admitted;and the o- 
ther Moiety thereof to be imployed,and beſtowed towards the FreQion,Build- 
ing, procuring, or providing the ſame houſes and Backſides reſpeCively, and 
ſuch neceſſary Imployments as aforetaid; And by the faid A ir is further 
ordained that rhe Juſtices of Peace in every County within this Realm, or 
the more party of them ſhall have power, at any their Quarter Seſſions of 
the Peace, within the ſaid County,to make ſuch Orders, as to them. or the 
more part of them from time to time, ſhall be thought fit, for the raiſing of 
money upon the Inhabitants of the ſaid County for the Ereting, or provi- 
ding the ſaid houſes, and for the Government and Ord:tr.ng the ſaid houſes 
reſpeively, or for Stocks of money for the ſetting to work ſuch perſons,as 
ſhall be committed to the ſam*, or for the yearly Payment offuch Officers, 
as hereafrer by this preſent Act tha'l be appointed for Governour, or Gover= 
nours of the faid houſe or houſes, and for ſuch other as they ſhall think fic 
to be Imployed therein; And that the faid Juſtices at their ſaid Quarter Seſli- N 
ons, wherein they ſhall ſet ſuch order for the raiſing of money, as aforeſaid, 
ſhall then and fo yearly afterwards nominate,and appoint one ſufficient man,\ 
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habiting in the ſaid County, to be and be called the Treaſurer of the recei- 
ving,and paying out of ſuch monies,as ſhall be Colle&ed for the ſaid houſes, 
or tor the uſe of them,and the ſaid Treaſurer ſoeleed,to continue for the ſ pace 
of one. whole year in this Office, and then to give up his charge with a due 
accompt of his receipts,and disburſements;at theQuarter Seſſions to te holden 
nextafter the Feaſt of SaintMichaelevery year;in the preſence of two Juſtices 
of Peace,to ſuch other as ſhall be from year to year ſucceſſively elefted Trea- 
furer,and if any man choſen, as aforeſaid, ſhall refuſe to accept or execute the 
ſaid Office of Treaſurerſhip, that then it ſhall be Lawful for the Juſtices of 
Peacein their Quarter Seſſions, or in their defaults for the Juſtices of Aſſizear 
the Aſſizes to be holden in the ſame County,to Fine the ſaid Treaſurer by their 
diſcretion, the ſame Fine not to be under three pounds ter. which ſhall be Le- 
vied by ſale of his goods, by vertue ofa Warrant to be given for that,and by the 
faid Juſtices, to ſuch perſon or perſons as they ſhall think fir, which Fine ſo Levi: 
ed,to be to the uſe, Ertowards the maintenance of the ſaid houſe of Corre@ion, 

And it isfurther EnaRed that the Juſtices of Peace of every County with- 
in the Realm of 7relaxd;at their ag of the Peace, to be holden 
for their ſeveral Cn after the ereQing, providing,or Building of the 
{aid houſe or houſes,and ſo from time to time) or the molt part of them, ſhall 
ele, nominate,and appoint,at their will and pleaſure,one or more honeſt, fit 
perſonor perſons, to be Governour,or Maſter of the ſaid houſe; or houſes, ſo 
to be purchaſed, Erefted, Built, or provided, which perſon or perſons ſo cho- 
ſen by vertue of this preſent A, ſhall have power, and authority to ſet ſuch 
Rogues, Vagabonds, Idle and diſorderly perſons as ſhall be brought and ſent 
unto the ſaid houſe to work,and Labour ( being able ) from time to time for 
ſuch time,as they ſhall continue and be remaining in the ſaid houſe of Cor- 
reftion, and to puniſh the ſaid Rogues, Vagabonds, Idle and diforderly 
perſons , by putting Fetters, or ginnes upon them, and by moderate whip- 
ing of them; and that the ſaid Rogues, Vagabonds, and Idle perſons, during 
ſach time as they ſhall remain in the ſaid houſe of CorreQion, ſhall in no 
ſort be chargeable to the Countrey, for any allowance;cither at their bring- 
ing in or going forth, or during the time of their abode there, but ſhall have 
fuch and ſo much allowance, as they ſhall deſerve by their own Labour and 
work; And for that it is convenient that the Maſters and Governours of the 
ſaid houſes of CorreCion, ſhall have ſome fit allowance, and Maintenance for 
their Travailand care to be had in the ſaid ſervice, as alſo for the relieving 
of ſuch,as ſhall happen to be weak, and ſick in their cuſtody. It is therefore 
Enacted that the Maſters or Governors ofthe ſaid houſes of CorreCtion,ſhall 
have ſuch ſumm of money paid him yearly, as ſhall be thought meet by the 
moſt part of the Juſtices of Peace within the ſaid County,at their quarter Seſli- 
ons of the Peace, the ſame to be paid quarterly teforehand,by the Treaſurer 
aforeſaid, during the timg that the ſaid Maſters or Governors hall be imploy- 
ed 1n the Service, the ſaid Maſter or Governor giving ſufficient Security 


\_ for the continuance,and performance of the ſaid ſervice , which if the Trea- 
ſurer ſhall negle&, or refuſe to perform , then the faid Maſter or Governor 


of the ſaid houſe of CorreQion , ſhall by Warrant from any two Juſtices 
of the Peace of the ſaid County, Levy ſuch ſumms or ſumm of mony 4s 
ought to be paid to the ſaid Maſter or Governour, by diſtreſs,and fale of o 
much of the ſaidTreaſurers goods,as the ſaid mony which ſhall be behinddoth 
amount unto, rendring to the ſaid Treaſurer the overplus, it any ſhall remain 
and indefeCof ſuch diſtreſs, it ſhall be lawful for any two Juſtices of Peace,a: 
aforeſaid,to commit the ſaid Treaſurer to the County Gaol of the County , 
there to remain without Bail or mainpriſe , until payment be had of ſuct 


\ſumms as 1s behind to the ſaid Maſter and Governour , providing ys 
that 
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that before any ſuch Warrant Le granted tor Dittraining ot the faid I rea- 
ſurers Goods,or Commaitting of his Body, that it ſhall appear before the f: 1.4 
Juſtices of Peace , either by confeſſion of the party , or by Teſtimony of two 
ſufficient Witneſlcs in the preſence of the Treaſurer , that he hath fo much 
money in his hands appertaining to the ſaid uſes,as may fatisfie the faid Ma- 
ſicrs or Governors; And becauſe there ſhall be the more care taken by all ſuch 
Maſters of the houſes of CorreCtion , that when the Country hath been at 
croub!le and Charge to bring all ſuch diſorderly perſons, as atoreſaid, to their 
fafe keeping,that then they thall perform their dutiesin that behalf;Ir is there- 
fore Enacted thar if they ſhall not every Quarter-Seflions yield a true and 
lawfull accompt to the Juſtices of Peace of all ſuch perſons as have been com- 
mitted to their cuſtody,or any of them ſhall be troubleſome to the Countrey by 
going abroad,or otherwiſe ſhall eſcape away from the ſaid houſe ot Correction, 
before they ſhall be from thence lawfully delivered,that then the {aid jullices 
ſhall ſet down ſuch Fines and penalties upon the ſaid Maſters and Governors, 
as the moſt part of them in theirQuarter-Sefſions ſhall think fit,and convenient; 
And all Fines & penalties not herein before limitted , thall be pat& unto theTrea- 
ſurer and accounted for, by the Treaſurer aforeſaid , And further that the faid 
Juſtices of Peace of every County,or any two or more of them, twiceinevery 
year at the leaſt,andottner itthere be occaſion,ſhall Aſſemble and meet toge- 
ther,for the better execution of this Statute, and that ſome four or five dayes 
before their aſſembly and meeting, the ſaid Juſtices or the more part of them, 
ſhall by their, Warrant, command the Conſtables of every Barony, Town, 
Pariſh, Village, and Hamlet, within the ſaid County, or ſo many of them, as 
they in their diſcretions ſhall think fit, which ſhall be aſſiſted with ſufficient 
men of the ſame places, to make a generall privy ſearch in one night , within 
their ſaid Baronies, Towns , Pariſhes ; Villages, and Hamlets, for the finding 
out, and apprehending of the ſaid Rogues, Vagabonds , _— and Idle 
perſons; And that ſuch Rogues, Vagabonds,wandring and Idle perſons as they 
ſhall then find,and apprehend in the faid ſearch , ſhall by them be brought 
before the faid Juſtices,at their ſaid aſſembly and meeting there,to be examin- 
cd of their Idle and wandring lite , there to be puniſhed according to a Statute 
in the 33, year of King #7. 8. in this Kingdom, againſt Vagabonds; or other- 
wiſe by their Warrant, to be ſent or conveyed unto the ſaid houſe or houſes 
of Correfion within the ſaid County; appointed and 'prefixed , there to' be 
delivered to the Maſter or Governour ofthe ſaid houſe, or to his Deputy or 
Aſſign, to be ſet tolabour and Work; at which days and times of afſembly 
and meeting, ſo to be held by the ſaid Juſtices of Peace, the Conſtables of the 
faid Barrdnys, Fariſhes, Towns, Villages, and Hamlets, ſhall then appear be- 
fore the ſaid Juſtices of Peace, at the ſaid Aſſemblies or meetings, and there. 
ſhall accompt and reckon upon Oath in Writing what Rogues, 'Vagabonds , 
and wandring diſorderly perſons they have apprehended both in the ſame 
ſearch, and alſo betweenevery ſuch aſſembly and meetings, and how many 
have been by them puniſhed , or otherwiſe ſent unto the houſes of Cor- 
rection , which if the ſaid Conſtables ſhall negle& to perform,' as alſo to ' 
convey lafely all ſach Rogues, with all'other Idle or Diforderly perſons? 
at the charge of the Conſtablewick as by the Juſtices of Peace Warrants, ſhall 
be ſent unto the houſes of Correction in the ſame County,that then they ſhall 
forfeit ſuch further Fines, pains and penalties ,as by the ſaid Juſtices of Peace, 
or the moſt part part ofthem ſhall be thought fit and convenient, not exceed- 
ing theſumm of Forty ſhillings tor every offence : And it. is further ena&ted 
that all perſons calling themſelves Schollers, going about begging, all Idle 
perſons going about in: any Countrey, either Begging, or uſing any ſubtil 
Craft, or unlawful games or Playes, or feigning themſelves to have know- 


ledg in Phiſiognomie , Palmeſtry,or other like crafty ſcience, or pretending 
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chat they can tell Deſtinies, Fortunes, or other like Phantaſtical imaginationg, 
a'l perſons 'that be, or utter themſelves to be Proftors, Procurers, Pateny. 
eatherers, or Colleftors tor Gao!s, Priſons,. or Hoſpitals, all Fencers, Bear. 
wards, and common Players of Enterludes,and Minltrels wandring abroad 
All Juglers,all wandring perſons , and common Labourers , being perſons 
able in Body, Uſing Loytering, and refuſing to work for ſuch reaſonable 
Wages as is taxed and commonly given in ſuch parts, where ſuch perſons do, 
or thall happen to abide or dwell,not having living otherwiſe to maintain 
themſelves; All perſons delivered out of Gaols, thar Beg for their Fees, or 
otherwiſe Travel Begging; All ſuch perſons as ſhall wander abroad, pretend. 
ing loſs by fire , or otherwiſe, all ſuch as wandring pretend themſelves to be 
Egyptians or wander in the habit,form or attire of counterfeit Egyptians, ſhall 
be taken, adjudged and deemed Rogues, Vagabonds, and ſtzrdy Beggars, and 
ſhall ſuſtain ſuch puniſkments, as are appointed by the ſaid Statute made in the 
three and thirtieth-year of King Henry the Eighth, cap, 15. in this Kingdom, 
acainſt Vagabonds ; or be otherwiſe dealt withal, by ſending them to the 
houſe of CorreCtion in the County where they ſhall be found, as to the Juſti- 
ces of Peace of the ſaid County , or to any one, or more of them ſhall be 
thought fit; and for that many wilful people, finding that they have Children, 
have ſome hope to have reliet from the Pariſh wherein they have dwelled,and 
being ableto labour, and thereby to relieve themſelves and their Families,do 
nevertheleſs run away out of their Pariſhes, and leave their Families upon 
the Pariſh, for remedy whereof it is EnaQted that all ſuch perſons ſo running 
away ſhall be taken and deemed to be incorrigible Rogues and endure the 
paines of incorrigible Rogues, and if either ſuch men or Woman being able 
to work, and ſhall threaten to run away and leave their Families, as afore- 
ſaid, the ſame'being proved by two ſufficient Witneſſes, upon Oath, before 
two Juſtices of Peace in the County wherethey dwel!, or whither they run, 
that then the ſaid perſon ſo threatning ſhall by the Juſtice of Peace be ſent 
to the houſes of Corre&tion, unleſs he or ſhe can put in ſufficient Sureties 
for the diſcharge of the Pariſh, there to be dealt with as a Sturdy, and 
wandring Rogue, and to be delivered by the ſaid Juſtices at any of their Weet- 
ings, or at their Quarter Seſſions, and not otherwiſe. 

And it is further ena&ed that if any Action of Treſpaſs, or other Suit, 
ſhall happen to be attempted,and brought againſt any perſon or perſons for 
taking of any diſtreſs,making of any fail,or any other thing, doing by autho- 
rity of this preſent A&t,the Defendant,or Defendants in any ſuch ACtion or Suit 
ſhall and may either plead not Guilty,or otherwiſe make avowry,Cogniſance, 
or juſtification for the taking of the ſaid diſtreſs , making of Sale, or 0- 
ther rhing doing by vertue of this A,alledging in ſuch avowry, cogniſance 
or juſtification, that the ſaid Diſtreſs, Sale, reſpaſs, or other thing where- 
of the Plaintiff or Plaintifls complained, was done by authority of this AQ, 
and according to the Tenor, purport and effect of this A, without any ex- 
preſſing, or rehearſal of any other matter,or circumſtance contained in this 
preſent AQ, to which avowry, cogniſance, or juſtification the Plaintiff ſhall 
be admitted to reply, that the Defendant did take the ſaid Diſtreſs , made the 
ſaid Sale, or did any other A or Treſpaſs ſuppoſed in this declaration of his 
own wrong, without any ſuch cauſe alledged by the Defendant, whereupon 
the Iſſue in every ſuch Aion ſhall be joyned, to be tryed by verdi& of twelve 
men, and upon the Tryal of that Iſſue, the whole matter to be given on both 
partiesin Evidence,according to the very truth of the ſame, and after ſuch Iſſue 
tryed, for the Defendant or Non-Suit of the Plaintiff, the ſaid Defendant ſhall 
recover treble Damages, by reaſon of his wrongful vexation in thar behalf , 
with hiscolts alto 1n that part ſuſtained,and that tobe aſſeſſed by the fameJury, 

Or 
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by Writ to enquire of the damages as the ſame cauſe ſhal require. 

And it is further enacted that the Juſtices of Aſſize, in their ſeverall Cir- 
cuits, ſhall have full power to enquire of all the defefs, defaults, and negli- 
gences of any Juſtice of Peace, or any other Officer, perſon or perſons what- 
ſoever, in the not due execution of this Law,and alſo of all Offences done con- 
trary to the intent and true meaning thereof, and to puniſhthe ſame by Fine 
or Impriſonment , or otherwiſe according to their diſcretions. 
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& Urety for the Peace is the acknowledging of a Recognizance (or bond ) #%4t# is 
tothe King taken by a competent Judge of Record,for the keeping of the >> *5% 
Peace, and it is called Surety, ofthe word Securitas, becauſe the party that 
wasinfear is thereby the more ſecure and ſafe. 

This Surety for the Peace, every Juſtice of Peace may take and command FX: 79. te 
in two manners, or by a twofold Authority. $a 

Firſt, as a Miniſter, commanded thereto by a higher Authority, as when a Two Wajer: 
writ of Supplicavit,direfted out of Chancery or Kings Bench,is delivered to his $22%*% 
hands, upon this writ, that Juſtice of Peace, only (to whom ſuch writ,wasde- 
livered)isto dire& his Warrant to cauſe the party to be brought before him 
alone, to find ſureties for the peace, and therein the ſaid Juſtice is to do ines 
very behalf, according as the Writ doth direC him. 

Secondly,asa judge ,-(and by vertue of his office. Jand of his own power de- 
rived from his Commillion, he may command this ſurety of the peace to be 
found, and that either of his Own motion and diſcretion, or elſeat the requeſt 
or prayer ofanother | 

S 2.TheJuſtice of Peace upon his own motion and diſcretion may(if he ſee Un difretion, 
cauſe) command ſurety for the Peace to be found, or may bind a man to the Þ*" 263» 
Peace (and that againſt all the Kings ſubjeRts, if the Juſtice ſhall ſo think fit ) 
in theſe caſes following. | | 

1 One that maketh an aſſault, or affray upon the Juſtice of peace himſelf, ,_.. ... 
the Juſtice of peace may commit himto Priſon, till he hath found ſureties for __ — 
the Peace,or it he pleaſe for the good behaviour. 4 SL] => 

z.So of ſuchas1n his preſence ſhall make an affray upon another, or ſhall ?: R: 18, 1g, 
ſtrike, or aſſaultor offer to ſtrike another. - 

3-So he may doof ſuch as inhis preſence and hearing ſhall threaten to kill, 
beator hurt another, or to burn his houſe. 

4. So likewiſe may he doof ſuch as in his Preſence, ſhall contend in hot P: R: 4, 
words , for trom thence oftentimes do enſue affrayes , and Batteries, and a. 
ſometimes miſchiefs, yea Manſlaughters and Murders. I 

5+ So alſo may he do of ſuch as ſhall in his preſence go, or Ride Armed See Crony: 
Offenſively, or with an unuſual number of Servants,or Attendants, for theſe 7% '+* 
areaccompted to be ina Aﬀeray, and fear of the People, and a Means of the —_ 
breach of the Peace, ſo of ſervants and labourers that ſhall bear any Weapons, 
contrary to the Statute of 20. R.2. ca. 1, 

6 Alſo he may Bind to the Peace atiy other perſon by him ſuſpeed to © + 3» 
be inclined to the breach of the peace. 4 | OS 

7. If ( outofthe preſence of the Juſtice of Peace ) any man ſhall threaten cronp, i35 
to kill, maime, or beat another , or do attempt or go about to do it, then * —"—_ 
any Conſtable ( being preſent, or at the prayer of the other party ) may P, R: 22, 
Arreſt ſuch Offender, to come before a Juſtice of Peace to find ſaretics for vr 202 
Peace, and the Juſtice may bind him to the Peace. Ws 

8. If any Conſtable ſhall perceiveany-other perſons in his preſence, to be 4, #7, 73, 
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about to break the Peace, either by drawing Weapons or by liriking or 
aſſaulting one another, or by aſlaulting the Conſtable himſe!f , he may take 
Aſſiſtance, and carry them all betore the Juſtice to find Suretics tor the Pegce 
and the Juſtice may bind them accordingly, and tor default of ſufficient Sure. 
ties the Juſtice of Peace may commit them to the Gaol, until they find ſuch 
Security. | 
P,R, 4, 9. It the Conſtable ſhail learn that certain perſons be fighting or quarrel. 
Dalwon 264 ing in a houſe, he may break open the doors and arreſt them , and brin 
them beforea Juſtice of Peace to find ſurety of the Peace, and the Juſtice may 
bind them to rhe Peace or in default of ſuch ſfurcties committed them to the 
Gaol. | W 
10. Yea, the Juſtice of Peace (either upon his own diſcretion or upon 
any mans complaint) may make his Warrant, for any ſuch as have madean 
Afﬀray, though our of his preſence, and may bind them to the peace,or com- 
rait in default of ſufficient ſureties. ; 
"IPOS 11 If one hath received a Wound, the Juſtice of Peace may. take Surety of 
See Br:peace 21 the Peace of the one, and the other ( by his diſcretion ) until the Wound be 
cured, and the malice be over , Popham the Lord Chief Juſtice of Exglazd 
( an honourable and grave Judge; did accordingly between Fames and Ben- 
ton at Cambridge Allizes, 3. Facobi. | 
2,Ed:3,ca, 3, 12. All ſuchas ſhallgo or Ride Armed Offenſively in Faires, Markets, or 
Dakon 264, e'ſewhere, or ſhall wear or carry any Guns , Daggs or Piſtols Charged, in 
diſturbance of the Peace or Terror of the people, any Conſtable ſeeing this 
may Arreſt them , and may bring them betore any Juſtice. of Peace, and 
the Juſtice may bind them to the Peace, yea though ..thoſe perſons were 
Armed or Weaponed for their defence y for they -might have the peace a- 
gainſt the other perſons whom they teared, and beſides, it ſtriketh a fear 
_ and terrour in the Kings ſubjects. "TEE < 
z3. Alſo the Juſtice of Peace (upon his Diſcretion) may bind to the Peace 
a common Barretor, and ſo he may Rioters. pls 
New Security, F 3, Tf he that ſtandeth bound to keep the Peace hath broken, or forfeited 
his recogniſance, the Juſtice of peaceought, and may of his diſcretion , to bind 
himanew, bur that muſtnot be done until the party be convicted of the breach 
Br, peace/12, Of the peace,upon his recogniſance, for before his conviction it reſteth indifferent 
: whether the recogniſance be forfeited or no, but after that he 1s thereof con-. 
Crgnp 142, victed, recogniſance is utterly determined, and then he is to be compelled to 
find new ſurety,or elſe to be ſent to the Gaol. 
Soit ſeemeth if the Juſtice of his own knowledge know that the party 
Which was bound hath ſithence his entring into bonds broken the peace, he 
ſhall be bound of new, and if he refuſe to find new ſufficient ſureties he ſhall 
be committed to priſon, Cromp. 141. & Br. recog.2 1. 
Dalton 264, Alſo he that ſtandeth bound to keep the peace, ifhis ſureties be inſuffici- 
ent, the ſame Juſtice of the peace may compell him to fiyd better ſureties, or 
elſe commit him to the Gaol, 

And in many of the former caſes, rhe Juſtice of Peace ought (of duty, or at 
leaſt in good diſcretion )to command the ſurety for the peace,although the ſame 
be not required by any other perſon, and if any ſuch perſon ſhall retuſe to give 
ſuch ſurety, rhe Juſtice of Peace ought to ſend him to priſon , there to remain 
until he ſhall find ſuch ſurety. 

If a Juſtice of Peace ( upon his own diſcretion ) ſhall cauſe one to be arreſt 


21, Ed: 4, 40, 


9, Ed, 4,3, 


Br: peace, 8, ed to find Surety, for the Peace, and ſhall after let him go without taking 
Surety, or binding himto the peace, yet the party hath no remedy, for an 
Action will not lye againſt the Juſtice of Peace, he being a Juſtice of Record, 
See 9. 7.6. fo.bo.& g. Ed. 4.fo. 3. Br. Judges 2. 10. 
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A Juſtice of peace may perlwadea man to require the ſurety of peace a- 
gaintt another,and he himſelte. may grant a Warrant tor it, becauſe ir is no _—_- 
morethen he might have granted ot his owne authority without any de- Dzkcn 265 
mand made, and it ſhall be preſumed rhat he ſaw cauſe to do all this. - 
Alſo at the requeſtor prayer of another, the Juſticeof peace may command 7" 
this ſurery of the peace,and may grant his Warrant for ir. 
$.4.Bur here the Juſtice of peace muſt, and ought to take anoath of the party oars, 
that demanderh the peace, which oath muſt be to this effect, ſc;/. that he Nan- 
deth in fear of his lite, or of ſome bodily hurt to be done to himſelf,or to hgve FN: B: 79 b 
his houſes burned (and that he doth not crave the peace,tor any private ma- - 
lice, or for vexation, but of very fear; and for the needtull ſafety of his body —_— 
or houſes) for the words of the Commiſſion herein are, Ex ad omnes illos qui a- 
licut vel aliquibus de? populo noſtro; de corporibus ſuis, vel de incendio domorum 
ſuarum, minas fecerint ad ſufficientem ſecuritatem de pace,Sc, inveniendam,&c. 
So as he that, ſhall be threatned to be hurt in his body, ſcz/. to be beaten, | 


Yamb: 4 7s 


wounded, maimed, or killed, the party ſo threatned may crave,and have the P-vn #id 


ſurety of peace againſt theother. - | 
Alſo if a mando fear that another will kill, maim, beat, affault, or hurt 44 
him in body, he may crave the peaceagainſt ſuch other perſon. 
Soit a man do fear that another will burn his wel, _ 
So ifa man do fear that one will procure or cauſe any ſuch hurt to bedone tid 
him by another, either in his body, or in his houſe, tor the words of the re- 
cognifſance be,non faciet neque fierz procurabit. _ | | 
So ifa man lieth in wait tobeat, kill, or hurt another it 1s good cauſe to ,,:/ 
require this ſurety, Cromp.” 135. | | ; 
[fa man be threatned to have his goods burned, it ſeemeth by the opini- 
on of Maſter Ftz. that he may demand ſurety of the peace for this. 
But where a man ſhall threaten to impriſon anather, it is holden that the 
peace ſhall not be granted;for this may be intended to be by legal proceſs, 
but ifone ſhall threaten another of his own wrong, without any legal proceſs 17 x: 44 
to Impriſon him by force and violence;zit ſeemeth to me that this is good cauſe 
not onely to grant ſecurity for the peace, but alſo for the good behaviour, for Br peace 24 
to threaten ſuch impriſonment, is within the words minas de corporibus, and 
like harm may happen to a marr by hard impriſonment, as by cruel beating 
of him, and to threaten ſuch impriſonment, ſeemeth to be a good cauſe to a- 
void a deed, as well as to threaten to kill or maim one, &c. 39 2. 6.Br. 


Dureſſ.g. | TY 

Where a Maſteris in fear that another will hurt his ſervants, or his cattle 
or other goods, this ſurety of the peace, ſhall not be granted by the Juſtice 
of Peace,bur in this caſe Maſter Fitzherbert ſaith, the party may have a ſpeci- Fitz. Na:Br: 
all Writ out of the Chancery dire&ted to the Sheriff, that he ſhall cauſe ſuch #* ** 5 
perſon ro find ſurety that he ſhall do no hurt nor damageto the other man 
in his body, or to his ſervants or goods, and if he will not find ſurety, that . 
then he ſhall arreſt and detain him in priſon, until he ſhall find ſurety, and Dalcn 266 
that the Sheriff ſhall certifie all that he ſhall do thereupon into the Chan- 
cerie, &c. and it ſeemeth the Sheriff ought to take ſuch furety by recogni= 
zance,and yetif a man ſhall threaten to hyrt my ſervant,or my Wite,or child, Lamb 85 
I ſee no cauſe but that in there behalfe I may cravethe peace at the Juſtices 
hands, by the words ofthe Commiſſion, and that the Juſtice ought to doe it. 

Ifa man will require the peace, becauſe he 4s at variance or in fuit with 
his neighbour, it ſhall not be granted by the Juſtice of peace. 

Note alſo that the ſurety tar the peace ſhall not be granted but where Br:Imprif: 41 
thereis a fear of. ſome preſent, or future danger, and not meerly for a batterie | 
or treſpatiethat is paſt, or for any breach of the Peace that is paſt , for this 
Yy ſare- 
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Dalton 266, 


fhid: © 


foble Man, 


Fitzſubp zO, 


-Dulton, 267: 


Fitzſub: 25, 


ſurety of the peace is only for the Security of ſuch as are in lear; nou we. 
tus, eft preſentis vel futuri pericali cauſa mentis trepidatio, 1o this{urety ISProe 
videre preſentia & futura, CQ non preterita. | 

And as fora Battery or other like treſpaſle that 1s paſt,the party wronged 
may havehis Attion of treſpaſle or battery,&c. or may puniſh the offender 
by inditment at the Kings ſuit, and yet in ſuch caſe the Juſtice may, if the 
party hurt do pray it, or upon any good circumſtance it he ſee cauſe, bind the 
party that made the Afray to the peace. 

FS 5. If the Juſtice of Peace ſhall perceive that this ſurety for the Peace is 
demanded mereiy of malice or for vexation onely, without any juſt: caule or 
fear, it ſeemeth he may ſately deny it. As in common experience we find it, 
That where A. ſhail upon juſt cauſe come and crave the peace againſt B. and 
hath it granted to him, when B. ſhall come betore the Juſtice, B. likewiſe 
will crave the peace againſt A.(and will perhaps ſurmiſe ſome cauſe) but yet 
will nevertheleſle be content to ſurceaſe his ſuit and demand againſt A. ſoas 
A. will relinquiſh to have the peace againſt him, here the Juſtice of peace ſhall 
do well( as I think) not to be too forward in granting the peace thus re- 
quired by B. but to perſwade him, and to ſhew him - the danger of his 
Oath which he is to take,but yer if B. will not be perſwaded, but will take 
his Oath that he is in fear(where indeed he neither doth fear nor hath cauſe 
to fear)the Juſtice may if he pleaſe, upon ſuch Oath, to grant the peace, and 
this Oath ſhall diſcharge the Juſtice,and the fault ſhall remain upon the par- 
ty, but in ſuch caſe I think ir better diſcretion in the Juſtice to Hebear take 
ing of ſuch Oath and the ſecurity for the peace, then to grant it. 
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To whom and againſt whom this Surety for the Peace, ſhall be granted. 
CHAP, LXX. 


He Law hath conceived ſach an opinion of the Peaceable diſpeſition 

of Noble Men, that it hath been thought enough to take one of their 
promiſes upon his Honour, that he would not break the Peace againſt a Man, 
Br: contempts6. 2.4 Ed: 3. 3. and 17 Ed: 4. 4. 

And therefore if a Man ſhall tave cauſe to have the Surety of the peace a- 
gainſt a Lord of the Parliament, or ſuch great and Noble perſonage, he ſhall 
not have a Warrant from the Juſtices of Peace to that purpoſe, nor yet have 
a ſupplicavit out of the Chancery directed to the Juſtices of Peace theretore , 


but if there be cauſe he may have a S«#pz2na.out of the Chancery , of com- 
mon right, asit ſeemeth, and there ſuch Lord or Noble Man ſhall be bound 
to the peace, and yet if ſuch Lord will not appear upon the Subpezra ſerved, 
it ſeemethan Attachment will lye againſt him upon ſuch his detault, Maſter 
Cromp. fo. 134. 6b. ſaith thatit was held in caſe of the Lord Cromwellin the 
Chancery about x8.Z/iz.that an Attachment lieth not againſt a Lord where he 
maketh default upon a ſubp2»a againſt him out of the Chancery; Dyer 315. 
ſeemeth toaccord, but I conceive that this opinion is no Law, but thar tora 
perſonall contempt in a Noble man an Attachment lyeth or he may be fined by 
the Court for his contempt. 


But though ir be true that the perſons of Barons ( who are Peers of the 


Parliament )ſhall not be arreſted ( for,or in ciſes of debt or treſpaſs) by their 
bodies; Firſt in reſpect of their Pignity, ſecondly, that the Law preſumeth 
that they have ſufficient lands and/tenements wherein they may be diſtrain- 
ed,yet in caſes of contempt it ſeemeth they may be Arreſted by Capzas,or 
Attachment &c. Co: 6. 53, 54. 11 HH: 4. 14. Br Rep: 19. 


Or elſe it ſeemeth that the party may crave the peace in the Chancery : 
C1101 
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gaintt ſuch Lord or Peer, /c. to have a ſ#p/icavit direfted* ro the Sheriff , 
and that the Sherift may and ought to execute the ſame,and that it the Sherift 
ſhall not do his Office thereinzan alzas plur. attachment lieth againſt him,and "Es 
if the Sheriff ſha'l return,that ſuch Lord is puiſſant, that he cannot arreſt him 
upon ſuch, return, the Sheriff ſhall be grievouſly amerced (tor he might have 
poiſe comitatus,ſc.he mighr have levyed 300.men by hisdiſcretion,it there had 
2en need, to have aided him in ſuch caſe)and if ſuch Lord or Peer who is by &=F: 234 
the Sheriff fo arreſted,Nltall refuſe the arreſt;and ſhall make a Reſcous, where- 
upon the Sheriff ſhall returna Reſcous,hereupon an attachment ſhall be grant- 
ed out againſt ſuch Lord, to arreſt and take his body for ſuch his contempt. 
FE 2, The ſame Law and remedy ſeemeth to be , where a Man hath cauſe 
to have the Surety of the Peace againſt a Dutcheſs, Counteſs, or Baroneſs, 
for they are Peers of the Realm, and ſhall be tryed by their Peers, although 
in reſpect of their ſex, they cannot ſit in Parliament, and they are in the ſame &* % 5?» 53 
degree ( as concerning their Nobility and the priviledges incident to their 
dignities ) with Dukes, Earls, and Barons, but here Note this diverſity, /c. if 
ſuch a Woman being aCounteſs, or Baronels , &c. by Marriage only, ſhall 2» #: 6 c: 9 
Marry again under the degree of Nobility ſhe hath thereby loſt her name of | 
dignity, together with the priviledges of her ſaid Nobility alſo, asit ſeemeth, _ _ 
for in ſuch a caſe, /: mulier nobilis nupſerit ignobili , Aefinit eſſe nobilis, and 
that which was gotten by Marriage may alſo be loſt by Marriage, for eodem 
modo quo quid conſtituitury difſolvitur,bur if ſhe be Noble by Birth or deſcent, 
whomſoever ſhe ſhall-Marry, yet ſhe remaineth Noble, for Birthright e/# cha- 
rafter indelebilis. 
And yet by the curteſie of E»g/and,if Women get to any degree of eſtate, . 
they never loſe it by Marriage, but do ftill take place according to the eſtate - 
of their firſt Husband;But this matter of curteſie hath noplace in Legal pro- I 
ceedings. - . 
F 3.Surety of the Peace may be granted by the Juſtice of Peace againſt xn;gbr 
a Knight, and againſt all other lay perſons, being under the degree of a Ba- : 
ron or Peer of the Realm, and they ſhall be bound with Sureties. . Dakon 267, 
Eccleſiaſtical perſons (if they be notattending upon Divine-Service ) may 
be Arreſted for the Peace, and they thall be bound with Sureties: But whillt 
they are doing any Divine-Service in the Church,Churchyard, or other place 
dedicated to God,they may not be Arreſted, 5 E4: 3. 7 P. Arreſts 1, See the 
Stat: 1 R: 2.cap: 15. 36 H: Þ, 23. Br: Maigne. 14, & 15. | 
F 4. Surety of the Peace may be granted againſt the Sherift,Coroner, $4-iF 
| Eſcheator, and other ſuch Officers of Juſtice , but Mr. Marrow adviſeth that 
| ſuch perſons be not bound, verſus cuntum populum , but onely againſt ſuch paton 263 
| perſon as ſhall demand it, leaſt otherwiſe it ſhould argue them unworthy of 


Noble Women: 


| their Offices. | | 
| One Juſtice of Peace miay grarit this Surety to any man , againſt one of ,;,, 
; his fellow Juſtices, bur great diſcretion is hereinto be uſed, otherwiſe he ſhall 


bring the Office into contempt, and himſelf to reproof by it , ſaith Mr. Lam- Lawbertft 86 
bert; But although one Juſtice of Peace may take a recognifance of the Peace 
of one of his fellow Juſtices, yet if his fellow Juſtice ſhall refuſe to find ſuch 
7 Security , I cannot conceive that the ſuſticeof Peace may commit his fellow 
Juſtice, for inter pares non eſt poteſtas. | _ 
One Juſtice of Peace may demand this Surety of the Peace at the hands of * 
his fellow Juſtice againſt another man. 
The Wite may demand this Surety againſt her Husband,if he ſhall threaten n#* 
to Kill her , or outragiouſly beat her, or if the Wife hath any notorious 
cuuſe to fear that he will do fo, and it ſhall be granted her by the Juſtice of P**> #4 


Peace , or thee may have it by ſupplicavit in the Chancery, Fitz, Na. m_ 
w* 238. fo. Br. peace. 23. Y y 2: he 
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Dzlton £68 


| 1he Husband tor the like cauſes may demand ſurety for the Peace againf 

1's Wite. 

Dzlen 269, Aiſo the Juſtice of Peace upon his own diſcretion may in either of the a. 
foreſaid caſes between the Husband and the Wite, eſpecially happening in his 
preſence, grant ſurety of the Peace. 

ibid An Intant under the age of 14; years may demand this Surety , ard it 

ſhall be granted him. 

Alſo this Surety of the Peace may be granted at the prayer ofany perſon a: 
eainſt a Feme covert,or againſt an Infant, though he be under forteen vears 
of age, for if ſuch an Infant hath diſcretion ro demand the Peace; &c. then 
hath he diſcretion to break the Peace. | 
_ But an Infantanda Feme covert ſhall be bound by ſureties onely,and they 
oY themſclves ſhall not be bound, and if they cannot find Sureties; they ſhall 

be committed to Priſon until they have tound Sureties,and yet if an [nfanx 
ſha'l be bound to the Peace, &c. by recogniſance taken by a Juſtice of Peace; 

G9: 1243 Itſcemetrh he ſhall be eſlopped to avoid ſuch a Record;if he doth nor avoid it 

*=P* *1 during his minority,for it isnot void but voidable, by audita qnzrela. 

Butif a Feme covert ſhall be bound or acknowledg ſuch a Recognizance 


ilid 


Dalton 26) 
though her Husband . join therein with her, yetit 1s meerely void, as to 
the Wife, although ſhe over liveth her Husband. 

hop If a man beof non ſane memorie, this Surety ſhall neither be granted againſt 


him,nor to him upon his requeſt,and yet if there ſhall be cauſe, rhe Juſtice of 
Peace upon his dilcretion,ought ro provide for his ſafety. ſe Co: 4.12.4 & x x, 77: 
Cs A Manthat is Lunaticke, (/c;/. who at ſome ſeaſons hath the uſe of reaſon; 
| and at other timesnot) it ſecmeth this ſurety of the peace may be granted a- 
gainſt him, and alſo that he may demand theſame againſt another. 
| And if one of ox ſan memoriz,or a Lunaticke be himſelfe bound by recoge 
wes: 4 1+ nifance before a Juſtice of Peace ro keep the peace,it ſeemeth ſuch recogai- 
7 fance ſhall bind them,and all others for ever. 
A man that is deaf, dumb , and blind, ſhall not have this ſurety, for he hath 
no underſtanding to aske it,and yet ſucha perſon, or any other perſon not ha- 
Dakon 269 ying reaſon,to demand the peace, if there be cauſe, the Juſtice of peace upon 
his diſcretion ought to provide for their ſafety. | 
Natural info- A manthat is born dumb and blind, may have underſtanding, and there- 
mit fore it ſeemeth this ſurety may be granted to him, or againſt him. 

But a man that is born dumb and deaf, can hardly have underſtanding, for 

Daloni#id though the ſight bethe cheifeſt ſence,yet by hearing we come cheitely to knows 
ledge,and therefore it ſeemeth not grantable to him, or againſt him. 

"And this ſurety of the peace may be granted againſt an impotent perſon, 
although he be ſuch a one as isnot like to break the peace himſelfe, but he may 
procure another to kill, or beat one, and the common Form of recogniſance 
is to bind a man from procuring hurt, aſwell as from doing hurrt. 

Attaint: * S 5. This ſurety of the peace may alſo be granted to or againſt a man 
attainted of Treaſonor Felony. Cromp: 1 34 | 
A-Man excomunicate may have this Surety granted to him,or againſt him. 
So alſoof a Manthat is abjured the Realm, tor notwithſtanding the abyu- 
ration, he oweth the King his Legiance and remaineth within the Kings pro- 
teCtion, and the King may Pardon,and reſtore him again, qu abjurat reg- 
num, amittit regnum non regem, Co. 7. 9. 6: 
| AMan attainted ina pramunire may not have this Surety granted to him 
in 7reland, butin England he may have it, for by a Statute made in England 
ina 5 El. ca: i. It is Ordained that it ſhall not be lawful to kill ſuch a one; 
but this Statute is not of Force in reland. 


Alien An Alien born, who is made Denizen, may have this Surety, and ſo cf an 
Alien 


a es 
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Alien born who liveth in Z»g/and, under the Kings prote ion, although he 4;,, 
be not made Denizen. Cromp 134. 7: R: 19. | 

And ſo of an Alien, whoſe Kang is in league with our King, or if there be no 
Wars between this Realm and that Realm whereot the Alien is,for by the com- co, ; 17: 
mon Law all theſe may get and have within this Realm any perſonal goods, 
and may ſue for the ſame, and ſo have the benefit ofthe Kings Lawes and prote- P!* *- 
ion, but an Alien who 1s the Kings enemy,(/czl. where there is open War be- 
tween our King and his King )ſhall nothave ſuch ſurety granted to him, nor 
any other benefir of the Kings Laws. 

Who ſhall be ſaidto bean Alien, ſee Co.7. 16,17. 

InCalvins caſe, 6. Fac.reg. there is a difference taken between anterati and Sets, 
poſtnati in Scotland, where it is holden that aztenat7 in Scotland,/c.ſuchas were 
born there before that Kings happy coming to the Crown of Eng/axd , are 
here Aliens born, the reaſon 1s, for that at the time of their Birth they were 
under the Legiance of another King,and he could not be a Subject born of the c, - 1 
Kingdom of Eng/and that was Born under the Legiance of a King of another — 
Kingdom,and yetit is maniteit rhat anzenatz being the Kings Subjedts, are 
herein provided for, by the Commiſſion it ſelf, the words whereof are, & 
ad onenes illes qui alicui vel a/1quibus de populo noſtre, &c. of which number 
antenati be, ſo as they may and ought to have this ſurety granted them as 
well as any other Subjects, /ee Dyer fo. 304. 

But it may be queſtioned, whether an Infidell, Pagan, or Jew, ſhall have »fiwy 
this ſecurity granted them, for in law they are Perpetui inimici, there is 
perpetual enmity between the Chriſtians and them,and there can be no peace, 
neither can they get any thing within this Realm, nor maintain any aCtion 
atall, 12 7.8.4. 

A Villain may havethis ſurety of the peace againſt his Lord,and the Lord Us 
may have it againſt his Villain, and yet it maketh no manumiſſion, althoughit 
were demanded by the Lord without any proteſtation, Ec. 


How this Surety of the Peace may be commanded, and how 
the ſame commandement ſhall be executed. 


CHAP. LXXI. 


He Juſtice of peace may command this ſurety of the peace, either by par 
word only,or by writing. 

_ 1. By wordonly theparty being in his preſence, as if inthe preſefice and hear- 

ingof the Juſtice of peace one man doth threaten another, or ſhall make an 14 #7 % 
Atiray or aſſault upon another, or do ſome other like thing, tending to the 

breach of the peace, the Juſtice of peace may command him by word to find 

lureties for the peacc,and for want of ſuch ſureties may commit him to priſon 

until he ſhall find the ſame. 

Alſo if one ſhall demand this ſurety againſt another, who is then in the 
preſence of the Juſtice of peace, and will be ſworn that he is aftraid of him, 4 7:5 
the Juſtice may by word command him to find ſureties for the peace. 

And the Juſtice of peace in ſuch caſes may by word only command the Con- 
ſtable or any known officer(or his own ſervant)being then preſent, to arreſt 
ſuch party to find ſureties for the peace, andif the party hall refuſe to find 
ſuch ſureties, then the Juſtice of peace may commit him to the Gaol. 

$2 By precept or warrant in writing and under ſeal,and this muſt be direRted py writing 
to ſome officer or other indifferent perſon , and mnſt contain the cauſe, and at 
whoſe ſuit, to the intent the party to be bound may provide his ſureties, and 
take them with him; The form of which precept, See poſtea tit. Warrants and 
Preſidents. L 2 The 


14 H:7, 3,7 
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The Juſtice of Peace may make his Warrant to bring the party before himſelf 
© "onhwmgg ” to find ſurety ſor the Peace, by the Opinion of Wray chiet Jultice,for he that 
| maketh the Warrant, for the moſt part, hath the beſt knowledge of the mat- 
ter, and thereiore 1s the fitteſt to do Juſtice in that caſe, and yet the moſt y. 
ſul manner 1s, to make ſuch a Warrant, to bring the party before the ſame 
*1: 3K 7:*! Juſtice or ſomeother ofthe Juſtices ofPeace of the ſame County,&c.And Judge 
Fineux his Opinion was,that where a Juſtice of Peace doth make a Warrant for 
the party ex officio, there the party may chooſe to appear before him, or any 
othe: Juſtice 1n that County,and that the party may have his ation of falſe 
impriſonment againſt the Officer, if he do otherwiſe compel him _ 
F 2 The Conltable(or other Officer)before he arreſteth the party upon ſuch 
How it ſhal be a Warrant, ought firſt to acquaint him with the matter, and withal to require 
Executed the party in the Kings Name to go ( with him ) before the Juſtices to find 
ſureties according to the Warrant, andf the party ſhall refuſe eirher to go 
before the Juſtice or to find ſureties, then the Officer may Arreſt him, by ver- 
5-Ed: 4: 13: tue of that Warrant, and may convey him to the Gaol , without carrying 
jy 9 him to any Juſtice of Peace, and there the party ſhall remain, untill he 
ſhall voluntarily offer. and find ſureties, crowp 2 5. 
But if the party ſhall yield to go and find 1ureties, then the Officer may 
not abſolutely arreſt him, but yet the Officer is not bound to go upanddown 
with him to find ſureties, but may keep the party uutil he can procure ſure- 
ties to come to him, yetif afterwards the party ſhall make any reſiſtance, or 
{hall offer to go his way, then the Officer may arreſt him, and by vertue of 
that Warrant, may carry him to the Gaol, and may alſo Impriſon him in the 
ſtocks, until he can provide aid to convey him to the Gaol. | 
When the party cometh before the Juſtice of Peace by force of this Warrant, 
or by force of any other Warrant for the Peace, or good behaviour, or for 
a Riot, or the like, .the party muſt offer ſureties to the Juſtice of Peace or 
elſe the Juſtice may commit him to the priſon, tor the Juſtice needeth not to 
demand ſurety of him. 14 H: 7. ft 10 a. Br: Peace 7. & Mainpriſe 39. 
Alfo after that the party ſhall be brought before the Juſtice, if before him 
Co: 5: 50: he ſhall refuſe to find ſureties, the Officer without any new Warrant or com- 
mandement may carry the party to priſon, and that by the words of the firſt 
Warrant, ( and ifhe (hall refuſe this to do, that then, &c. ) ſee the Form of the 
Warrant in the title of Warrants and Preſidents. 
If the Officer do Arreſt the party, and do not carry him before ſome Juſtice 
5 Eq: 4:5 ofpeaceto find Sureties , &c,or upon the Retuſal of the party, if the Officer, 
EEC: ſhall Arreſt him, and do not carry him, to the Gao), in both theſe caſes. the 
Officer is Puniſhable by the Juſtices of Peace for this neglect (by fine at their 
Seſſions) and alſo the party arreſted may have his Action of falſe Impriſon- 
ment for the Arreſt. for where the Officer doth not purſue the effect of his 
Warrant, his Warrantwill not excuſe lagi of that which he hath done, 2: 
Z7: 7.23. a: See 3 H: 7. fo: 3.6: Bryan. 

S 3. And if the party be Impriſoned for default of Sureties, and aſter he 
that demanded the Peace againſt him happen to Die, or ſhall releaſe the 
party, it ſeemeth in theſe caſes the Juſtice of Peace may make his /ib-rate or 
Warrant for the delivery of ſuch priſoner, for after ſuch death, or releaſc there 
{eemeth no cauſe to continue the other in Priſon; Alſo any Juſtice of Peace 
may upon the offer of ſuch Priſoner,take Surety ct him for the Peace, G&c. 
and may thereupon deliver him. 
| It ſeemeth by ſome Opinions, that if the party Impriſoned for not finding 
-4 ag Sureties, hath a ſuit depending in the Common Pleas, he may by courſe 
Br: Privilege Of that Court by a Writ of priviledg be diſcharged of his impriſonment, if 


35 52: the other party be not Ready in Court at the day of the return of the Writ, 
to 


Dye or Releaſe: 


Chap. 71. Surety for the Peace. Te 1$ 2 


to pray Sureties of the Peace, but It upon the return. of the habeas Corpus the 
cauſe be returned as it ought to be,the Court will not diſcharge him withour 
finding ſuch Surety, for he that demandeth the Peace is-not to have notice 
of the Removing of his body,and then how can he be ready in the Court of 
Cmmon Pleas at the day, and theretore it were a hard caſe that he ſhould be 
ſo defeated of his Surety. | | 

F 4. If the party hath gotten Sureties, then if the Warrant proceed ex off- p,..ucmm f 
cio ( and not upon the Writ of ſupp/icavir) and bea general Warrant, {cil to Warra: 
come before me, or ſome other Juſtice, the party may go before any other 
Tuſtice of Peace,to offer his Surety, yet he ſhall nor inforce the Officer to Tra- y% gh 
vel to a Juſtice out of the Diviſion or limit where they be dwelling without | 
g00d Cauſe; Nay it is at the election of the Officer ( who is the Miniſter of gx: peace 9s 
Juſtice) to carry the party Attached, to any other Juſtice of Peace that he 
will, for it is more reaſon to give this eletion to the Officer , who in pre- 
ſumption of Law 1s a perſon indifferent, and is ſworn to execute his Office 
duely, then to givethe EleQion to the delinquent himſelf, who by preſump- 
tion will ſeek ſhifts, and to weary the Officer. 

If the other Juſtice of Peace , betore whom the party ſo Attached ſhall Refy/fng, 
come, ſhall refuſe to accept and take ſuch ſurety being offered to him, this 
is puniſhable , for ſuch Juſtice of Peace ought to take of him ſuch ſure-,,; 1-52 
ties, and to bind him by recognifance , but yet that muſt be done in 
ſuch ſort in all points,as the form of the former precept doth require, and 
thereupon the ſame other Juſtice of Peace (having ſo. taken ſurety, for the CG 
peace, may and ought upon requeſt , ro make his /#perſedeas to all Officers, oakiceof 
and to all other the Juſtices of Peace of the fame County, and thereby the peace, 
ſaid party ſhall be diſcharged fromfinding other ſurety, and from any other 
Arreſt for the ſame cauſe; But by ſuch ſuperſedeas that other Juſtice cannot dif Cromy, 145: 
charge the firſt Warrant of the firſt Juſtice until the party be bound indeed, 
nor can give any other day to the party toappear at any other Seſſions, &c 

Alſoa Juſtice of Peace of the County by a Superſedeas cannot diſcharge a | 
Warrant awarded by his fellow Juſtice by force of a Supplicavit to him di- P:ne73 
reed out of the Chancery, or Kings Bench, to take the ſurety of the peace 
of one reſident in that County. | 

Alſo when a Mandoth fear that ſurety of the Peace will be demanded againſt za: 
himin the Countrey,or doth hear thatſuch a warrant for the peace is granted 
already out againſt him by a Juſtice of peace ; It ſeemeth in either of theſe 
caſes he may go and giveſureite of the Peace before any other Juſtice of Peace 
of the fame County where he dwelleth, and thereupon may have a ſuper/edeas 
from that Juſtice of Peace , &c. But in ſuch caſe it is fit that ſuch party be 
urged by ſuch Juſtice to pur in ſufficient ſureties, and that he be bound to. 
wards the King, andall his people, and to appear at the next Seſſions. 

If any Officer having a Warrant from a Juſtice of Peace to Arreſta Man ,., 
to find ſurety of the Peace, ſhall receive a Superſedeas (out of the Chancery, 
or Kings Bench, or from any Juſtice of the Kings Bench, or from any Juſtice 
of Peace of the County) to diſcharge the ſame ſurety of the Peace. And yet ; 
neverthelelſe will urge the party (by Force of his Warrant) to find (new) -=», 191 
ſurety for the Peace, the party may refuſe to give it and if he be arreſted or' 
impriſoned for ſuch refuſal he may have his aftion of falſe impriſonment. 
againſt ſuch Officer for ſuch Sperſedeas is a discharge of the former precept 
or Warrant x 

The Form of Superſedeas granted by a Juſtice of peace you may ſee; poſtea 
tit Warrants and Preſidents. Lamb,r9: 

And this Szperſedeas is ſufficient, though it never name the ſureties, nor 
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FNB, 81, a: 


Superſedea; from 
above, © * 


Lamb 102: 


Dalton, 27 4: 


contain the ſumms wherein they are bound, but yet it is the better Form to 
expreſs them both, | 
S 5 It the party ſhall miſlike to be ( or ſtand ) bound to the peace, by the 
Juſtice of peace in the Country, then may he ( either before, or after , that 
he is bound in the Country )go or ſend up to Du4/in, and there give ſurety 
for the peace( either in the Kings Bench, or in the Chancery ) and thereupon 
the party may have a Superſedeas( our of that Court where he hath given 
ſuch ſurety )to reſtrain the Juſtice of Peace of the Country trom taking any 
ſarety of the peace of him,and thenthe Juſtices of peace of the Countrey after - 
the receipt of ſuch S»perſedeas, muſt forbear ro make any Warrant for the 
peace againſt the party, and if any Juſtice of peace have granted outany ſuch 
Warrant againſt-the ſaid party , the ſaid Juſtice may make his Superſedeas to 
the officers;thereby commaniding them to ſurceaſe to put his former Warrant 
in execution , and ſo to diſcharge *,and todiſcharge the party of any arreſt or 
impriſonmentthereupon. 
The Form of a Superſedeas for the peace, out of the Kings Bench See 


kb. Intr.45 4. 

For the form ofa Superſedeas for the peace}, out of the Chancery, See Fitz, 
Na. Br. 238.c.and Regiſter 89. 

Notethatthis Super/edeas out of the Chancery may be procured at any time 
in the vacation, and out of the Term, F:itz.Na.Br.2 30.4. 


If the Juſtice of P eace ſhall not ſurceaſe, after a Superſedeas (out of the Chan: "# 


cery, or Kings Bench) to him delivered, an attachment will lye againſt him for 
ſuch contempt,and beſides he may be Fined and Impriſoned for it. 

Yeaſuch a Saperſedeas, coming out of thoſe high Courts to the Juſtices - 
of Peace, they ought thereupon to ſurceaſe, although ſucha Super/edeas ſhould 
be awarded againſt Law. 

. Tf ſuck Superſedeas ſhall be direfted to the Juſtices of Peace and Sheriff: 
that Juſtice to whoſe hands it ſhall be delivered, may keep it and may deliver 
the label to the party. Wy | | 

And in theſe and like cafes, the Juſtice of Peace ſha!l dowell to ſend to the 


next general Seſſions of the -peace , as well the ſaid Superſedeas, if it come 
to his hands, asalſo the recognizance which he hath formerly taken of the 


party, if he had taken any, for peradventure the recognizance was forfeited 


Ibid, 
Lamb, 11s 16: 


Cremp, 140: 


Dalton, ibid 


2, H, 3: 


Dyer, 25: 


Lib, Ent, 45 3, 


before the Superſedeas was purchaſed, or if it were not tortcited, yet the Co» 
nuſor is not endamaged thereby. - 

If the party ſhall procure ſuch Superſedeas out of the Chancery, or Kings 
Bench after that he is bound by recognifance before the Juſtice of Peace, to 
keep the Peace, &c. and to appear at the next Seſſions, he ought to appear 
in perſon and there ſhew his Superſedeas,and pray allowance of it,and there- 
upon he ſhall be diſcharged, but if he fail to appear his recognifance will be 
forfeited notwithſtanding his Sperſedeas. 

But if the party were bound ( before the Juſtice of Peace) to keep the Peace 
againſt all menduring his lite, and not to appear, and ſhall after procureſuch 
a Superſedeas, teſtifying that he hath found ſuch ſurety in the Chancery, &c. 
againſt all men for ever,”and ſhall ſend this to the Sefltons, this ſhall diſcharge - 
his bonds without his perſonal appearance at the Seſſions. | 

A man being arreſted by the Sheriff upon a Capzas, found ſureties for his ap- 
pearance at the day, and after there came a Superſedeas to the Sheriff, andit 
was moved whether it were neceſſary for the Defendant to appear or not,or 
that this appearance and ſurety werediſcharged by the Superſedeas:And the O- 
pinion of that Court was, that he ought to appear for the ſaving of his bond, 
alſothe preſidents of Entries are, that the party bound did ſhew his Superſedeas 
in Court and prayed allowance thereof,and was thereupon discharged, 
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Now concerning the Recogniſance for the Peace. CHAP. LNXII 


His Recognifance which the Juſtice taketh for the keeping of the Peace ,.,..c.. 
is rather of congruence then by any expreſſe authority given them, C7 = 
Fitz Br: 82. a. 7 #7. 34- : 
And this Recognifance for the Peace,if the Juſtice of Peace doth take it, by 
force of the writ of Supplicavit,then he ought toexccute ut, and to do in all 
things as the Wrir dire&eth him, but where ſuch Writ preſcribeth not the 
ſumm &c. or ſuch like, that reſteth in his own diſcretion. 
But if he taketh the Recog.ex officio,and by force of the Commiſſion (and = 293» 
ſo is 4 Judge, not as a miniſter) then it reſteth in the diſcretion of the ſame 
Juſtice of Peace wholly to appoint and allow the number of ſureties, their 
ſufficiency in lands or goods, the ſumm ofmoney wherein they ſhall be bound, 
and to limit the time how long the party ſhall be bound,and ſuch other Cir- 
cumſtances. A © FP 
In the Book 7. 27. 4. fo. 34. you ſhall find the principal to be bound in |, 
1000 l.and four Sureties, every one of them in one thouſand marks before 7H 34 
Juſtices of Peace for the keeping of the Peace. 
The Juſtices of Peace may examine upon their Oathes the ſureties concern- xx. imb 13, 
ing their ſufficiency, and that ſeemeth to be the uſage in the Courts at Weſt- 
minſter, and Mr. Crompton ſaith, that the Juſtices of Peace in their Seſſions 


#- may do it. Cromp. 194- 


+,» The moſt uſual manner, and ſafeſt way for the Juſtice of Peace is to rake 

two ſuretiesat the leaſt ( and thoſe Subſidy Men) beſides the party himſelf, 
and to bind them by Recogniſance to the King , viz. Domino Regi, and it 
muſt alwayes be for the keeping of the Peace. 

And yet by the opinion of Mr. Marrow (who was in the time of King 7. Lamb 194: 
7. ) a Juſtice of Peace might have taken this ſurety by a gage pawned 
to him only”, but this is not the courſe at this day, but the Security ought 
to be by Aetogines, 

Alſo by his Opinion a Juſtice of Peace might have taken this Surety by 
an obligation made to himſelf by the name of a Juſtice of Peace, but this 
courſe 1s not now in uſe, and the ſafeſt way is by Recognifance, which is 
the uſual way;for va 2rita is via #uta,rather then ground his proceeding ups- 
on Conceits. 

Yet if a Juſtice of peace had enjoyned a man upon pain of 20 /. tokeep the x, xs, xx 
Peace, this had been nothing worth , but in this, par! ps former two caſes, 
and the like, this ove general ground or reaſon may be given for all, ſc. that 
a man cannot be bound to the King , but only by matter of Record, and 
therefore ſuch ſurety taken by gageor obligation, or ſuch enjoyning ot the 
Peace ſeemeth nothing worth to bind the party. 

S. 2. A Juſtice of Peace may take a Recogniſance ( and thereby may bind 7ime 
the party ) to keep the Peace for one year, or for a longer rime ( by his dif- 1:5 6: 
_ ) yea he may bind the party during his life , upon reaſonable 
auſe. 
 Ifthe Recogniſance be made to keep the Peace ( generally ) withoutany 


— Gay or time limited, it ſhall be conſtrued to beduring the parties life. 


/ FS. 3: A Juſtice of Peace intending to take a Recogniſance for the Peace, 
"and yet maketh no mention therein, nor in the condition thereof, thar it is 
for the preſervation of the Peace, it ſeemeth to be void, as being taken paton, 276 
coram non judice , for a Juſtice of Peacehath no Authority to take a Recog- 

niſance generally , but tor matters concerning his Office ſpecially. -_— 195; 
Aaa 


RecogniZance: 


S uerty for thePeace. Chap. 72 


It the Recogniſance be, that the party bound\ſhall not beat nor maim A: yet 
it is cor good, becauſe it ought to be for the keeping of the peace gene. 
rally,and the peace may be broken by Burning the Houſe of A. or the like, 

{t the Recognifance do not limit any time of appearance,,but be generally to 
ke:zp the peace, Yet it is good , for the rime of appearance 1s referred to 
the diſcretion of the Juſtice, and the chief ſcope is, the keeping of the peace 
by V'r. Marrow, \ 

Alſo, by his opinion,if the Recogniſance do limit a time of appearance; 
but therein 15 no perſon named before whom the party ſo found ſhall appear, 
then may he appear where he will, before that Juſtice of peace which took 
the Recognifance, /b;dem. But in that caſe I think the Condition is voig 
by. reaſon of the incertainty. 

But in the twoia{t Cafes, if a Recogniſance ſhould be taken in ſuch man- 

\ ner at this day, I ſhould think it fafe tor the party to appear at the next 
Seſſions for the peace , and there to Record his appearance, but to: avoid } 
theſe doubts,lct the Juſtice of peace expreſs that the party ſhall appear before * 
his Majcelties Juſtices of peace at the nekt general Seſſions of the Peace to! 
be holden in that County, or at the next general Afſiſe and Gaol delivery 
before His Majzetlies Juſtices of Gaol delivery in that County nd in fo doing. 
theſe fcruples arc avoyded. 1: 
if the Recogniſance be to appear at any other Stffions auer,( and not- 
at the next Seilions ) yet the Recogniſance is good,and yet by the Statute of* 
2. HL. 7. Cap. 1. It is enacted that every Recogniſance taken for the eacej 
by the Juſtice of Peaceex Officio ſhall be Certified ( /c. ſent or broughtin Ja 
Crowp: 141 the next Scilions of the peace, and there delivered to the Cu/tos Rotulorun 
Fjult 195% or elfe the Juſtice of Peace is Finable, but it doth not therefore follow that 
every Recogniſance taken ſor the peace ought to be to appearat.the next Seſſ 
ons, but that it ought to be brought :n, and then the party may be called-at 
the time expreſſed in the Recognifance and not betore. | 

If the Recognifance bein T wenty Pounds to be Levied of his Lands nlyf? 
or of his Goods only,yet itis good (and theſe words only may ſeem void for 
the acknowledgement of the Recogniſance(before a competent Judge) botl 
makerh it a debt, and Implieth the Ordinary- means of Law to come to iff 

If the Recogniſance be tokeep the peace towards the King,and all hispe? 
p'e , but not towards any perſon certain, yet is it good. ; 

So it the Recogniſance be to keep the peace towards A, only; it is good; 

FNB, %,s: Or tO keep the Peace towards A. and his Servants , without being bound 
toward the King, and all his Subjects, it is good enough. 

But the beſt tormis to bind the party to keep the Peace towards the King 
and all his people, for firſt the words ofthe Commiſiton are to find Surety;* 
erga nos © populume noſtrum, and again, the common uſage is ſo, and beſides ® 
Dalton 277: it may prove dangerous to the party who hath cauſe to crave this Surety 

of the Peace, for the other party who ſhall give juſt cauſe to crave this ſures 
ty againſt him (becauſe he will not be bound to the Peace towards him that? 
praycth it he will perhaps pray to bind himſelf to the Peace to A. who is his 
Companion, and then it.the Juſtice of Peace ſhall fo bind him then may he 
and A: go to another Juſtice of peace( and that peradventure within one” 
week ) and there A. may Releaſe him of the Peace, and ſo the party that & 
firſt prayed the peace, truſting that he is ſtill bound, may be after beaten, Þ 
maimed, or ſlain by him or by his procurement. | 

So then though the Recogniſance being taken in any manner or ſort a 
toreſaid may proye ſufficient to bind the party to theKing, yet peradventure if 
will not excuſe the Juſtice of peace from blame, and therefore it is ſafeſt for 
the Juſtice of peace to follow the received Form. Th 

o 


Cromp, 1 4 1: 
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, The form of the Recogniſance for the Peace you ſhall fee Poſtea tit. Wars 
rants and Preſidents. 3 
X The Recogniſance for the Peace being thus taken, af it were by a Writ of 
Supplicavet, the Juſtice ought to return the Writ, and to Certifie, under his 
Seal, his doing therein into the Court from whence the Sspplicavit proceed- 
| ed, and he may alſo ſend ſuch Recogniſance, ſo taken by him, with this cer- 

ficate, or elſe he may keep the Recogniſance in his hands ſtill, until he ſhall 

receive a Certiorari out of the Chancery directed to him for removing of 

this Recogniſance. _ | 

But if this recognizance for the Peace were taken by the Juſtice of Peace 3H.7: 7 

ex officio, then the Juſtice of Peace ought to certifie( ſend or bring ) the Re- 
| - cognizanceto the next Seſſions of the Peace, ſo that the party bound may be ? J% 195 
| called thereupon, and that it che party make detault of appearance, the fame 
| default may be then Recorded and the Recognizance with the Record of ſuch 
default ſha!l be Eſtreated into the Exchequer, that trom thence Proceſs may Recog, forts 
go out againſt the party, and fo ought it to be, ifit be preſented that the par- 
ty hath forſeited his Recognizance, by breach of the peace. 3 #7: 7. ca. x. 

If the Juſtice of peace ſhall not certifie ſuch Recognizance at the next Sef 
ſions by the ſaid Statute 3 ZZ: 7. ca: 1. hes to be fined at the diſcretion of tlie 
Court;and yet ſee Brook tit.Peace 11.that the Juſtice ſhall forfeit 10 Lif he ſhall 
not certify the Recognizance of the peaceat the next Seſſions, but Brook there 
mentioneth the Statute 3 27:7. ca: 3.which Stat: of 377-7. ca: 3. was only for 
Bailement of priſoners and certifying the ſame,and not for bonds ci the peace. 

If he which demanded the peace ſhall releaſe the peace before the next Sef- 
ſions, yet the Juſtice of Peace ought to certify the Recognizance together with Cromp: 159, 
the Relcaſe, for peradventure it was forteited before the Releaſe made. 
 Alfo he that demandeth this ſurety may by a Certiorari remove ſuch Re- Rcneniſorce 
-. cognizance into the Chancery before the Juſtice hath certified the ſame to the _ 
> Setſions; and then the Juſtice ſhall be excuſed for not certitying the ſame to 

the Seſſions. 2 #7: 7. 1 Br: p: 1t, Fit: N: B: 8. 1. 

If the Juſtice of peace weredeceived in the ſufficiency of the ſureties, the ew $uraicz, 
+ ſame Juſtice of peace, or any other Juſtice of peace may afterwards compel 
the party to find, and put in more ſufficient ſurety, and may take a new Re- 
 cognizance for the ſame, for that the precept is ad inveniendum ſuficientem 
} ſecuritatem, but if the ſureties dye, the party principal ſhall not be com- 
$/ pelled to find new ſureties: 
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What thing ſhall diſcharge this Recognizance ( of the Peace ) or the party 
of his appearance at the Seffions. CHAP LXXIIL 
If Superſedeas out of the Chancery, &c. will not diſcharge the party of ., - 
i A | c— but he ought to appear and ſhew the Saperfodews ” Court — 
> andthereupon he ſhall be difcharged, as is before declared in this Title. 
= He that is bound to the peace, and to appear at a certain day, he muſt ay- 
5 Pear at the day , and record his appearance, although he who craved the 
| commeth not 1n, to deſire that it may be continued, otherwiſe the Re- Br: ſurety 10, 
copniſance ſhall be forfeited. | 
$2 And if aman be bound to keep thepeace rowards the King,and all his | 
people, but not towards any certain perſon, and to appear at ſuch a Seſſions, Pi 
he Court at that Seffions may make Proclamation, &c. and if no perſon ,,, _. 
cometh to demand the Peace againſt him then the Court may discharge _ 
» but if a man be bound as aforeſaid, and eſpecially to keep the Peace r0- 
wards A. there, though A. cometh not in, to deſire that the Peace may be 
Aaas Cos 
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Cromp 144: 


Releaſe 


21 Ed, 4 49; 


Br, Peace 17: 


continued, yet the Court by their diſcretion ſhall do well to bind him over 
till the next Seſſions, and that may be, to keep the Peace againſt A. onely if 
they ſhall think good, for it may be that A. who firſt craved the Peace is 
ſick, or other wiſe letted, ſo as he cannot come to that Seſſions, to demand 
the continuance of the Peace. ' 

If the Juſtice of Peace ſhall not certifie the Recog. to the Seſſions, yet the 
party ought to appear, and to record his appearance, for if a Sheriff 
arreſt one upon a capzas, and take bonds for his appearance, at the day the 
Writis returnable, and the Sheriff returns not his writ &c. yet the party 
muſt appear to fave his bond 18. EZ: 4. 18. 

FS 3 {t the party that 1s bound to appear be ſo ſick as that he cannot appear 
nor by any means travel at the day, upon due proof of ſuch his ſickneſle the 
Juſtices of Peace ſhall torbear to certifie or record ſuch default, for impotentiq 
in this and ſuch like caſes by the hand of God excuſat Legem. 

$4 If the Husband be bound that he and his Wite ſhall appear at ſuch a Sel. 
ſions,and that they ſhall keep the Peace in the mean time, &c. andat the day 
the Husband doth appear,but not his Wife, here Maſter Cromp: ſaith the Re- 
cop: 15 not forfeited, for if there ſhall be cauſe to continue the Peace againſt 
the Husband and Wite ,ſtill the Husband ſhall be bound and not the Wite, and 
theretore the Wives perſonal appearance ſeemeth not greatly material. 

S 5If a man be bound to the Peace during his lite, or generally without 
any time or day limitted, it ſeemeth that neither the King, the Juſtice of 
Peace, nor the party can discharge this Recog; during the lite of the party 
ſo bound, by Releaſe or otherwiſe: Br: Peace 17. 

The Juſtice of Peace who upon his own diſcretion hath compelled 
him to find ſureties of the Peace until a certain day,and hath taken Recog; 
for his appearing, &c. may upon the like diſcretion releaſe the ſame before 
the day,and ſuch a releaſe will diſcharge the Recog; taken by that Juſticeg 
it werenot forfeited before, but yet the Juſtice of Peace ought to certrhieths 
Recogniſance together with his releaſe,and this Certificate will diſchargethe 
appearance of the party. 

If a Juſtice of Peace ſhall grant the Peace at therequeſt of another (ſci: 
at the ſuit of A)&the Recogniſancebe taken to keep the Peace againſt A: onely, 
then before the next Seſſions may A- onely Releaſe it,and noneother, and 
that releaſe being certified with the Recogniſance at the next Quarter Sc 
ſions, will diſcharge the party fo bound of his appearance, ſo as he ſhall ndt 
be called upon his Recog: for that Releaſe being ſo certified, is now becoſne 
of record as well as the Recogniſance. | 

If the Recog: were to keep the peace verſus cunitum Populum, © precipie 
verſus A: yet may the ſame A: releaſe it,for although this may ſeem popultf 
and that all others ſhould have intereſt therein as well as A: yet it appearctl. 
by the word precipre that it was eſpecially taken for his ſafety, but the cot 
trary was holden by all the Juſtices 21. Zd: 4. 4o. ſaith Maſter Lambert, 
nevertheleſſe the uſage Now is and long hath been that A: may releaſe the 
peace, but having peruſed the booke in 12 £4: 4. fo: 40. I find the word 
precipue is not there, bur it is toward A: & cunttum Populum;So as that Opr 
nion may be Law,and yet not contrary to the common uſage, for the wo 
praecipue doth appropriate the recognifance tobe chiefly for the ſafety of Al 
that praycth the peace. 

But(in thoſe former caſes)although this ſurety of the Peace be releaſed, yet 
the Recog. ſhall not be cancelled by the Juſtice of Peace,for peradventure the 
Recog. was forfeited before ſuch releaſe was made,and theretore the Juſticeof 
Peace ſhall do beſtto certifie ſuch Recog, with the releaſe together at the next 
Quarter Seſſions, n 
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Chap. 74 
' The form of the releaſe of the Juſtice of Peace, and the form of the releale 
of the party you may ſee poſtea in rhe title of Warrants & Prefidents. 
Note that the party that firſt demanded the Peace, may releaſe the ſame, 
eicher before the ſame Juſtice of Peace that took the recog. or betore any 0« 
ther Juſtice of Peace, 
Nite alſo that to releaſe ſuch ſurcty of the Peace by Deed under his hand 
and ſeal is nothing worth, but it mult be by acknowledgement before a Juſtice 
of Peace. 
£6 Note alſo that the King cannot releaſe or pardon the ſurety ofthe peace »;:4 
- , LL: ws n ; charge 
nor ſuch recog.taken in the behalf of any of hus ſubjects, until it be forfeited, 
for the miſchiefthat may come to the party thereby, but being torfeited ,then 
the King and none other may releaſe and pardon the torteiture, 
But the death ( or reſignation) of the King diſchargeth this ſurety of the 
Peace taken by his ſubjet: For the recog, is to keep the Peace of the King p..p.7.ns. 
then being, and when he is dead, Ec. it isnot his Peace. — —— 
Alſo the death of the Recogniſor (ſc:/. the party principal that is bound ) 
diſchargeh this ſurety of the Peace,and the Recog. it it were not forfeited be- 
fore his death. | 
Alſo the death of the party, at whoſe ſuit the Peace was taken, diſchargeth Pzkon232 
the recog. if it were to keep the Peace againſt him alone, it it were not tor- 
feited betore his death. 
But yet in theſe three former caſes, ſuchdeath ſhould not diſcharge the re- 
cog. if it were forfeited before, and therefore it ſhall be beſt for the Juſtice of 
Peace? to ſend to the next Seſfions ſuch recog.(notwithſtanding ſuch deathJelſe 
the King may bedefrauded of a forfeiture it any were before: 
The death of the ſureties ſhall not diſchargethe recog. neither ſhall the par- 
ty principal becompelled to find new ſureties after their death:For if the Peace ***£:4, 49: 
be broken after their death, their executors ſhall be charged therewith,and fo — 
there is no miſchief by their deaths, if they were ſufficient, but if the ſureties 
were inſufficient then the Principal ſhall be compelled to find new ſureties 
If the King and the Recogniſor be at Iſſue upon the breach of the Peace, 
and the King waves the iſſue, yet isnot this recog. discharged but remaineth Dn: on 


in force, and may be ſued again upon a new breach of the Peace afterwards. 0:1: 5: :1 
Bi: Recog: 21 


> D£Aon, 


What A (hall be (or makes )aforfeiture of the Recogniſance taken for the 
Peace. .CHAP. LXXIV. 


A V areninn At is an expreſſe breach of the Peace, the ſame is a | 
forfeiture of this recogniſance; breech of th 

And firſt this breach of the Peace may be committed by uſing any fearefull Peace: 
or threatning ſpeeches to another, therefore all menacing or threatning to _. Las 
kill, or bear another, to his face,is a forfeiture of this recog, otherwiſe it the ag 
party fo threatned be abſent: And yer if the party fo bound ſha!l threaten to 
Kill or beat A. who is abſent, and after ſhall lye in wait for him to kill or #4 
bear him, this is a forfeiture of his recogniſance. 

So alſo to {trike at, or offer to ſtrike at a man, although he never hart 
nor hit him, is a forfeiture of his Recognizance. Dalton: 282; 
"; Much more all Aﬀeray or violent or malitious batteries, ſtrikings, bear- j,,, 
ings, woundings,or other miſ-intreating of the perſon of another are forfe = 
tures ot this Recognizance. 

The dift:rence of theſe three, viz: menacing, afſaulting and beating , are 
theſe, viz: menacing bezinneth the breach of the Peace, allaulting encreaſeth V® 
t, and battery accompliheth it. ; 
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.  : ESI 
E 2 If he that 1s bound do but command or procure another to break the 
Peace, and that it be indeed done, this is a forfeiture of this Recognizance. 


Br Peace 20. : : 
All impriſonment or arreſting of another without Warrant, is a forfeiture 


of this Recognizance. 

So to thruſt another into the water,whereby he is in danger of drowning 

So to raviſh a woman againſt her will. ; 

So to commit any Burglary, Robbery, Murder or Manſlaughter,Call which 
are to the perſon of another)or to procure the ſame,all and every of theſe are 
forfeitures of this Recognizance. 

So to commit any Treaſon agaiſt the perſon of the King. 

Note that the A& which muſt make a forfeiture of a Recognizance for 
the Peace, muſt be done or intended ro the perſon of another (by the Opi- 
nion of Maſter Marrow) And the book 2. #7: 7. importeth as much, ſaying 
that this ſurety of the Peace is not broken without an affray,fighting, beating 
or the like. 

Alſo to be riotouſly aſſembled, is a breach of the Peace and a forfeiture of 
this Recognizance : Nay if two Juſtices of Peace ſhall record a Riot upon 
their view (againſt a man ſo bound to the Peace) although it were no riot, 
&c. yet he cannot plead not guilty in a ſcire faczas upon his Recognizance. 

Alſo to wear Armour, or Weapons not uſually worn, or to go withan 
unuſuall number of attendants, ſeem alſo to be a breach, or means of a breach 
of the Peace, and a forfeiture of this Recognizance for the peace, for rheſe 
ſtricke a fear and terrour in the people, and be in Afﬀray de/ pas, See Br: 
Saretie 12. | 

He that is bound to the peace ought to carry himſelf well in his behavi: 
or and company , yet the having of Weapons or company unuſual, are in 
ſome caſes allowed, and lawful , and areno breach of the peace, as in execu- 
ting of any legall authority by Magiſtrates, or by any other of the Kings 
Officers or Miniſters of Juſtice. 

$3; Alſo though Aſſaults and Batteries be for the moſt part contrary to the 
peace of the Ream, and the Laws of the ſame, yet ſome are allowed to have 
a natural , and ſome a civil power (or authority over others) ſo that they 
may (in reaſonable and moderate manner onely) corre& and chaſtice them 
for their offences without any imputation of breach of the peace, yea they 
may by the Law juſtifie the ſame. 

And therefore the Parent,with moderation may chaſtice the child within 
age. 

So may the Maſter his ſervant, or apprentice. 

So may the Schoolmaſter his ſchollers. 

So may the Gaoler, or his ſervant by his command, his unruly priſoners. 

go may any man his Kinſman that 1s mad, Grc. and none of theſe fhall be 
in peril therefore, to forfeit any Recognizance of the peace. 

And where the ſervant ſhall be negligent in his ſervice or ſhall refuſe to 
do his worke, &c. that the Maſter may chaſtice his ſervant for ſuch negli- 
gence or refuſal, ſo as he doth not it outragiouſly. 

But if the ſervant ſhall depart out of his Maſters ſervice, and the Maſter 
happen after tolay his hands on him,yet the Maſter in this caſe may not beat, 
or forcibly compel his ſaid ſervant againſt his will to return or tarry with 
him,or do his ſervice, but either he muſt complain to the Juſtices of peace,for 
his ſervants departure, or he may have an Actionupon the Statute of Labou- 
rers againſt his ſervant if being required to do his ſervice he ſhall refuſe it, 


See antea tit. Labourers. 


And as the Maſter without the breach of the peace, cannot by beating or 
orce 
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force compel his lervant to ſerve againſt his will, no more can a Lord, or 
Guardian in Chivalry compel his Ward, by beating, or by torce tocome unto 
kim or to tarry with himagainſt his will. 21 Ed: 4. 6.17: Intr: b: 13. 

Alſo the School-maſter may chaſtice his ſcholler with a rod, which is 
careleſſe and negligent of his learning, or that ſhall abuſe his ſchool-tellows 
or for other the like occaſions. 22 Ed: 4. 45. 22 Aff p: 5,6. 

Alſo it is lawful for the Parents, Kinſmen, or other Freinds of a man that 
is Mad, or Frantick ( who being at liberty attempteth to burn a houſe, or to 
do ſome other miſchief, or to hurt himſelf or others) to take and put him into 
an houſe, to bind or chain him, and to beat him with rods, and to do any 
forcible Att to reclaim him or to keep him fo as he ſhall do no hurt. 

F 4 Alſo if a Conſtable,Sergeant, Bailiff, or other Officer of Juſtice, or any 4» 9fe 
other being of their company, for the better executing of their Office, ſhall PP 
be forced to ſtrike any one that will not yield to their Arreſt, or that ſhall reſiſt $,5." 1 vo 
or fly fromtheir Arreſt,they ſhall not be in danger to forfeit any Recogniſance »1 7, 39, 
of the peace by any ſuch aſſault, or ſtriking, but may well jultify ſuch Act: 

Alſo it is no breach ofthe peace , tor any private man to beat, ſtrike, or defence f 
Wound another , in defence or ſafeguard of his own perſon from killing, 92%" 
Wounding,or beating,but is a thing juſtifyable ; And yerit ſeemeth if another TP ELPAP* 
ſhall aſſault me,ifI may eſcape with my lite,or without being Wounded, Maim- 6 Be 4, 11; 
ed,or hurt,it is not lawful tor me to hurt or Wound the other,who firſt made 
the aſſault , but I mult firſt flie , or go from him as far as I can: 25 Zg: 3. 

42. 2. H: 4.8. 33- HH: 6. 18. Br: trans: 28, 71. Cromp: 137. 

If two or more do agree together to play at Barriers, Backſword, Buck- 
lers, Football, or the like, and one of them doth wound or hurt the other, 
the party hurt ſhall have no Action of treſpaſle againſt the other, for thar 
it was by conſent, and to try their valour, and not to' break the Peace, Fitz 
Barr: 244. 

Yet it ſuch a man were before bound to the Peace, ſuch A ſeemeth to 
be a forfeiture of his recognizance: See Br: Coron: 229. for although ſuch 
ſports be ſuffered, yet they are not lawfull. 

S5 Alſo it 1s no breach ofthe Peace,for a man to beat him that doth aſſault  drforce of +: 
and would beat, wound, or evil 1ntreat his wite, father, mother, maſter, hers, 
but is juſtifiable. 

So if the wife ſhall beat him that afſaulteth, and wou!d beat or evil intreat 
her huſband, this is juſtrfiable. 

So if the Father, or Mother, {Fall beat him that aſfaulteth, and would beat 
2p intreat their child being then within age and not able to defend it 
ſelf. | 

But though the ſervant may lawfully beat him that doth aſſault, and 
would beat, or evil intreat his Maſter or Miſtreſſe, yet the ſervant cannot 
juſtifie the beating of another in defence of the Father, Mother, Brother, Pala 235, 
Siſter, Son, or Daughter of his Maſter or Miſtreſs, for he oweth no obedi- 
ence to any of them. 

By ſome Opinions the Maſter cannot juſtify the beating of him that doth p- x: 5& 
aſſault, and would beat his ſervant, but the maſter with a ſword, ſtaffe, or ?- Juſtiic 3, 
other weapon may defend his ſervant aflaulted from being beaten, in res 
ſpect of the lofle of his ſervice, yet Maſter Lambert and Maſter Crompton Cromp: 136, 
are of Opinion, that the maſter may beat another in defence of his ſervant, 
which ſcemerh to be the better Opinion, by reaſon of the loſſe which the 
Maſter ſhall ſuſtain by the Wounding of his ſervant. 

Butthe Fermor or Tenant cannot juſtify ſuch an Ac in defence of his Land- | 
lord, nora Citizen, &c. in defence of the Major, ( or Bailiffs ) of the City, 2% 23%. 


or lown Corporate where he dwelleth, unleſle it be in the legal execution 
ot their Offices, Bbbz S6 
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$6 Alſo the Law doth tollerate a man to beat another tor the preſervation 

In defence efmy Of Nis goods, and therefore he that ſhall attempt by force, and violence, to 
oocs take away my gocds wrongfully trom me, whether they be goods where. 
= —— lawtull property , or ſuch goods whereof I have on!y a polleſſ. 
L: b: int: 61x ON by the bailement of another, I may juſtifie ro defend the ſame by torce, 

and 1f I ſhall beat or hurt ſuch perſon,it is no breach of my Recognizance, 
9. Ed 4.28 for. the Peace , but if I kill him, it 1s felony, and then a breach of the Re. 

COgnIzance. 
Poſſeſſion S 7 Theſame Law is in every caſe, where another ſhall attempt by force 
10:Ed:4:6: and violence to take away my Land, Freehold, Copyhold, or Leaſe, or to ſto 
+17og RD and turn my lawful High-way,.or my Ancient river, or water courſe leading 

a to my Mill : In theſe andlike caſes, if I ſhall diſturb him therein, whereup. 
on he doth Aſſault and attempt to beat me, I may juſtifie to beat him again, 
as well in detence of my perſon, as of my poſſeſſions, but not to kill him. 

F 8 The ſame Law is alſo in every caſe, where any Offender is by order 
of Law puniſhed by whipping, ſtocks, pillory , or otherwiſe,for any offence 
by him committed contrary to the Laws or ſtatutes of this Realm: There is 
no Peace broken nor any Recogniſance of the Peace forfeited, by him or 
them, which ſhall lawfully execute any ſuch puniſhments. 

Note farther that there are divers Offences for which an Indictment coy- 
tra pacem will lye, and yet the committing of ſuch Offence ſhall be no for. 
feiture of the Recogniſance for the peace, for that the AC that ſhall breed a 
forfeiture of ſuch a Recogniſance, muſt be done or intended unto the perſons 

_ as aforefaid, or in terrorem populi. 
F 9 Therefore to enter into the Lands, where he ought to bring his Action 
Dalt>s: 235: tg Diſſeiſe another of his Lands, or to enter into Lands or Tenements with 
rr hines force being without offer of violence toany Mans perſon and without publick 
aene Vi we terror Crom: 136. 
mis, break wt Or to do a Treſpaſs in another Mans Corn or Grafs. 
——— Or to take away another Mans Ward. . 
Or to take away another Mans Goods wrongfully , ſo it be not from his 
erſon- 
F Or to ſteal another Mans Horſe, or otherGoods feloniouſly,being not from 
his perſon : Theſe will make no breach of this Recogniſance. 

Note that if a Man be bound in ſuch a Recogniſance for himſelf and his 
ſervants, if any one of them break the Peace, the whole Recogniſance is for- 
feited, Et fic in tmilibus. 

Note alſo that the ſureties may plead, that the party principal hath not 
broken the Peace, although upon iflue the ſame ſhall, be tound againſt the 
faid principal, tor they are eſtrangers thereto, Fitz: averment 46. 


In Execution of 


Fuſtice. 


Concerning the Writ of ſupplicavit. CHAP. LXXV. 


Supplicavir: He forms of this Writ out of the Chancery are of diverſe ſorts, as 
| you may ſee, Fitz: Na: Br:. 80. d. 3 
++ S 2. By which Forms of the Writ, it appeareth, that it may be direed to 


the Juſtices of Peace, or to one of them, or to the Sheriff or to every of 
them, to cauſe rhe party that is to be bound, to come before him, or them 
to find ſurety of the Peace, and this Writ may be that the Principal ſhall be 
bound in ſuch a ſumm , and the ſureties in ſuch a ſumm certain, ( and al- 
ſo 1t may be in what certain ſumms the Demandant will) or the ſumms 
may by the Writ be referred to the Juſtice of Peace, &c. with this clauſe 


tcrein contained, pro gra reſpondere volueris, and the ſaid Writ is further, 
1 hat 


o 
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Thar if the party thall refuſe, &c. that they ſhall commit him ro the Gaol, 
9 vouſque,&%c. and that when they have taken ſuch ſurety, they do certifie the 
kecognitance: (which they have fo taken) under their ſeals, and return # 
the Writ into the Court whence the ſame , was awarded, and that without 
lay. 
mm for that this Writ is of diverſe forms , the Juſtice of Peace muſt have 
a care that h. do execute the ſame 1n every behalf, as the fame Writ ſhall 
direct him. RE 
F 2 When the Writ doth refer the ſumm,(wherein the Principall and his 
ſuretics: ſhall b2 bound )to the Juſtice, Ecc. then 1t reſteth 1n their diſcretion; 
bur yet it is then ſafe for them to take good Sureties, and to bind them in Daten 286. 
good ſumms, and the rather when that clauſe 1s in the writ, Pro qua reſpon- 
dere volueris. | / 
When this Writ is direed to the Sheriff, and to all the Juſtices, and is 
d&livered to any one of them , he only to whom it is firſt delivered, ought "= 
to execute the ſame Writ (in every behalf) /cz/: he only ſhall make a Warrant De: gh 
&c. returnable before himſelf , and ſhall take ſureties, and: make rerurn 
thereof (only) without any other. 
The form of a Warrant for the Peace, upon a ſupplicavit you may ſee 
poſtea tit: Warrants and Preſidents. | 
S 3. Alſo the ſame Juſtice of Peace after ſuch ſurety taken, may make the 
party a ſuperſedeas to diſcharge him from any other arreſt , or to deliver 
him being in priſon, for the Peace, (at any other mans ſuit as it ſeemeth) 
Cromp: 2.37. 0. b: 
F, he form of the ſuperſedeas you may ſee after tit: of Warrants amd Pre- 
dents. 
f The party who is attached upon this Writ of ſapplicavit, cannot go to be 


Execution of it 


Superſedeas. 


. bound before any other Juſtice of Peace, but only before him from whom 


the Warrant proceedeth upon this Writ; neither can another Juſtice of 3 #7. 
Peace by a ſuperſed:as diſcharge ſuch a Warrant made by his fellow Juſtice by "FE® 
torce of this Writ. | 
F 4. The Juſti:e, or Sheriff, to whom this Writ ſhall be delivered, may 
make a Deputy therein, /cz/: May make a Warrant to the Conſtable,or other P24 
perſon indifferent,to apprehend the Body, or cauſe the party to come before IM 
him,(the faid Juſtice or Sheriff )to find ſureties, 6c. and that if he ſhall refuſe, i” wa 9 ; 
that then the Conſtable, &c. ſha!l carry him to priſon , there to remain until 
he ſhall fiad Surcties, and yet the Writ of Supplicavit is to commit the party Roll. Reg: pare 
to the Gaol,if he ſhall refuſe before the Juſtice ( / coramwobis, vel te recaſaverit) ** 34% 
but the Juſtice or Sheriff cannot give their power to another- to take this 
lurety; for that is a Judicial power, which cannot be aſſigned over, neither 
can they make any Deputy therein, but they muſt take this ſurety themſelves. 
Br. office 39. Rolls Rep: part 2. p: 348. | 
It the party ſhall make reſiſtance upon the execution of this Writ, it ſeemi- 
cth the Officer may take Poſſe Comitatus to aid him to Arreſt ſuch party, 
He that is to be bound to the Peace by torce of this Writ of Supp/icavzt out 
of the Chancery, is to be bound againſt him only, that ſueth our the Writ, as F:N:B: $0.4: 
appeareth by the form of the Writ aforeſaid. | 
FS 5 But yet at this day it is uſed otherwiſe,and Mr. Datos ſaith thathe once 
received out of the Chancery, a ſpecial Writ of Supplicavit, direed cuſtodibus Reragnizance. 
pacis, ac vic. & eorum cuilibet, command ing them ro take ſureties of the Peace 
tobe bound, quod ipſe damnum vel malum aliquod alicui de populo noſtro& prect- 
ue eidem Joh: &c. (that ſued out the Writ ) oz Jac. nec fiert procurabit, &c. 
Alſo by this Writ of ſapplicavit the party (againſt whom the Writ is ſued 
forth) ſhall be b>und tothe Peace for ever (it he be taken) for the Writ con- 73> 
Ccc taineth 
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taineth or mentioneth not that he jha'l be bound to keep the Peace until an 

certain time , but generally (ad ſuficientem ſecuritatem inveniend: fab F4 
1a &c.) And therefore to prevent this;the party (before he be attached ) ma 

come into the Chancery,and there find ſureties, and be bound until a Gerd 
daythat he ſhall do no hurt unto the patty that ſued forth the /applicavir; & 
chereupon he ſhall have a Swperſedeas out of the Chancery, direQed to the 
Juſtices of the Peace,and to the Sheriff, commanding them to ſurceaſe to ar. 
reſt the ſaid party, or to compel him to find any ſureties, &c. And that 
if they have arreſted him for this cauſe, and none other, that then they 
deliver him &c. Fitz: $1: a: 

FS 6. And if the party againſt whom this Writ is ſued forth , cannot travel 
(or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe 
F:N B: Ghs 2 ſome of his friends to be bound for him; or to find fureties in the Chancery 
Gromp: 14** for him,according to the ſapplicavit, and thereupon they may purchaſe for 
him a ſ«perſedeas,direQed to the Juſtjces of Peace,and to the Sheriff;and by 
this lx any Juſtice and Sheriff ſhall be commanded to take alfo ſure: 
ty of the party himſelf,in the County (according to the Writ of /upplicavit) 
that he ſhall keep the Peace, &c. q 

S 7. Alſo if the party happen to be arrefled and impriſoned upon this 
Seperledear. Writ, yet if_he can procure a ſuperſedeas out of the Chancery, it ſeemerh (by 
the words in the end of theſuperſedeas) that this will diſcharge hien of the 
arreſt, or impriſonment. | 

Note after the party is arreſted and impriſoned, (upon this Writ) the 
means for him to procure a ſuperſedeas out of the Chancery muſt be: 

Either to get ſome of his friends ro be bound in the Chancery for him, 
and they to get a ſuperſedeas ut ſupra; | 

Or elſe to get a certificate to the Lord Chancellor, from 3, or 4. Juſtices 
of Peace in his behalf. 

S 8. This Writ of ſupplicavit is granted, (or to be granted) in the Chan 


Avndance. 
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4 cery or Kings Bench , upon great cauſe ſhewed and proved there, andis 
wy" rag o ought) to be granted upon Oath, that the party is in fear, &c.of 
ome bodily hurt, Ecc:: 


And it is to be wiſhed, that in the granting thereof, great care be taken, 
for oftentimes this Writ of ſupplicavit is procured and gotten our rather of 
malice,and for vexation, then upon any needful and juſt cauſe, and Sir FC, 
ward Coke ſpeaking of ſuch as malitiouſly ſhall purchaſe out any ſuch ſpecial 

C::8-37- OSupplicavit,or Latitat,of the Peace, (and that by fraud and malice to inforce 
the other party, Ad redemendam vexationem,to give them money, or to yield 
the other compoſition) brandeth them as Barretors, and notable oppreſlors 
of their Neighbours;oppreſſing the poor and innocent, by colour and coun- 
tenance of Law, which was ordained to protett the innocent, from all 
oppreſſion and wrong.. Neither is this a wrong only to the party thus au» 
litiouſly vexed, but alſo to all the Juſtices of Peace reſident in that County, 
taxing them (zaczte) as though the Demandant could not have Juſtice at 
their hands in ſuch a caſe, whereas perhaps the Demandant never demat- 
ded the fame at any of their hands. And befides the Juſtices of Peace having 
in all likelihood, knowledge of each party and of their behaviours , or any 
one of them, might and would no doubr,yea, and ought to have yielded the 

$44 more in th; DEmandant,upon requeſt and juſt cauſe ſhewed to them, as ſufficient 

Title. good ſurety in the Country every way (as I conceive it) for his ſafety, as 
namely, as many and able ſureties, and better known, and to have been 
bound in as great ſumms, and for as long time, if the caſe ſhould require. S0 
as what ſhould move them to ſeek (with more trouble, charge, and delay 


to themſelves) that ſecurity above, which they may have (more peodey, 
| an 
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and with leſs charge and trouble) at home, I ſee not, but only or chiefly the 
vexing and oppreliing of their Neighbours atorefaid, and for that 'this man= 
ner of Oppretling , beginneth to grow over common; therelore I thought 
it not amiſs here to obſerve what remedy the Juſtices of Peace in the Coun- 
try by ſome Opinions,may by their diſcretion yield to their innocent neigh- 
bours,againſt whom tor vexation only, ſuch a Writ ſhall be malitiouſly pro- 
cured , ſc:licet. 
Where one hath procured a /#pplicavit out of the Chancery or Kings Bench A , 
againſt anorher , it he hath not before demanded this ſurety of the Peace, at © _ 
the hands of ſome Juſtice of Peace, in the Country, or thar the party againſt 
whom he hath procured the ſupplicavit, beone of ſuch condition and fort as 
that in Likelihood the Juſtices of Peace in the Country , wi'l not deny to 
grant fuch ſurety againſt him , then if three or four of the next Juſtices of 
Peace inthe Country , ſhall certifie tothe Lord Chancellor (it the ſupplicavit 
proceeded out of the Chancery )' that the party plaintiff never demanded 
the Peace in the Country, and further that the plaintiff is a contentious man, 
and the other party of good fame, upon ſuch certificate (as is ſaid) they will 
diſcharge the party-or grant a ſuperſedeas. | | 
Now toconclude this buſineſs, if the ſurety of the Peace be taken by ver- 
tue of a ſupplicavit, then muſt the Juſtice of Peace make return of the 
Writ, and certificate of his doings under his ſeal into.the Court from whence 
the ſupplicavit did proceed; which may be done in this manner: th awd 
F$ 9. Firſt let him write upon the back of the ſupplicavit thus. ade 4 
Executio iſtius brevis, patet in quadam ſchedula huic brevi annexat. 
Then may the Certificate or ſchedule be thus,and be filed tothe back of the | 
Writ. | The Certificate 
Egol. S. Miles unus Cuſtodum pacis Dom. _ in Com: Dublin Certifico, in 
Cancellarium difti Dom. Regis me virtute iſtius brevis ( mihi per A:B: ine 
brevi nominatum: primo deliberat )perſonaliter coram me ( tali die & loco ) we- 
nite feciſſe: F:R: in difto brevi nominatum,ac eundem F: ad ſufficientem ſecurita- 
tem;& manucaptores pacis inveniendum ſecundum formam difti brevis, wiz, Tc. 
(as the Writ thall appoint ) compuliſſe, In cujus rei teſtimoninm huic preſen- 
ti certificatioui mea ”m_ meum appoſui, datum apud D: prediflum, in comi- 
a preditto 16. die Fanuarii anno Regni Domini noſtri Caroli Dei gratia Regis ri woos 
The Juſtice of Peace may alſo therewith ſend the Recogniſance, if he wil; TE 
or may keep and itay the Recogniſance until 4 Certzorar: come to him 
for it. Ng yh, ; And of the Ri« 
And if a Certiorari be diredted out of the Chancery to the Juſtice of Peace 2x 
for removirtg of this Recognifance:(becaule it was not ſent up together with 
the certificate as there was no necellity that it ſhould ) then that Writ may 
be alſo anſwered in this manner,videlicet. | Certiorari. 
Write upon the back of the Certiorari thus, Virtute iftius brevis ego I: S: 
les unus Cuſtodum pacis Domini Regis in Comit. Dublin tenorem ſecuritatis 
Pacis, unde infra fit mentio ditto Domino Regi in Cancellar: ſuam \fub Sigillo 
meo diſtinfte & aperte mitto,prout patet in ſchedula huic brevi conſuta. The ſchedule &s 
And then write the Recogniſance verbatim, in this manner here-under Cirificate- 
following, and thereto ſet your ſeal. R<-:56 
Memorandum quod 16. die Fanuarii, &c. (reciting the whole Recogniſance - a3 
to the -_ in cujus rei teſtimonium ego predittus 1; S: ſigillum mean appoſui 
atum, Bc. |; | 
And file this ſchedule,or note of the Recogniſance to the back of the Cc#- 
fiorart. : 
The form of the Certiorart you may ſee, Fitz: Na: Br: $1. c: vide poſtea 
tit: Warrants and Preſidents. Cccz Alſo 
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Releaſe. 
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Alſo the like form of the certificate may ſerve where a Certiorari is brought 
to a Juſtice of Peace, to remove a Recogniſance of the Peace taken by him 
ex officio, without any Writ of ſupplicavit. 

And if the Juſtice of Peace ſhall not return the ſapplicavit,nor certificate 
of his doings therein, untill a Cerz/orar; come to him for it,itis no Canger 
to him. 

Alſo if the ſupplicavit be againſt diverſe, and the Demandant will relexſ 
his prayer of the Peace againſt one ot them, then that releaſe ought to be 
certified for him, and the Writ muſt be ſerved and executed tor the reſt; or 
elſe non eſt inventus, may be certified tor him, and the Writ executed tor the 
reſt. 

F 12. By the book in 3o. Afi;ſarum placite 14. Tt appeareth that a man 
may be compelled to find ſureties both tor the good behaviour, and for the 


z H:7i2.b: 4 Peace, and yet it ſeemeth that the good behaviour includeth the Peace, 


Nature. 


P: Jac: 18. 


P:R: 18. 
2 H: 7.2. 
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and that he that is bound to the good behaviour, is thercin alſo Lound to 
the Peace, ſec the uſuall forms of buth Recognizances; 


Surety for the good Behaviour. CHAP. LXXVI. 


His. ſurety for the good behaviour, or good Abearing, is granted ly 

the Juſtice of . Peace, as well by authority of the Commiſſion of the 

Peace, that is to ſay, by the firſt 4/s7gy. as alſo by force of the ſtatute of 3, 
© 4. Cf ie 

And this ſurety for the good behaviour is of great affinity with that of 
the Peace, and is provided and ordained chiefly for the preſervation of thi 
Peace (as that other is) as you may obſerve out of the uſual forms of the 
Recognizances ;yea by ſome Opinions ir differeth in little or nothing from 
that of the Peace; but that there is more difficulty in the performance there- 
of, and the party ſo bound, may ſooner fall into the danger of it,then of 
his Recognizance for the Peace, for ſay they the Recognizance for the 
Peace is not broken without an affray committed, battery, aſſaulting, impri- 
ſoning or extremity of menacing,whereas the good Abearing rhay be broken 
and the parties Recognizance forfeited, without any of theſe, as namely, # 

S 1 By the extracrdinary number of the people attending upoa the party 
bound. 

2. Or by his wearing of harneſs , or other weapons more then uſuall he 
hath done, or more then be meet for his degree. 

3- Or by uſing words or threatnings tending or inciting to the breach 
of the Peace. | 

4- Or by doing any other thing which ſhall tend to the breach of the Peace, 
or to pur the people in dread or fear, although there be no actual breach of 
the Peace. 

Yet note theſe four laſt matters, as they are breaches of the good Abear- 
ing, ſo-are they cauſes alſo to bind a Man to the Peace, and a toreteirure ol 
the Recognizance for the Peace. | 

S 2. The Book 2 #7: 7. fo: 2. concludeth, that the Juſtices were not all cer- 
tainly adviſed how thoſe words, ge /e bene gerendo, ſhould be taken, Mr. Bro: 
abridging thereof tz... Suretie 12. ſaith, that it was ho!den that he who 1s 
bound to the peace ought to demean himſelf well in his part( /c Behaviour ) 
and company and not doing any thing that may bethe cauſe of the breach of 
the peace or to put the peoplein fear or trouble, yer the book ſeemeth to 
mean this ofthe good behaviour N 


But though thi extraordinary number of attendants,and; wearingot hare 
| | ne 
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neſs, &c.are breaches aswell of the peace as ofthe good behaviour,yet it may 
ſeem that this for the gogd Behavivur, doth inciude the peace,and beſides 
importeth'ſome greater or other matters of mtsbehaviour,and for which the 
ſurety of the peace is not to te granted(althouyh they alſo are againſt the 
peace,and quiet and good governement of the Jand) and you ſtall find thar 


this ſurety of the good Behaviour is grantable in diverſe other caſes in which | 


theſurety of the peace is not grantable. : 

This ſurety of the good Behaviour is to be granted at the ſuit of diverſe,and 
thoſe being men of credit,and to prouide for the ſatety of many,whereas the 
ſurety of the peace is uſually granted at the requeſt of one, and tor the preſer- 
vation of the peace chiefly towards one. #38 | 

Allo this ſurery of good Abearing,is moſt commonly grarited,cither in open 
Seſſions of the peace,ot out of the Seſſions ,by two or three Juſticesf peace; 
whereas that of the peace is uſually granted by one Iuſtice of Peace, and 
out of Seſſions. 

And yet by the words of the Commiſſion ,as alſo by the opinion of the 
learned ,any one Juſtice of peace alone;and- out ofthe Sefſions,may grant this 
Surety of the good abearing, and that eithet by his own diſcretion , or upon 
the complaint of orhers, as they may that of the Peace. | 

But this is not uſuall,unleſs it be to prevent ſome great and ſudden danger 
ſpecially againſt a man that is of any good Eſtate,carriage or report. 

Alſotliis ſurety niay be granted atthe ſuit of one perſon. 

But the more difficult and dangerous this ſurety is to theparty bound, the 
more regard there ought to be taken in the granting of it,and therefore it 
ſhall be good diſcretion inthe Juſtices of peace,that they doe not command or 
grant it, but either upon ſufficient cauſe ſeen to themſelves or upon the ſuit 
and complaint of diverſe others as aforeſaid; and the fame very honeſt and 
credible pzrions. ; 


S 4 Alſo this ſurety of good Abearing, is often taken by the Juſtice of y Supplicawits 


Peace by vertue of a ſpecial Writ in nature of a ſupplicavir, direfted out of 
the Chancery or Kings Bench, and then the Juſtice of Peace upon ſuch a 
Writ, is to proceed as a miniſter, as in caſe for the Peace mutatis mutandis, 
vide ante tit Surety for the Peace and ſupplicavit. 

Maſter Dalton affirmeth that he once receivedout of the Chancery, ſuch a 
Writ direQed cu/tod:bus pacis in comit. Cantabrigie, ac vicecomiti ejuſdem 
comit. © eorum cuilibet (and grounded upon the ſtatute of 34. Ed. 4.)com- 
manding them and every of them to take four ſureties (beſides the party) 


whereof every one of them ſhould have lands of ſuch a yearly value, or 


goods of ſuch a value, and to bind the ſureties every of them in ſuch a - 


ſum , quod ipſe boni geſtus de cetero erit, erga nos & cuntlum populum noſtrum 
quad athil in contrarium ſtatuti preditt attemptabit, &c. and there- 
1nhe proceeded as a miaiſter only. 

. The party againſt whom ſuch a4 ſ#pplicavit for the good behaviour ſhall 
be granted out, before he be areciek thereupon, may go, or ſend up, and 
give ſureties 1n the Chancery as here before is ſaid for the peace, and there- 
on he ſhall have a ſuperſedeas out of that Court direfted to the Juſtices of 
Peace, and Sheriff, and to every of them, commanding every of them to 


ſurceate to arreſt the ſaid party, or to doany other execution ofthe fait Writ 


of ſupplicavit and that if ( before the coming of the ſaid ſuperſedeas ) they 
have taken any ſuch ſecurity, for the good behaviour of the party, that'then 
they preſently releaſe the party of ſuch ſurety found by him, the former Writ 
ot /upplicavit notwithſtanding, 

| For 
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For what cauſe this ſurety of the good Behawvour ſhall be granted, 
| - CHAP: LXXVII. 
T is chiefly to be granted (by the Juſtices of Peace out of their Seſſions) 
Where to bn FE: theſe caſes follow ing, viz: againſt common Barretors, common Quar. 
__ rellers, and common breakers or perturbers of the Peace. 
2 Alſo it is grantable againſt Rioters, ſee hereof before tit: Riots. 
3 Alſo againſt ſuch as ſhall lye in wait to rob, or ſhall be ſuſpected to lye 
P:Juſtice 18. jn wait to rob, or ſhall aſſault, or attempt to rob another, or ſhall pur paſ- 
ſengers by the way in fear or peril. | 
4 Alſo againſt ſuch, as be generally feared,or ſuſpeRed to be Robbers by 
the High-way. | ok 
5 Allo againſt ſuch as are like to commit Murder,Homicide,or other grie- 
vances to any of the Kings ſubjeQs in their bodies. 
6 Alfo againſt ſuch as ſhall praiſe ro poyſon another. | 
- One had bought Ratsbane, and ming'ed the ſame with corn,and then 
—__ 29. wilfully did caſt the ſame amongſt his neighbours poultry, wherby moſt of 
them died,and this was holden to be a good cauſe to bind the Offender to the 
good Behaviour. 
P:Juſtice 1s,  TE15 alſo grantable againſt ſuch as bs of evil Name and Fame generally, 
344£4. 3.ca. 1. but more eſpecially againſt all ſuch as are defamed and detected 1n any of 
theſe particulars following. 
Firſt againſt all rhoſe that are greatly defamed for reſorting to houſes 
ſuſpeQed to maintain adultery, or incontinence. 
2 Alſo againſt the maintainersof houſes commonly ſuſpected to be houſes 
of common Bawdry. | | 
One that had ſuch lewd women found in his houſe was bound to his good 
GromP- 148: Behaviour, byWray, Anderſon, and Manhood: 2.8. El, 
1.H:7,7. 3Alſo againſt common whoremongers,and common whores,( for by good 
27.H.8. 14. Opinion) Avoutry , or Bawdry,is an offence temporal as well as ſpiritual, 
and is againſt the Peace of the | 
| Upon information given. to a Conſtable, that a man and a woman be in 
BY Traub” Adultery,or Fornication together (or that a man and a woman of an evil re- 
432. port, are gone to a ſuſpected houſe together in the night) rhe Officer may 
take company with him, and if he find them fo, he may carry them to pri- 
ſon, or he may carry them before a Juſtice of Peace to find ſureties forthe 
good Behaviour. | ; | 

4 Alſo againſt night-walkers that be ſuſpeRed to be pilferers,or otherwiſe 
like to diſturbe the Peace, or that be perſons of evil behaviour, or of evil 
fame or report generally, or that will keep company with any ſuch, or with 
any other ſuſpitious perſons in the night. 13 #: 7. 10. 

5 Againſt ſuch as be Eveſdroppers,that is to fay,that in the night ſhall har- 
kennear the wals of mens hoaſes to hear what is ſpoken within,and to make 
uſe thereof to breed diſcord or diſſention amongſt neighbours, 

6Againſt Night-walkers that ſhall caſt mens gates or Carts into ponds,&c. 
or ſhall commit other miſdemeanors or outrages in the night rime. 

7 Againſt ſuſpeQed perſons who live idely, and yet fare well,or are well 
apparelled, having nothing whereon to live, (except upon examination, 
they ſhall give accompt of ſuch their living.) 

._ 8 Againſt common Haunters of Alehouſes or Tavernes,but more eſpecially 
if they have not whereon to live, and alſo againſt common Drunkards and 


Prophaners of the Saboth, and againſt common Gameſters and oy 
0 


Cromp. 13 5.d- 
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of common Gaming houſes whereby mens ſervants and Children are drawn 
to Unthriftineſs , and alfo againſt Alehouſe-keepers and Inne-keepers that 
maintain miſorder in their houſes, and eſpecially on the Saboth day. - 

9 Againſt ſuch as ſhall uſe to go inthe Meſſage of Thieves, See Sta, 18 Ed: 
2, P: Leete 1. | 

All theſe former Offenders, and the like, are evil members ia the Common. | 
wealth, and'ſuch their demeanor and living is greatly to be ſuſpeted (ang 297 
beſides do feem to be mpre properly ſaid againſt the Peace of the Land,then 
Avoutry, in the caſe before, 1 #7, 7. 7. ) and therefore it ſeemeth reaſsna- 
ble, Juſt, and expedient that the Juftices of Peace upontheir diſcretion ſhould 
convent ſuch perſons before them and their courſes of life, and ifthey cannot 
yield a good reaſon and accompt of ſuch their courſes , thento bind them to 
their good Behaviour. . 

Alſo the Good Behaviour ſeemeth grantable againſt ſuch as ſhall make falſe 
outcries, or ſhall raiſe Huy and Cryes without cauſe, for theſe are diſturban- 
ces of the Peace, Cromp. 179. : 

If two men do levy Huy and Cry one upon another without cauſe, both 
of them may te attached and bound over, as diſturbers of the Peace P: R: 

156. 
, Alſo Cheaters and Cozoners may be bound to the Good Behaviour, 

F2Libellers,it ſeemeth,may alſo be bound to their good behaviour as di- £%: 
ſturbers of the Peace, whether they be the contrivers, the Procurers or the,  .. 
publiſhers of the Libel, for ſuch libelling and defamation tendethtothe rai- © © ©® 
ſing of quarrels, and effuſion of blood, and are ſpecial occaſions and means 
tending and inciting greatly to the breach of the Peace. 

Alſo it ſeemeth grantable againſt unlawfull Hunters in Parks,after their ex- 
amination taken, vide anteatit Hunting. . 1 

Alſo it ſhall be granted againſthim that ſhall abuſea Juſtice of Peace: (Con- 
ſtable or other Officer of the Peace) in executing of their office. 

A Juſtice of Peace ſeeth-a man break the Peace (ſc. to make an aſſault, or , x; ,, 
affray upon A) and he chargeth him to keep the Peace, and the other anſwe- | 
reth that he will not , the Juſtice of Peace may bind him to the Good 
Behaviour. BE. 7 f . 

For (if as one faith) contemptzor contumelie, uſed to the perſon of amans ,.. x,.a; 2D 
better, neither policie for example nor religion for Peace may tolerate,much zs. 
leſs to uſe contempt towards, or to abuſe ſuch as are in authority,eſpecially 
when they are in executing rheir office. " 

Nay it feemeth that he which ſhall uſe words of contempt, or contra bo- 

205 mores, againſt a Juſtice of Peace, though it be not at ſuch time as he is dalton 295% * 
executing his office, yet he ſhall be bound to his Good Behaviour. _ | 

If a Citizen or free man of a City, or Town corporate ſhall uſe worts of Cs: 12- 5% 
contempt, or contra bonos mores, againſt the chief Officer of the City, or 
Town, or his brethren, they are good cauſes to commit him to priſon untill 
he ſhall find ſureties for his Good Behaviour, for Obedience and Reverence 
ought to be yielded to the magiſtrate, for that they derive their authority 
from the King, | 

Alſo he that ſhall abuſe a Juſtice of Peace his Warrant,may be boud not 
his good behaviour. 

A mancomplaineth of a Riot or Forcible Entry, ſo that the Juſtices of Peacs 
are aſſembled to enquire thereof, and then the party that complained will 
not proſecute the matter, it ſeemeth the ſaid Juſtices of Peace may bind hint 
to his good behaviour, for his deludiag them. 

And ſo of ſuch as ſhall char ge another with felony, before aJuſtice of Peace 
and yet will not give Evidence &c. | | 
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Swearing and Curſing, Chap, 98 


109, Ed: 3, 


P. pardon 5- 


Releaſe 
Lamb: 126 


Sn ©, 22, 


Cromp. 2 17, 
Superſedeas, 


Cromp, 146, 
Certiorari. 


(0, Carolica. 
1, in Ireland. 
33 s 


Cramp. hw A: is bound to keep the Peace againſt B: only, and getteth a ſuperſedeas, 


and after B: releaſeth him, after A: is arreſted for ſurety for. the Peace at 
another mans ſuit, and ſheweth this firſt /uperſedeas, it ſeemeth he ſhall be 
bound to his good behaviour for this deceit. 

He that hath a pardon for any felony, ſhall find Surety for his good be- 
haviour, but -he ſhall be bound before the Sheriff and Coroner, who ſhall 
return the ſame into the Chancery. 

Alſo he that is acquitted of felony, if he be of evil fame, or of evil be. 
haviour, it ſeemeth the Juſtices of Peace upon their diſcretion may bind 


him to his good behaviour, 
The form of a Warrant for the good behaviour, vide poſtea tit: Far. 


rants: 
The form of the Recognizance for the good behaviour, vide poſtea tit 


Recognizance. TD 

Waerher the ſurety of the goodbehaviour (taken upon complaint) may 
. be releaſed by any ſpecial perſon, ſome do doubt it, becauſe it ſeemeth more 
popular, then the ſurety of the Peace, yet others do hold that it may be 
releaſed either by the Juſtice of Peace himſelf that took it in diſcretion,or by 


 theparty upon whoſe complaint it was granted,even as that for the Peace 


may. | | 
fr hemech alſo a ſuperſedeas of the good behaviour may be granted by the 
Juſtices of Peace (as well as,for the Peace mutatis mutandis) upon good 
ſureties taken by the ſaid Juſtices of the Party to be of the good behaviour. 

If a man be bound to the good behaviour (before Juſtices of Peace) and 
to appear at the next Aſſiſes or Seſſions, pet the party bound may by a Cer- 
tiorari remove the Recognizance (into the Chancery, or hag Bench ) be- 
fore the day, and then he ſhall not need to appear at the Aflifes , or Sellions 
for they have no record, whereupon he may be called there. 
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Swearing and Curſing. CHAP. LXXVIII, 


| Oraſmuch as all prophane ſwearing and curſing is forbidden by the 


Word of God, it is enacted by Parliament 2» anno 10. Carolz ca: 1. that 
no perſon or perſons ſhall prophanly ſwear or curſe, and that every perſon 
or perſons that ſhall at any time or times offend herein either in the hearing 
of a Juſtice of Peace, Bailiff, or any other head Officer of any City or 


_ I Town corporate, where ſuch offence is or ſhall be committed, or ſhall be 
*--- "thereof convicted by the oaths of two witneſles,' or by -confeſſion of the 


party, before any Juſtice of Peace of the County, or head Officer or Juſtice 
of Peace in the City or town corporate, where ſuch offence is or ſhall be 
committed, to which end every Juſtice of Peace, and every ſuch head Offi 
cer, have power by that A& to miniſter the ſame Oath, that then eve 

ſuch offendor ſhall, for every time fo offending, forfeit and pay to the u 

of the poor of that pariſh,-where the ſame offence is or ſhall be committed, 
the ſumm of Twelve pence, and it ſhall alſo be lawfull for the Conſtables 
and Church-wardens, or any one of them, by Warrant from ſuch Juſtice of 
Peace or head Officer, tolevie the ſame ſummor ſumms of money, by diſtreſs 


_ and fale of the offenders goods , rendring to the party the overplus, and in 


defect of ſuch diſtreſs, the offendor, ifhe or ſhe be above the age of Twelve 
years, ſhall, by Warrant from ſuch Juſtice of Peace, or head Officer, be ſet- 
in the'ſtocks for three whole hours, but if the offendor be under the age of 
Twelve years, and ſhall not forthwith pay the ſaid ſumm of r2.,d: then he 


..-or the by the Warrant of ſuch Juſtice of Peace or head Officer , hs 
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be whipped by the Conſtable, or Parents, or Maſter in his preſence: And be it 
further enacted that if any ſuch offender ſhail commence any fuit in Law 
againſt any Officer or other, tor ſuch diſtraining, ſale of goods, whipping or 
ſetting in the ſtocks, the defendant or defendants may plead the general 
iſſue, and give the ſpecial marter in evidence to the Jury at the trial, and 
if it be found againſt the plaintiff , or that the plaintift be non-ſuit; the de- 
fendant or defendants ſhall be allowed good colts, to be taxed by the Court; 
Provided nevertheleſs, that every offence againſt this Law, ſhall be complai- 
ned of, and proved as aboveſaid, within rwenty dayes after the offence 
committed. 

And it is alſo EnaQed,that the ſaid At ſhall be read in every pariſh Church; 
by the Miniſter thereof upon Sunday after theeveningPrayer twice inthe year. 
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Treaſon. CHAP. LXXIX. 


Efore the making of the ſtatute - of 25. Fd: 3. ca: 2. de prodicionibus; 
there was great ambiguity & diverſity of Opinions what offence ſhould 
be adjudged Treaſon, tor clearing whereot the ſaid ſtatute was made, where« 
by it is declared that theſe offences following ſhould be adjudged Treaſon, 
VIZ. 
To compaſs or Imagine the death or deſtruftion of the King, the Queen 
or the Prince. 
$2 To deflour. the Queen or the eldeſt daughter of the King not married, 
or the wife of the eldeſt ſon and heir of the King. 
$3; To levie War againſt the King in his Realm, or to be adherent to the war: 
Kings enemies in his Realm giving them aid or comfort in-his Reaim or 
elſewhere. 
$4 To counterfeit the Kings great Seal, or privy Seal, or his money. Seal: 
$5 To bring falſe money into this Kindome like to the Kings money wmey; 
(knowing the ſame to be falſe) to merchandiſe, to make payment in deceit 
of the King, and his people. : 
$ 6 To kill the Chancellor , Treaſurer or Juſtices of the King, of the one 
Bench or the other, Juſtices in Eyre and of the Aſliſes, and all other Juſtices of 
Oyer and Terminer being in their places doing their Offices. | 
All theſe Offences are by the ſaid Statute declared to be Freafons which 
extend to the King and His Royal Majeſty, for which the King ſhall have the 
Eſcheat, as well of the Lands holden of others as of himſelf. 
Alſo there be other Offences by the ſaid Statute deciared to be Petty-Trea- 
ſons, which do not extend to the Kings Majeſty, as where the Wife'doth mur- 
der her Husband, the ſervant his Maſter, or the Clerk his Ordinary; Ia which 
caſes the Chief Lords had the Eſcheats, but now by a Statute made in this 
Kingdom of Ireland, i» 10. H: 7. ca: 21. as well theſe offences of petty Trea- 
fon ,as alſo thoſe which at the common Law were murder of malice prepen=- 
ſkd,are made High- Treaſon, both in the Actors and procurers, and by a ſta- 
tute made in 28 7: 8. ca: JF. in Ireland, all eſcheats for any azanner of Trea- 
ſon are given to the King. L 
| By another ſtatute made in 3. #7: 5. ca: 6At is declared that waſhing, fy? 
ling or clipping of money ſhall be High Treaſon. | 
By another ſtatute made i» 4. #: 7. ca: 16. the coyning of forreign coyn 
which is permitted td paſs in this Realm is Treaſon. : 
By another ſtatute made in Ireland ammo x3. #7: 8. ca: 1. wilſul burning 
dt houſes or Ricks of corn in the field,or in the Towns is made Treaſon. 
By another ſtatute made in Ireland i» 11, Eliz. ca: 2: for the —_ E 
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Treaſon. Chap. -79 


" of Shane 6 Neal the aſſuming of the, name or dignity of O Neal, or taking 


any thing by colour of that name,is made Treaſon, 

By aStatute Enacted ix anno 10 #7: b. ca: 3.inJreland,for Ceſſing of horſe. 
men or footmen upon the Kings ſubye ts, without their good wills, the offen. 
der ſhall be adjudged as a Traitour. 

By another Statute made in Ireland i» anno 18. #7: 6. ca: 2.Tt is FnaQted 
that putting into-Comrick, and the granting of ſuch Comrick or ſatcguard 
ſhall be-Treaſon,as well in the giver as in the taker. 

By another £tatute .made in ireland i» ans 10 #7: 7. ca: 13. It 1s EnaQted 
that to cauſe an aſſembly ,or inſurreCtion, conſpiracies, or in any wile to pro- 
cure,or ſtir 1riſhry or Engliſhry to make War againſt the Kings authority,that 
is toſay, his Lieutenant,or Deputy, or Juſtices,or elſe in any manner to pro- 
cure or ſtir the/riſhry to make War upon the Exgliſhry ſhall be HighTreaſon, 

By another Statute in Ireland made 28.7: 8. ca: 7.1t was Enacted amongſt 
other things that if any perſon ſhall malitiouſly wiſh, will or deſire by words, 
writing, or by craft imagine, invent, practice or attempt any bodily harm to 
be done tothe King, the Queen,or their Heirs apparant,or to deprive them 
'or any of them of the dignity; title, or name of their Royal Eſtates,or publiſh 
or pronounce by expreſs writing or words that the Kings Majeſty is an Here- 
tick, Schiſmatick, Tyrant, Infidel, or Uſurper of the Crown, or thall rebelli- 
ouſly detainor withhold from the King,his Heirs or ſucceſſors any of hisor 
their Ships, Ordnances, artillery,and other munition of War, and ſhall not de- 
liver upthe ſame within fix days after they ſhall be required by Proclamation 
under the great Seal, the Offenders, Ayders, Counſellers, Conſenters, and A- 
bettors,ſhall be adjudged Traitors of High Treaſon. 

Having now briefly declared the Statutes which are of force in this King- 
dom of re/and, concerning Treaſons;T will return back to the expoſition of 
the ſaid ſtatute of 25.E.3.de prodicionibus. 

$7 That Sta.of 25 E4.3.doth not make any offence to beTreaſon which was 
not Treaſon by the Common Law before, neither doth it alter any Offenceof 
Treaſon at the Common Law into a lefler Offence , but only declareth the 


* common Law in ſome particular caſes, and therefore it will be neceſſary to 


ſet forth what offences have been adjudged to be Treaſon at the ccramon Law 
both before and ſince the making of that Statute. 

Treaſons at the common Law I find thus defined by Glanvil li: 14. ca: 1. 
cum quis itaq; de morte Regis vel ſeditione Regni vel exercitus infamatur, Wc. 
And afterward in the ſame chapter arg theſe words, viz. ipſum accuſatum mas 
chinatum fuiſſe, vel aliquid feciſſe, in mortem Regis vel ſeditionem Regni wel exe 
ercitus, vel conſenſiſſe, vel confilium dediſſe, vet authoritatem preftitiſſe, Gc. 

Alſol find in Brafon 1: 2. Titulo de crimine leſs Majeſtatis, Treaſon to be 
thus defined, widelicet: $7 quis auſu temerario machinatus ſit, in mortem Regis 
aut aliquid egerit vel agi procuraverit ad ſeditionem Dom. Regis wel exercitus 

Juivel procurantibus auxilium; & confilium, preſtiterit, aut conſenſurr, licet id 
quod in wvoluntate habuit non produxerit ad effeftum. Tenetur tamen crimine 
leſe Majeſtatis. | 

Alſo Britton fo: 16. faith,that it is high Treaſon to compaſs the Death 
of the King,or to diſinherit him of his Realm.or to fa'ſific his Seal,or coun- 
terfeit, or clip his money. And in this Bra&orn in the faid title de crimine 
leſe Majeſtatis agreeth with Britton , and theſe writers were all before the 
ſtatute de 25. Ed: 3. de prodicionibus. 

It this compaſſing of the death of the King, &c. may appear either by 
words, writing or by any other means, it ſufficeth to make ir Treaſon as ap- 
pears by" the booke in 39 H.6. fo. 47. & Stamford fo . 2. * 


The 
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"Lhe words of the itatute of 25. Zd: 3. de prodicionibus, maketh not any 
mention of the conſenters and ayders to the counterfeiting of the great Seal 
or Privy Seal or of the Kings money, yet this 1s high Treaſon by Stamford 
0:3. &S 19. H: __ 47-and the book ix 3. #7: 7. fo: 9. is not to the contra- 
ry if it be well obſerved, for there the Inditment wanteth the word prodz« 
torie, and this is by the Rule of the common Law. | 
Alſo the taking of Wax imprinted with the great Sealand fixing of thatto 
2 counterfeit or torged writing made-in the name of the King, is High Trea- 
fon, and yet it is not within the words of the ſtatutede prodrcionibus, and fo 
it is adjudged in 2 47: 4. fo: 32.& Stamford fo: 3: faith it hath been fo adjudged 
in his time and with him agreeth Britton fo: 10. ſo as this appeareth to be 
Treaſon at the common Law. | 
Likewiſe if a'man counterfeit the Kings money,although he do not utter 
it, yet that is High Treaſon by Stamford fo. 3. 6. H: 7.fo 13. &1.R 3. 
> 1.but it falſe money be made within this Kingdom and another who knows 
of the falſe makeing of it, do utter it in payment, this is not Treaſon by 


Stamford fo 3. but it is Miſpriſion. 


[If many conſpire to commit Treaſon as in levying of War, and any one 
of them doth it, this is Treaſon in all by the common Law Dyer fo 98;ph; 56. 

If the ſervant kill the Maſter by the procurement of the wife,this before 
the ſtatute of 10 Z7: 7. Whereby all killing of malice prepenſed is made High 
Treaſon was petty Treaſon in both , but now in Jreland by the faid ſtatute 
it is High Treaſon in both, and fo it is if the husband had been killed by a 
ſtranger by*the procurement of the wife 16 El; Dyer fo: 332.pl 25. + , 

To conſpire with the Prince or Governor of another Realm to invade any 
of the Kings dominions is Treaſon,although there be no ſuch Invaſion offered 
or openly attemped 13 El: Dyer: fo: 298. pl: 29. 

Tocompaſs or imagine. the deathof the King,although he were an uſurper 
is Treaſon 9* Ed: 4. fo: 12. | | 

One outlawed for felony was in priſon where Traitours were, he broke 
the priſon, whereby the Traitourseſcaped;this was adjuged Treaſon. 1. #7: 6, 
fo: 9. 

Theſe words to compaſs or Imagine the death or deſtru&ion of the King 
are words of large extent, for he that by words or otherwiſe deviſeth or ad- 
viſeth any meahs-how the King may come to 'his death, that is Treaſon, al- 
though it take no effe& ,alſo to intend to deprive the King, by that intentis 
on the death of the King is intended; &z ſo the ſame is Treaſon by the decla- 
ration of the ſaid ſtatute, and alſo the detaining of a Caſtle or Fortreſsor fuch 
like is levying of War againſt the King, Br: Treaſon 24- | g 

To run into Rebellion and ſland upon their keeping,and to Rob and ſpoil 
the Kings Subje&s hath always been adjudged to be High Treafon in /reland, 
and to be a levying of War againſt the King. : 

Alſo to kill the Kings Meſlenger,or any tliat is coming to aid the King 
againſt his enemies is Treaſon. . 

To ſet at large unlawfully any that is committed for Treaſon;is Treaſori 
by the common Law, Dalton fo 330. 

It is to be obſerved that in high Treaſon,there be no Acceſſaries as in Felos 
ny, but as well all procurers or abettors before the Treaſon committed,as 
Releivers of the Traitours after the Treaſon committed,knowing the ſame; 
are principal Traitours and not acceffaries. 
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Miſprifoon CHAP. LXEX 


"* Here be alſo certain offences which by the common Law are miſpriſion 
. of Treaſon,or Felonies, or at leaſt puniſhable in the ſamedegree and more 
22.E:3-19- as todraw a ſword to ſtrike a Juſtice ſitting in place of Judgment; to ftrike 
a Jurer in the preſence of the Juſtice ſitting in place of Judgement, or to ſtrike 
an other in the houſe where the Courts of Juſtice are kept, ſitting any of the 
Kings Courts there, or to draw any weapons (therewithall to ſtrike any per- 
ar met ſon) in the preſence of the Juſtices, or to make = aftray in their preſence 
they ſitting in Judgement, or to reſcous any ſuch offengor, theſe are Pch miſ- 
priſions for which the oftendor ſhall have more grievous puniſhment then for 
Miſpriſions of Treaſon or felony,for in theſe caſes the Offender fhall not on- 
3.Paiue 16, Iy forfeit all his goods and chattels, and the profits of his lands during his 
Life, and be impriſoned during his Life, but alſo ſhall have his hand cut of. 
The counterfeiting of the coyn of gold or filver of other Countries, which 
\E:a:7, I5notcurrantin this Kingdom,1s by a ſtatute made in 28. Eliz: ca: 7: enacted to 
nlrcand. be Miſpriſion ot Treaſon in the Actors their procurers, ayders, and abcttors 
Note that every Treaſon or felony, do include Miſpriſion, fo that where 
any- perſon hath committed Treaſon or felany,the King may cauſe the Offen- 
Srmf 37. c der to beindifted and arraigned but of miſprifion 
Cromp 41- Miſpriſion of Treaſon or felony is properly when one knoweth that an- 
other hath committed, or 1s about to commit any Treaſon or felony, but 
was not, or isnot conſenting thereto,and yet will not diſcover the Offender 
PomC:. fe 37 to the King or his Counſel, or to ſome Magiltrate, but conceals both the 
Offence andthe Offenders. | 
5R:C.C:11. For miſprigon of Treaſon,the Offender ſhall forfeit to the King all his 
goods and chattels for ever,and the profits of his Lands during his Life, ahd 
alſo ſhall be impriſoned during his Life,but for Miſpriſion of felony the Offen- 
Br Treafore 19 der ſhall be only fined and ranſomed as it ſeems, and ſhall be comitted to 
Bamf: fo: 38: nrifon untill he hath paid his fine. 3 #7: 7. fo: 10. 
Note for the offendors in High Treaſon,miſprifion of Treaſon and promuni- 
re,that although the Juſtices of Peace by their Commiſſion,nor by ſtatute can- 
BH: 7. 10. not medle with them in the very point of their offence, ſaving in ſome particus 
r: Trealon- 25: 1ars,and that by way of inquiry only,which you may ſee hic antea tir: felony, 
yet for that all Treaſons,and ſuch other Offences,are againſt the Peace of the 
King and of the Realm, therefore upon complaint made to the Juſtice of 
9.H:3.1 Peace,or other knowledge had by him of any ſuch Offenders, it ſhall be his part 
to cauſe ſuch Offenders, to be apprehended, and to take their examinations, 
and the information upon Oath of ſuch as bring them,or of others thatcan 
«: Treaſ:5, Prove any thing material againſt them, and put the ſame in writing (under 
the hands of the informers) and then to commit the Offenders ro the Gaol, 
and alfo to bind over by Recogniſancezall ſuch as do declare any thing materi- 
al, to appear and give evidence againſt ſuch Offenders, before the Lords of 
the Kings Majeſties privy Council, or elſe where, when they ſhall te called 
upon reaſonable warning, or before the Juſtices of Aſſiles at the next general 
Gaol delivery , and after to certifie their doing therein, to ſome of the Lerds 
of his Majeſties ſaid Council. 

Note that all Treaſons, miſpriſion of Treaſon, aud concealment of Tre- 
ſon, done or committed out of the Realm, ſhall be inquired of, and tried 
within the Realm, /c. in the Kings Bench, or elſe betore ſpecial Commiſl - 
oners. See Statute 35 #7: 8. cap: 2.& 5 BF. 6. cap. 11. P, Treaf, 18.9 Dyer 
287, 298,132, 360, Co. 7.23. & 11-63. Tref- 


StamE: 38» 


Ses: Juſtice, 
page 17. 
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Treſpaſſe. CHAP. LXXXI, 


Y a ſtatute made in Ireland z2 10. Carol; ca. 23. all and every lewd 1o.Carolic.23 
Bier which ſhall unlawfully cut, or takeaway any corn growing, or in Hiberma. _ 
rob any Orchards or Gardens, or break or cut any hedge, pale, ray], or fence _-.. .., 
or digg pull up, or takeaway any fruit trees, in any Orchards or Gardens or ——— _ 
elſewhere to the intent to take or carry the fame away, or ſhall barke any = 
trees that aregrowing or ſhall cut or ſpoile any woods or underwoods, pailes 
or trees ſtanding(not being felony, )andtheir procurers or receivers knowing 
the ſame, being thereof convict by confeſſion of the party, or by theteſti- 
mony of one ſufficient ' witneſs upon oath define. Wy ohe Juſtice of peace 
( where the offence ſhall'be commitred, or the Offetider apprehended) hall 
for the firſt fault give the party wrohged ſuch recotnpetice, and within ſuch 
time as by any one Juſtice vf peace _ the Couny Jane ſuch offence was: +.» * 
done) ſhall be appointed;andif fuch Offender ſhall be thought (in the diſcre- 
tion of the faid Juſtice) not able, or doe.nort make ſatisfaction actotdingly;. .-. .. .--* 
then the ſaid Juſtice ſhall commir the faid Offender ta ſome Conſlable or other,-..*- ©. 
taferior officer(where the offence ſhall be committed, or the offender appre- 
hended)to be whipped. LEI 
-..  Alo for the ſecond fault, and every other offence whereof ſuch offen- 
der ſhall be after convicted in form aforeſaid, ſuch offender ſhall be whipped 
as aforeſaid, ib:d. f 
' $2. If any Conſtable or inferior officer doerefuſe, or doe not at the com- Officers 
mandment of a Juſtice of peace, by himſelf or by ſome one by him to be 
appointed, execute upon the offender the punifhrtent aforeſaid, the faid 
Juſtice of peace may commit the {aid Conſtable, &e:to the common Goal, 
there to remain without baile, until the faid offender be, by the ſaid Con- 
ſable or by ſore other, by his phage, whippedas aforeſaid. _ 

Bnt 10 Juſtice of peace ſhall 'execute this ſtatute for any of the offences 
aforeſaid' done unto himſelfe, unleſſe he be affociated vr alliſted. with one or 


more other Juſtices of peace whom the offence doth not concern. 
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Tyles. CHAP. LXXXIL KK 


Wir & 
x, B Y a ſtatute made i» anvo 17. Ed. 4. it is enacted thatall and every : 1. xv. ;; 
periin or perſons that ſhall uſe the occugatinn of making of | any 243 4 
Roofe-tyle, Creſt-tyle, common-tyle or gutter-tyle,-ſhall make it good, ſea 
fonable, ſufficient and throughly whited and ancaled: ail that the ground _ 
whereof any ſuch tyle ſhall be made, ſhall be digged and caſt up betorethe 1am. 7 
firſt day of November next before thatthey ſhall be made, and that the fame 
, Earth beſtirred and turned before the firſt dayof Febrnary then next following 
and not wrought before the firſt of March then next Glowing, andthat rhe 
fame ground before it be put to making of tyle, be truely wrought and tryed 
of ſtones,and alſo that the veines called malyne or marle and chatke,lying com» 
monly in the grouns near to the earth convenient to make tyle, after the 
digging of the ſaid ground whereof any ſuchtyle ſhall be made, ſhall bewell 
and truely ſevered and caſt from the carth whereof any ſuch tyle thall-be 
made, and that every ſuch plaintyle fo to be made, ſhall contain in leggrh ., _ 
ten Inchesand a halfe, and in breadth fix Inches and a quarter,and in thicks 7,79 
neſs halfe an Inch and halfe a quarter at thelcaſt, and that every ſuch Roofe Breadth. | 
tyle, or Creſt-ryle, fo to be made, ſhall contain in length thirteen Inches, *& ys 
and thethikneſs of halfe an _ halfe a quarter at the leaſt, with conve- 


Ajent 
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—— nient deepneſs accordingly, and that every gutrer-tyle and cornec-tyle to be 
made, ſhail cortain inlength ten Inches and a half, with convenient thickneſs 
bredth and deepneſs accordingly, and if any perſon or perſons ſet to ſale 
to any perſon or perſons any ſuch tyle above ſpecified, made or to be mate 
againſt the ſaid ordinance, then the ſeller thereof thall forfeit to the buyer 

Forf.doubleva- of the ſame, the double value of the ſame tyle, and beſides that ſhall make 

fue, fine, fine and ranſotne to the King, at his will; and that every perſon that feeleth 

himſelf grieved, and will fue in this behalf ſhall have an ation of debt a» 
gainſt the offenders, wherein ſhall be made and had like Proceſs, recovery 
and execution,as is or may be in uy other ation of debt purſued at the com» 
mon Law; and that the Plaintiff in every ſuch ation q if it be found with 
him) ſhall recover againſt the Defendant in the ſame ation his reaſonable 
coſts andexpences of his ſuit, and chat the Defendant. in any ſuch ation ſhall 
not be admitted to wage his Law, or to have any Efſoynor protection al- 

, _ -  - lowed, norno advantage by forceing, by Eſſoyne or diſtreſs; And alſo that 

m_p—_ Jann for, the tinie being within any County of this Realm, and every 
of them ſhill have full power to enquire, hear and.determine by their diſcres 

Enquire, heare tions as well by examination or otherwiſe the defaults,offences,and treſpaſles 

and derwymin hich ſhall happen to be done againſt this Ordinance, as well at the Kin 

ſait, as at the parties rhat ſhall feel themſelves grieved in that behalf, and 
if it befound or may appear to the Juſtices of peace, or any of them by ex- 

"TB amination or otherwiſe by their diſcretion, that any perſon or perſons have 

Exanine:  Offended contrary to this Ordinance that then the ſame Juſtices before whom 

it ſhall be found or appear, ſhall Aſſeſſe upon the Offender in this behalf no 

leſſe fine then for every thouſend of plainsTyle ſet to ſale contrary to this Or- 

dinance five ſhillings; and for every hundred of Roofe-Tyle fix ſhillings 

_- eight pence, and for every hundred of Corner-Tyle or Gutter-T yle two ſhil> 
-lings fd contrary to this Ordinance, and iflefle be put to ſale, that leſle fine 

be madeafter therate of the ſame, bythe diſcretion of the ſaid Juſtices of peace 

or any of them, atid that the ſame Juſtices ſhall have. full your to call betore 

them or any of them, at any time and = requiſit, ſuch and ſo many per- 

FER ſonsas by their diſcretion have or ſhall have beſt experience and knowledge 

Ferſcirure, in the occupation of making of Tyle, to ſearch and examine the digging, 
caſting, turning, parting, making; whiting and-anealing aforeſaid,and thit 
the ſame perſon or perſons which ſo ſhall be aſſigned ſearchers, ſhall have ful 
power to make ſuch ſearch , and thatno' perſon put ſuch Tyle to ſale, before 
that ir be ſearched by the faid Searchers, upon paine of 7 w5ge. of the ſaid 
Tyle, and if the ſame Searchers or any of them do find that any perſonor 

perſons exerciſing the making of Tyles do offend contrary to this Ordinance 
that then the fame Searchers ſhall preſent ſuch defaults bcfore the Juſtices 

Juſtices of peace Of pron at their next Seſſions. Andrhar every ſuch preſentment beas ſtrong 

Sefſion, andeffeQual in Law as the preſentment of twelve men, and that ſuch Search- 
ers ſo to be ordained, affigned, and deputed ſhall have of every ſuch Tyle- 
maker, for his labour'of the'faid ſearch, for every thouſand plain-Tyle 2. d- 

. for every thouſand Roofe-Tyleob. and every hundred Corner-Tyle and Gut- 
ter-Fyle a farthing : And that the fame Searchers ſhall do and execute their 
effteual devoir and diligence in this behalf,according to this Ordinance, up- 

Forſciture ON pain of forfeiture to our Sovereign Lord the King for every default in 

Juſtices of peace this behalf Ten ſhillings; and that the Juſtices of peace ſhall have power to 

, examine,enquire and determine thedefault of ſuch Searchers in the premiſes 

in like formas above is Ordained, for the default of Tyle-makers. Anno. 


17: Ed.q. cap. 4. 
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1, T F ſentencedefhnitive be given for-Tythes,by any Eccleſiaſtical Judge, and | 
_ Lthe party againſt whom ſuch ſentenceis given ſhall refuſe toperformthe :;, .s.c#. 12 
fame, then upon Certificate thereof made by the ſame Judge that gave the 
ſentence, two Juſtices of the peace, whereof one to be of the Quorum may 
cauſe him to be attached and committed to: Ward, there to remain without 
bail or mainpriſe until he find ſufficient ſureties, before the ſaid Juſtices by 
Recogniſance or otherwiſe to the King, to perform the ſaid definitive ſen- 
tence and Judgment as appeareth by a Statute made in /reland, in Amo 33 


- 


FH. $. ca. 1%, 
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Watch. CH AP. LXXXI1V: 


FE very Juſtice of peace may cauſe Night-watch to be duely kept for 

the _— of Perſons ſuſpe&ed;and Night-walkers be theyſtrangers 
or others that be of evil fame or behaviour, and this they - may: do by force __ . _ 
of the firſt 4ſignavimus of the Commiſſion, and ofthe Statute of Wiaachefter 
and by the taid Statute this -Watch is.to to be kept yearly fron the Feaſt 
of the Aſcen fron until Michaelmas, in Town; and ſhall continue all rhe 
night (//c:4. ) from the Sun-ſetting to the Survriſing; arid by another Statute 
made. in Anno. 5 E. 4. ca: 5. in Ireland, the Watch is to be kept in every 
Town from Michaelmas until Eaſter: ſo as by both theſe Statutes watch is to 
be kept all the.year ſaving only between Eafter and Aſcenſion day. 
. All ſuch Strangers or Perſons ſuſpected as ſhall in the night time paſs by 
the watchmen (appointed thereto By the town, Conſtable or other Officer ) wich. 15: 
may beexamined by the ſaid Watchmen whence they come, and what they £4. 1. 4 
be, and their buſineſs, -&c. and if they find cauſe of ſuſpition, they ſhall ſtay 5 #* 3 
them, and if ſuch perſons will not obey the arreſt ofthe Watchmen, the ſaid 
Watchmen ſhall - levie Hue and Cry, that the Offenders may be taken, or 
elſe they may juſtifie to beat themfor that they reſiſt the peace,and Juſtice of 
the Realm, and may alſo ſet them in the ſtocks for the ſame untill the. 
morning, and then 1f no ſuſpition be found:the faid perſons ſhall be let It 
and quit : Bur if.they find cauſe of ſuſpition, they ſhall forthwith deliver the 
ſaid perſons to the Sheriff, who ſhall keep them in priſon untill they be duely 
delivered or, elſe the watchmen may deliver ſuch perſons tothe Conſtable, 
and fo to convey them tothe Juſtice of peace by him to be examined, and 


to be bound over or committed untill the offenders be acquitted in due man- 
NePF j _ mg 4 3. 


Dr 
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Wax. CHAP. LXXXYV, 


'- Very Juſtice of peace may examine and ſearch ( by his diſcretion ) £3 4.6 64.12 
ſuch as doe ſell or ſet forth to be ſold any Caridles or other works of 

Waxe at higher price then after the rate of four pence the pound over the 

common price of plain Wax, between 'Merchant agd Merchaat, and may + 

puniſh them by forteitureofthe work or value thereof, and by fine to the King. 


Ve 


——_— 


Weights and Meaſures, CHAP, LX XXVI. 


BY a Statute made in England in Anno. 9 H. 5.ca. 8. the Juſtices of 
peace have power to = and impriſon all falſifiers and — 
Fff2 ® 


as tA —_— - __ 


Werghts and Meaſures os _* Chap. 86 


I 
ht... Mi, 


208 


of falſe weights, and to hold them in priſon without mainpriſe until they 
be quitted or attainted, and if they be atrainted their bodies ſhall abide in pri- 
ſon until they have made fines and Ranſoms at the diſcretion of the ſaid 
Juſtice.” ” EE: * | ; 
By another ſtatute made in Exg/and in Anno 34. E. 3. ca: b. Juſtices 

of peace have power to enquire of weights and meaſures, and to puniſh the 
AE and therefore it is neccflary for them to know what weights and 
meaſures by the laws and ſtatutes of force in this Kingdom, ought to be ob- 
ſerved. | 

P Weighs, S 2. By . the ſtatute of Magna charta, capitulo 2. there ſhall but one weight, 
one meaſure and one. yard throughout the whole *Realm /ſcz/. according to 
the Kings Standard in the Exchequer, ani this ſtatute of Magna charta hath 
ſince herein been confirmed by many ſeveral Farliaments viz; by the ta. 
tutes of 14 Ed. 3.ca. 12. 25 Ed. 5. 10.27. Ed. 3.10. 34. Ed. 3.5.13 R.2.9.8 
H6.5:7 H 7. ca. a. 11H 7 4.12 H.7. 5.as theteby appeareth. 

And yet notwithſtanding all theſe {tatutes, there alwayes hath beentwo 
kinds of Weights uſed in Eng and and both warrantable, the one by law and 
the other by Cuſtom (as it .emeth) but they.are for ſeveral forts of wares 
or commodiries, for there is Trgy weights and Averdupois 

$3. Troy weight is by Law; and thereby are weighed gold,filyer, pearl, 
Dakon £.243 precious ſtones, eleAuaries, bread, wheat, and all manner of Grain or Corn 
us mea urep Py Troy weight, ands 1s hath to the pound 12. Ounces, or ewenty 
ſhillings old ſter. weight, which is three pound of . mony now-currant.  - 
Averdupois is by Cuſtom, yet . confirmed alſo by ſtatute, and thereby 
are weighed all Grocery wares, Phiſicall drug gs,Butter, Cheeſe, Fleſb, wate, 
Pitch, fallow, Woolls, Hemp, Flax, Iron, Steel, Lead, and other com- 
modities not before named, buteſpecially every thing that beareth the name 
of Garble, and whereof iſlueth a refuſe or waſte. 

And this hath to the pound, 16: Ounces or 25. 5.0'd ſterling weight, alſo in 
this Averdupois weight unto every hundred is alowed twelve pounds weight, 
27. Ed- 3-te- Alſo all manner of neo ſhall be weighed by lawtfull weights ſeal- 
ed according to the Standard of the Exchequer, 

Averdupois. 


25Ed. 3-calo 


f14. Ounces and an halte, and two pence Weight Troy, do 
| make 16. ounces of Averdupois. 
Pounds, 
| 7 or C-trendee make the Gallon 7 
Averdupois Pints | | Kt 
Weight. 5 Pounds, LU 8-- 
14: or Caves make the Peck > 
Pints, = 
| Pounds, 1X 
[53 "Or C-torrdg make the Buſhel 
- - CPints 
Pints or pounds: [ FI2O[ 512 ſ256 64 116| 8 | 4 
Quarts: 2560 | 250| 1281 32| $8] 4/2 
Pottles: r280T 12816 "=o | = 
Gallons: £ Fa | + TAGIE, Meaſures of Corn accord» 
Troy weight. * Pecks: g - .64 25 [5 An ng to Troy weight: 
Buſhels j[322. [32_1 16 14 |1 | 
Coombs: 8 [| 8 | 2 | 1] 
Quarters: T2 21 
10 | 1 jTen Quartersof 
Corn is a Laſt: | 


ms 
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=p Beer Meaſures. Ale-meaſures. 

Pints, 2533 144 72 $ 4 2| | 256 128 64 $& | 

Quarts, 144 7 6 462 $1988 64 14 

Pottles, © 1 1 64 32 16 2|M aures 

Gallons, 20 436 $08 22 236 Þ$ . x | of Beer 

Firkins, 4 = 4 3 andAle 

Kilderkins, 2 I pa I 

Barrels, I I | 


See for Corn, Beer and Ale, more fully in that which followeth: 


"Thirty two Wheat-corns taken in the midſt of the Ear; 
weigheth one penny Szerlizg. 
Twenty pence (er. make the ounce Troy. 
weight, one pound 7roy. 
| meaſure, one pint. 
'; Iwo pints or pounds make the quart. 
Two quarts make the pottle. 
Eight pints 
Four quarts Crake the Gallon. 
Two pottles 
Eight quarts make the peck, 


Sixty four pints Buthel 
| Thirty two quarts c kethed, 
Eight — Firkin. 


Four pecks 


Y q Kilderkin, 
| 2axteen ganons make the Halt Barrel. 
Troy Weight , Two Fit Ins Rondlet, 


— 


| Twelve OUNCES make in 


—— — ———————— 


— 


. 
— 


I2 7.7.15 :and * | Two hundred fifty fix pints 
51 2. 3. One hundred twenty eight quarsþ 
|] Thirty two gallons 
| Four Firkins make BRI L 
[1 Iwo kilderkins C _—_ 
; | Four buſhels 
| Five hundred and twelve pints } | 
| Two hundred fifty ſix quarts || 
| Sixty four gallons | Quarter 
|} Eight firkins > make te or 
| Four kilderkins Hogſhead. 


Two barrels | 
| ( Eight buſhels | 
Pint and pound 

1 So the JFirkin and buſhel are of like content. 


——< <—_— 


| Barrel and Coomb 
4 Hogſhead and quarter 


Allo the Statute of 2.3 27.8. cap. 4. doth limit the weight of every of theſe 
three Veſlels here next named, being empty; as followeth, /c. 


x The Barrel . 
2 The Half-Barrel\ muſt weigh 
or Kilderkin £ empty) jb ;Epounts 
2 The Firkin 


.. | 9 _ {0 Meaſures 


Cy 


Weights and Meaſures. Chap.86 


— 


Meaſures of Corne. 


Buſhel 7. Ll kind of Corn and Grain is meaſured by Troy weight. 
A B y Statute, the buſhel] muſt contain eight gallons, or ſixty four 
pounds or pints of wheat. 31 Ed:1. 

And yet by the book of the Aſſiſe imprinted Anno Domini 1597 the 
buſhell is to contain 56 pounds or pints of Averdupozs weight ( which is 
three pounds or three pints, and eight ounces Troy more then the Statute or 
Troy weight) for 56 pounds or pints Averdupois weight, and67 pounds 
8 ounces Troy weight do juſtly agree. 

'5.R.2.ca.4, Alſo every meaſure of” Corn ſhall be ſtricken without heap and all pur. 
43- E. 3-4-6. ey ance ſhall be by ſuch meaſure: 25 E4:3: ca: 10. | 
Water meaſure ( ſold within Shipboard) ſhall contain five pecks tric. 
ken to the buſhel), | 
No Perſon ſhall buy or ſell with a Buſhell except it be ſealed and mark- 
ed by the officer, and according to the Kings Standard. 
All ſorts of bread ought to be weighed by Troy weight. 
Poſt ſeptem dies panis nou ponderetur. 
The baker ſhall not ſell to any victualler, &c. to be retayled but on- 
_—_ ly thirteen penny worth for twelve penceas well mans bread as horſe-bread. 

The puniſhment of the Bakers for their unlawfull bread is, that 
the Juſtices of Peace, or ſworn officers in Leets may take away their un- 
lawfull bread, and giveit amongſt the poor, 2s officers in Corporate Townes 
are enabled to do, as it ſecmeth im the end. of the Bocke of Aſſize imprint- 
ed anno 1597. and all Juſtices of Peace arechere willed and required to beaid- 

51.H.3 ing and ualſliſting to the ſaid Officers therein, but by the Statute 51 Z. . 
Bakers and Brewers being, convict for not obſerving the Aſſize the firſt, ſe- 
cond, and third time, they ſhall be amerced, according to the offence ( if it 
be not over grievous) but if the offence be grievous, or often, then ſhall they 
ſuffer puniſhment of the body without redemption, /c. a Baker to the pil- 
lorie, and the Brewer tothe Tumbrell ( now called the Cockingſtoole ) asit 
ſeemeth by Maſter Lawbard 62.) or to ſome other correCtion. 


Meaſures of Wine, Beer and Ale Oc. 
Rondlet, 16. & di 


Py Wine J..: . \Barrell, 32. & di. 
ry pl :; Oyle and Ca += poo Hogſhead, 63. Gallons: 
Honey: : Pipe, 126. 
Tunn, 252, 
Cheeſe Cheeſe: A weigh of Cheeſe muſt containe 32 cloves, and every clove & 
9.K. 6.cs.8- yen pounds of Averdupois weight. | 
Fleſh Beef, and other fleſh are 16. ounces 4verdupois to the pound, and eight 


of thoſe pounds to make the ſtone, except where the uſage of the Country 
Dalton fo, 254. , 

| requireth more pounds to theſtone. 
Fiſh "Alfo fixſcore herrings ſhall goe to the hundred, ten hundred to the thou- 


Dakoniv. iv (ang, and ten thouſand to the laſt 3x Ed, 3 ca. 2. 
ow 14 pounds weight goeth to the ſtone of wooll, and 26 ſtone goeth 


to theſacke; whoſoever buyeth woolls at greater weight ſhall pay doublethe 


value to the party grieved and a fine to the King. 
——_ Of ſugar, Spices, and Wax 8. Pounds maketh the ſtone and 13. ſtone and 
ig a half or a hundred and eight Pound maketh the hundred, fee the Statute, de 


Weights 8, . 
compoſit. ponder, Raſt. weights 8. of 


Chap. 86. Werghts and Me lures 211 


Of Hops, fiveicore and 12 pounds imakcth tht hundred, 
Of Lead, the formel containeth fix ſtone wanting two pounds, and 3o for- raftal ve'ghts 
mels make a load of lead, and 12 pounds make a ſtone. 2. 
The content of the dicker of hides is 10 skins, and twenty dickers make 
a Laſt. 

For the contents of Iron, Glaſs, Linnen-cloath, and divers other things ; 
ſee the Statute, de compoſtt. ponder. Raſt. 8. 

All other commodities of tale or number are ſold by the hundred, where- 
of Eattel and fiſh are ſold fixſcore to the hundred, and yet the hundred of 
hard fiſh muſt contain eightſcore, Raft. 8. All headed things, as nails, pins, 
&c. are ſold ſix{core to the hundred, and all other things have but fiveſcore 
to the hundred. | 

Timber well hewn and ſquared perteQly, fifty foot thereof maketh the 
load. Y 

Lath ſhall contain in length five foot, in bredth two inches, and in thick- 
neſs half an inch. 

Of Tile, the aſliſe thereof in the length, bredth, and thickneſs, appeareth 
before in the title of Tile. 

A bale of Paper is ten ream, a ream 20 quires of paper, a quire is twenty 


five ſheets. 
A rowl of Parchment is 5 dozen, or 60 skins. - 


x. Three barly corns meaſured from end to end, make one inch. Meaſures of 
Four inches make the handful. _ 
Twelve inches make the foot. Handfal, 
Three foot make the yard. Foot. 
Three foot and nine inches make the ell. —_- 
Seven toot make the fathom. Fathom 


Five yards and a half (which is ſixreen foot and a half) make the pole, *** 
rood, or perch, bd. 
And yet by the uſage of many Countreys the pole doth vary, for in ſome 
places it is eighteen foot, #nd in ſome places 2o foot, and moſt places in /re- 
land 2x foot goeth to the pole; and there if a man ſhould ſell a certain num- 77,6507: -. 
ber of acres of Wood, &c. it ſhall be meaſured according to the uſage of the oi 
Countrey there, and not according to this Statute, for Conſuetudo loci eft ob- 
ſervanda, 
Forty pole in length make a furlong. Furlong. 
—_ — (or ; 2O pole) make an Engliſh mile. Mile. 
orty pole in length, and four in bredth, do make an acre. Stat. Compofit. An 
Fiche & Stat _, I. ; poſt P. weights 4- 
And (by Maſter Cambden, fol. 339. and Holling ſhed, pag. 13.impreſſ. 586.) plowlands. 
one hundred acres is an hide of land ; but yet it ſeemeth that an hide of land co:i.g. 6.124; 
(or plowland, or carve of land, which are all one) are not of any certain con- 
tent, but according to the uſage of the Countrey where the land lieth. | 
In avno 8 ZZ. 6: cap. 5. It is enated as followeth, viz. whereas by the Ja 
great Charter of the liberties of the Realm of E»g/and, and by a Statute 
made the xxvii zh. year of King Edward the third, it was ordained ; and by 
a Statute made the xiii th. year of King Richard the ſecond, confirmed ; that 
one weight and one meaſure ſhould be through all the Realm of England, as 
well out of the Staple as within : And in the ſame Statute of the ſaid noble 
King Edward, it is ordained that the weight called auncel, for the great Auncel weight. 
damage and ſubtil deceits done by the ſame meaſure to the common people 
thall be utterly left, and ſet apart ; and the woolls, and all other manner of 
merchandiſe, and all other things lying in weight, bought or ſold, ſhall be 
weighed by the balance, fo that the-tongue of the balance do not incline 
Ggg 2 more 
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more to the one party than to the other, with weights 1ealed, and accord- 
ing to the ſtandard of the Exchequer. And he that doth contrary to the da- 
mage of the ſeller, ſhall forfeit ro the King rhe value of the goods ſo weigh- 
ed or meaſufed, and that the party complainant have the quadruple damages. 
And by the ſaid Statute of the ſaid noble King Kkzwhard, it was added. 
that the offender ſhall be impriſoned by two years, and make fine and ran- 
ſome at the Kings will. And that the Juſtices of Peace ſhould have power to 
enquire of the ſaid detaults, as well at the Kings Suit as the parties. Our 
Soveraign Lord the King by authority of this Parliament; hath ordamed 
and eſtabliſhed, that the Statutes and Ordinances aforeſaid, ſhall be firmly 
kept and holden, and ſtraitly executed. And moreover, for to eſchew divers 
great miſchiefs which have hapned within the Realm of England by the ſaid 
auncel, and ſpecially for to deſtroy the falſity of the regraters of yarn, called 
Yarn-choppers; it 1s ordained by our ſaid Soveraign Lord the King, by au- 
thority atoreſfaid, that in every City, Borough and Town of the Realm of 
England, common balance-ſhall be, with common weights ſealed, and ac- 
cording to the ſtandard of the Exchequer, upon the common coſts of the 
ſaid City, Burgh, or Town, in the keeping of the Mayor, or Conſtable of 
the ſame; to which balance and common weight, all the Inhabitants of the 
ſame City,Burgh or Town, that have nor ſuch weights, and others that have, 
if they will, may freely weigh without any thing paying, taking neverthe- 
leſs of torreiners for every draught within the weight of x1 /;.a farthing;and 
for every draught betwixt x1//. and an hundred, an half-penny; and tor every 
draught berwixt an hundred pound and a thouſand pound, a penny at the 
moſt, whereof the weights ſhall be maintained, and the Officers lawfully 
weighing, rewarded by the diſcretion of the chief of the City, Burgh or 
Town, according to his attendance to the ſaid occupation, be it more or 
leſs. And that no man buy yarn of wooll called woollen-yarn; unleſs 
he will make Cloth thereof ; nor uſe weight nor meaſure, nor other thin 

in the place of weight or meaſure, that is not ſealed according to the fai 


| ſtandard; nor ſet any thing to the ſame by the way of taking or hiding, or 


it any other manner that may encreaſe the meaſure or weight, or let the ba- 
lance to have his natural courſe upon the forfeiture and pain aforeſaid ; and 
that the Juſtices of Peace, Mayors, Baylifts, and Stewards of Franchiſes, have 
power by authority aforeſaid to examine the 1 reſpaſlers in this caſe, and tor 
to enquire in eſpecial of offenders againſt this Ordinance, and to do execu- 


tion againſt them that be found defeAtive by inqueſts, or by examination 


to be made by the faid-Judges or Officers in this caſe, in the manner as afore 
is ſaid. And that this Ordinance be holden and obſerved from the Feaſt of 
Eaſter next enſuing for ever. And that every City upon pain of x /:: every 


Burgh upon pain of Cs. and every Town where a Conſtable is, upon pain 


of xl 5: have a common balance, with weights according to the ſaid ſtandard, 
within two months after Proclamation made of this. Ordinance, which pain 
ſhall be levied tothe uſe of our Sovereign Lord the King,as often as they ſhall 
be defective after the ſaid Proclamation. 

14. There is another Statute made in 7reland in anno 12: Fliz: cap. 3. con- 
cerning meaſures of Corn, whereby it was ena&ed that rwo meaſures of 
Braſs Fould be made at the Queens coſt, one for Wheat, Rye, Maſlen, Beans 
and Peaſe, and another for Malt, Oates, and Barly, which ſhall be the ſtan- 
dards for the Shires of the City of Dubin, the County of Dublin, Xildare 
Catherlogh, Wexford, Meath, the Town of Drogheda, Weſtmeath, Louth, 
Kings County, and Queens County, within this Realm; and that the ſame be- 
ing marked with the Crown and letters of her Majeſties name, ſhould re- 


main and be as her Highneſs ſtandards for the Shires atoreſaid, in her ot 
jeſties 
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jetties Exchequers of this Realm, in rhe cuſtody of the Lord Treaſurer of 
this Realm, or of the under Treaſurer for the time being, and that unto the 
Knights, Citizens, and Burgeſles of every the Shires, Cities and Towns be- 
fore named, aſſembled in the ſame Parliament ; and to certain Burgeſles of 
the Borough Towns in the ſame Shires, ſhould be delivered one meaſure of 
every ſuch meaſures, which her Majeſty ſhould cauſe to be made according 
to.the tenor of the ſaid At for the Common-wealth' of her Highneſs Subs 
jets within this Realm of 7reland, according to her Majeſties ſtandard of her 
Exchequer in this Realm, by Indenture thereot to be made between the Lord 
Treaſurer of this Realm, or the under Treaſurer for the time being, at the 
coſt and*charges of the faid Shire, City, Town or Borough ; and that the 
ſaid Knights, Citizens and Burgelles ro whom the ſaid meaſure ſhall be de« 
livered, as is aforeſaid, ſhall ſurely and ſafely convey, or cauſe the ſame to be 
' conveyed by the ſaid Citizens to their Cities, and by the ſaid Knights or 
Burgeſſes unto ſuch Burough, or Town-Corporate, or Market- Town within 
the Shire, for which they have been elected, as hereafter ſhall be appointed 


in this A, for the good cuſtody of the ſame meaſures with all convenient . 


ſpeed and expedition, there to remain for ever in thekeeping of the Mayor, 
Bayliff, Soveraign Portriff, or other Head-Officer for the time being of the 
ſame City, Borough, or Town, as her Majeſties ſtandards of meaſure, and 
that the [nhabitants of all Cities, Buroughs, or Market-T owns within ever 
of the ſaid Shifts, ſhould with all convenient ſpeed, after the fame ſtandar 
ſo delivered, as is before preſcribed, make or cauſe to be made common mea-+ 
ſures, according to the meaſures aforeſaid, to remain in the ſaid Cities, Bo- 
roughs, and Market-Towns, and every of thera, and the meaſures to be view- 
ed, examined, printed, ſigned and marked by the Mayor, Bayliff, — 
Portriff, or other Head-Officer, in whoſe poſſeſſion the faid ſtandard ſhall 
remain, or by his Officer appointed in that behalf; and that every of the 
aforeſaid Mayots, Bayliffs, Soveraigns, Portriffs, or Head-Officers having 
the ſaid meaſures printed, and ſigned under the ſign and print for the ſame, 
with the letters of her Majeſties Name Crowned, ſhould have authority and 
power to make, ſign and print like meaſures unto every of her Majeſties 
ſubje&s duly requiring the ſame, taking for marking of every buſhel 
two pence, lawful Money of relaxd; and that no Merchant, nor other per- 
fon or perſons within any City or Market-Towa in any the Shires before 
ſpecified, ſhall buy, ſell, or receive any Grafn or Corn with any meaſure ex- 
cept it be marked, ſigned, and printed in manner and form aforeſaid ; nor 
any Other perſon or perſons in any Shires before ſpecified out of the ſaid Cig 
ties, Boroughs, and Market-Towns, except it be like ate equal with the 
ſtandard, ordained and made for the ſaid Shire, Precin& or place where any 
ſuch perſon ſhall fo ſell, buy, or receive any ſuch Grain or Corn ; and that 
every perſon as well without Cities, Boroughs, and Market-Towas, as within 
in every of the Shires above ſpecified, ſhall buy, ſell, and receive, anddEliver 
with a Buſhel ſealed, ſigned, and marked after the form aforeſaid, and no 
otherwiſe, upon forfeiture of the Grain and Corn ſo ſold, bought, received 


and delivered, half to the Queens Majeſty, her Heirs and Succeſlors, and the 


other half to the party grieved, and that will ſue for the ſame by Action of 
Debt after the courſe of the Common Laws of this Realm, wherein no eſloin, 
prote&ion, nor wage of Law to be admitted or allowed ; and that all the 
Mayors, Bayliffs, Soveraigns, Portriffs,and other Head-Officers of every City, 
Borough, or Market-Town within every the Shires aboveſaid, ſhall cauſe 
twice in the year, ap oftner, as they ſhall think neceſſary, all meaſures with- 
inthe ſaid Cities, Boroughs, or Market-Towns, to be brought before them, 


and to be duly viewed and examined ; and ſuch as they ſhall upon examina- 
Hhh tion 
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tion find defective, immediately to be broken and Lurnt, and the party or 
parties which in that behalf hath offended, and be found defeCtive, ſhall for. 
teit ſix ſhillings eight pence, the forfeiture thereof to be unto the ſaid Mayor, 
Bayliff, Soveraign, Portriff, or other having juriſdiction'or correction in that 
beha'f ; and at the ſecond time the ſaid offenders to forteit thirteen ſhillings 
four pence, and at the third time likewiſe to forfeit twenty ſhillings, the 
ſame ftorfeitures to be to the Head-Officers, as afore is ſaid ; and for turther 
puniſhment to be ſet upon the Pillory, to the example of others; and thar 
the Juſtices of Peace in every Shire of this Realm of /re/and, have full power 
ard.authority to enquire, hear and determine the ſaid defaults, and that the 
| faid Juſtices of Peace aboveſaid, have authority to make like Proceſs againſt 
all perſons found, as is aboveſaid, defective ; and for ſuch Fines and Amer- 
ciaments as upon them ſhall be afleſſed, as if they were indicted before them 
for breaking of the Queens Peace, provided always that the examination of - 
the defaults aboveſaid, and puniſhments of the offenders of every offence 
committed hereafter within any City or Town Corporate of this Realm, 
that have by Grant or Charter the Office of Clerk of the Market, or of Ju- 
ſtices of Peace and their authorities, or that have by Grant or Charter, 
Fines, Amerciaments or Forfeitures within their City or Town, ſhall te had, 
done and miniſtred by the Head-Officers, Clerk of the Market, or Juſtices 
of Peace within the ſame Cities or Town corporate for rhe time being, 
and __ other, the premiſſes notwithſtanding ; and the ſame Mayors, 
Baylitfs, Soveraigns, Portrifs, or other Head-Officers and their ſucceſſors, 
ſhall take, receive, and retain all and ſingular the Fines, Amerciaments, For- 
feitures and Penalties to grow by any offence to be committed againſt an) 
'branch or article of this A& within their ſeveral Juriſdictions and Autho 
rities in like manner as they ſhould, might, or ought to have any Fortei 
tares,Fines, Amerciaments and Penalties within the ſeveral Juriſdictions anc 
Authorities, by reaſon of any Grant or Charter made to them before the 
making of this AR, or any thing therein contained, or any Law, Preſcrip- 
tion, Cuſtome or Uſage tothe contrary hereof in any wiſe notwithſtanding, 
And foraſmuch as great inconveniences and intollerable damage have and 
doth enſue by the occaſion of diverſity of meaſures within the Shires above 
mentioned ; and thereby amongſt other hateful evils, men are moved to buy 
in one Market, and fell the ſame Grain in another, to the great ſubvertion 
of good orders in Markets ; it was enatted and eſtabliſhed, that the ſeveral 
ſtandards to be made by her Majeſty for the ſeveral Shires, Cities and Towns. 
before named ſhall keep and hold the quantities hereafter following, that is 
to ſay, the Buſhdl for the Wheat, Rye, Maſlen, Beans, and Peaſe, ſhall con- 
tain 16 Ale-gallons, and the Buſhel for the Malt, Oates, and Barley, ſhall con- 
tain 20 Ale-gallons, and that the ſame ſtandards and meaſures ſhall be-kept, 
and remain in the Towns and places hereafter appointed in this AQ, as her 
Majeſties ſtandards for ever ; and that every buſhel of Wheat-Corn ſhall be 
received, ſtricked, without heap ; and the buſhel of Malt-Corn ſhall be lay- 
ed and preſſed down juſt with the brim of the buſhel, after the accuſtomed 
manner of meaſuring Malt, and not in other manner, upon forfeiture of the 
_ TY contrary to the tenor hereof, or of the juſt value and price 
thereo : 
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The names of the Towns limited for the cuſtody of Meaſures according to the 
Queens Standard appointed by the ſaid Att for the Shires in the ſame Att 


mentioned. 


1. County of the City of | x | The City of Dablin.' 
Dublin, and the County of 
Dublin. 
2. The County of the Town | 2 | The Town of Drogheda. 
of Drogheda. , 
3- The County of Catherlagh. | 3 | The Town of Catherlagh. 
4. The County of Lowth. * | 4 | The Townof Dundalke. 
5. The Kings County. 5 | The Town of Philliptowne. 
6. The County of Meath. 6 | The Townof 7ryme. 
7. The County of Xi/dare. 7 | The Town of Xdare. 
- 8. The County of Wexford. | 8 | The Town of Wexford. 
9. The County of Weſtmeath. | 9 | The Town of —__ 
10. The Queens County. 10 | The Town of Maryborough. 
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TM two laſt Gtatutes I have rehearſed at large, becauſe upon them two the 
authority of the Juſtice of Peate out of the Seſſions chuefly dependeth, 
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SE CO N D BOOK: 


The Deſcription of the General Seſſions of the Juſtices of Peace. CH AP. I. 


Have ſo largely in the former Book ſet forth the power and authority 
[| of one or more Juſtices of Peace out of the general Seſſions, that I ſhall 
not-need to be long in ſetting forth their power and authority, and the 
forms of their proceedings in their general Seffions. 
2. The general Seſſions of the Peace is an Aflembly or a meeting of two 
or more Juſtices of Peace, whereof one muſt be of the Qzorum, for the exe- 
cuting of their general authority: . | 
3: This general Seſſions of the Peace is grounded chiefly upon the words Lamb:li. + 
of the ſecond Aſignavimus in the Commiſſion, the which being vos, & guoſ- a 
libet duos vel plares veſtrum, quorum, &c: do very neceſſarily require the 
preſence of one of the (zorum, and theſe general Seſſions by the ſtatute of 
2 t: 5: ca: 4. are to be holden at four times in the year, vx. in the firſt week 
after the feaſt of Saint Michael the Archangel, the firſt week after the Epi- 
phany, the firſt week after the Eaſter week, and the firſt week after the tranſ- 
lation of St. Thomas the Martyr, which is the third of Fly, or oftner, if need 
require. | 
jt And theſe three things namely to enquire, hear and determine, do (in ==> + 
effea) comprehend whatſoever belongeth to the general Seſſions, ſo that * *** 
every thing whereof I ſhall hereafter intreat, will concera either the infor- 
mation of the Juſtices by enquiry, or otherwiſe the hearing and trial of the 
cauſe it felf, or the Judgment and execution (which is the determining) gi- 
ven and done upon It. 


Who ſhall appoint the Seſſions of the Peace, and how and where: 
CHAP. II, 


I: He Juſtices of the Peace do (at their Seſſions) take knowledge of 

cauſes within their Juriſdiction, either by the Oath of Enquirors, 1anmbars. ti. 4 
or by the Preſentment or Declaration of other men, and this enquiry is firſt & 3s 
prepared, by the appearance of the Officers and Countrey, and by the Ar- 
ticles given in charge, and then performed by the Preſentmeant (or Indi- 
ment )of them that had the charge to make it. 

2: Now albeit that theſe Seſſions be commonly and moſt orderly ſum- 
moned by a Precept in writing, yet is it not altogether of neceſſity (for the 
making of a lawful Seſſions) to have it ſo ; for it competent Juſtices of the 
Peace do get men to ſerve, and thereupon do hold a Seffion without any Lainþ. ibid- 
Precept before direCted, all Preſentments made before them by twelve law- 
ful men, ſhall be of force in Law, but no man ſhall loſe any thing for his de- 
fault of appearance there, becauſe no man had notice of their ſitting. 

3- Nevertheleſs, becauſe the common and more allowable manner is, to Lamb: li 4- 
call the Officers and County together for this ſervice, by a Precepr to the ® ** 
Sheriff, wherein both the diſpoſition of the Juſtices is notified for the holdin 
of a Seſſion, and the ſervice and attendance of thoſe others is command 
to be thereat. It will be needful to ſet forth the form thereof, which may be 
thus ; Hhh 3 4 Ed- 
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Precept to 
ſummon the 


Seſſions ot the 


2H 


The numbey 


of the Juſtices. 


Lamb. li, 4- 


Lamb. li. 4+ 
fo. 383» 


The place. 


Lamb. TH. 4. 
fo, 383. 


Lamb. li. 4. 
fo. 3* 4. 


4 Edwardus Hoby Mzles,and Radulphus Hiyman Armiger, auo Juſticiar: 
Domini Regis, ad pacem in Comitatu Dublin conſervand. necnon ad diverſa Fe. 
lonias, Tranſgreſſiones, & alia Malefatta in diflo Comitat. perpetrata audien- 
dum & terminandum aſSignat. vicecomiti ejujdem comitatus, ſalutem. Ex 
Parte difti Dominth Regis tibi precipimus,quod non omittas propter aliquam li.. 
bertatem in ballrva tua, quin eam ingrediaris, © wenire facias coram nobis wel 
ſeciis noftris Fuſtifticiarins Pacis, Gc, tali die, &c_ prox_ſuturo apud Killmain. 
ham in Comitatu Predifto tam 2.4 probos & legales homines de qualibet baronia 
in balliva tua, quam 24, milites © alios Probos & legales homines de 
corpore comitatus tui, tam infra libertates quam»extra, quorum quilibet habe. 
at 40. s redditus terrarum © tenementorum liber Per ann ad minis ad in. 
quirendum tunc & ibidem ſuper hits quz ex Parte difti Domini Regis eis injungey- 
fur, ſcire facias etiam omnibus Coronatoribus Commitatus tutz Seneſchallis, 
Conſtabulariis,Subconſtabulariis & Rallivis libertatum, infra baronias & liher. 


' tates predift| quod fint tunc ibi, ad faciendum & Perimplendum ea que ratione 


Officiorum ſuorum ſunt facienda, Proclamari Praterea facias per totam ballivam 
tuam in locis idoneis predittam ſeſSionem Pacis ad diem & wks prediftum fa- 
re tenend_ Et tu ipe tunc ſts ibidem, ad faciend & excercend ea que ad of A 
um tuum pertinent , Et habeas ibi tunc nomina Furatorum, Coronatorum, Sent. 
callorum, Conſtabulorum, Subconſtabulorum, & Ballivorum pred quam hoc 
Preceptum Datum ſub ſigillis noſtris apud $ in Com predift die Martij Anno 
Regni difti Domini noſtri Regis Coroli dei gratia, &c. 

This precept may be made ( as here it is) by any two Juſtices of the Peace, 
ſo that the one of them be of the Quorum, for two fuch may hold a Seſſion of 
the Peace, as it doth plainly appear by the Commiſſion; and therefore as 
Maſter Marrow faith, it ſufficerh/not to have it run under the name of the 
Cuſtos Rotulorum alone, ſeeing that he hath no more Authority in this behalf 
then any one of his Fellows hath, for the wordsof the Mandamus in the Come 
miſſion to the Sheriff be coram nobis, &©c_wenire facias, tot & tales, &c. yea 
if two ſuch Juſtices make a precept for a Seſſion of the Peace, all their Fek 
low Juſtices cannot diſcharge it by their ſuperfedeas, but a ſuperſedeas out of 
the Chancery may diſcharge it. 

And if one Juſtice of Peace alone will take upon him to hold a Seſſions of 
the Peace ( that was Lawfully ſummoned by him and another ſuch Juſtice) 
and will make the ſtile of the Seſſion in the names of himſelf,and the other, 
all Preſentments ſo taken before him may be avoided, but if the Seſſions be 


'intruth holden by two ſufficient Juſtices only, and the ſtile, or title thereof 


be made in the names of three, then all the Preſentments before them ſhall 
ſtand good,for it will not help the party, to ſay that one of the three was not 
there when it ſhall appear thar two of them ( the one being of the Quorum) 
were preſent, which will ſuffice, by Marrow 

Butthe place of holding them is Arbitrary,and at the pleaſure of the Juſti- 
ces themſelves, ſo that it be meet for acceſs, and although the precept doap- 
point the Seſſions to be holden in ſome one Town by name, yet may the 
Juſtices keep it in any other Town, and all the Preſentments ſhall be good 
that ſhall be taken where they hold ir: but then again, no amerciament can 
be ſet upon any man for his default of appearance, becauſe he had no warning 
Of it Marrow. | 

So ef two ſuch Juſtices make a precept for a Seſſion to be holden in one 
Town, and two other. Juſtices make another Precept for another Seſſion to 
be holden at another Town, ( or in any other- part of the ſaid Town ) the 
ſame day,then the Preſentments taken before either of them ſhall be good, 
Marrow and then it ſeemeth, that he that ſerveth at the one Seſſion ( as a Ju- 
ror or Officer ) ſhall be excuſed for his default at the other, becauſe as they 


both be theKings Courts,andof equal Authority,ſo he cannot preſent himſe | 
in both of them at once. What 


Cbap3 What Perſons ought to appearat the Seſſions &C. ek 
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What Perſons ought to appear at the SeſSions, and therein of the Cuſtos Ro- 
tulorum, the Records of the Seſſions, and the Clerk of the Peace, and how the 
Jurors ought to be qualified and ordered, and of the Priviledge of the Seſſions. 

CHAP. III. 


Or the better preparation towards this Enquiry, let us peruſe the per- 
T* ſons thatare to attend, and do ſervice at the Seſſions. 

F 2. The Juſtices of the Peace be ſo neceſſary,as without them(though all The juſtices 
others ſhould appear ) no Seſſioncan be kepr: and yer ifany of them beab- =_ 
ſent, their fellow Juſtices cannot amerce them, as the Juſtice of Aſſize may JI. is 4. 
do, for their abſence at the Gaol-delivery, for inter pares non eſt poteſtas, and & 335: 
the Authority of all the Juſtices of the Peace at the Seſſions is equal, ſo that 
like Power harh he which is not of the Quorum with him that is; except itbe 
in ſpecial Caſes ſet forth in the Commiſſion and Statutes, and therefore it 
was ho!den ( 3 H: 7. Fitz: tit: Juſtice of Peace 3. ) that if one which is not 
of the Q#orum, will be ſo bold as to rebuke one that is of the Quorum; he 
and his Companions may not Commit him to Priſon for it, neither will a- 
ny diſcreet Juſtice take Liberty hereby to carpe at, or ſcorn any of his Col- 
leagues, becauſehe is equal with th2m,but will rather draw fromthence a Leſs 
ſon touſe them with all Lenity and Modeſty, ſeeing that in Authority they 
be not Inferior to him, | " | 

And albeit the Power of theſe Juſtices bezoyntat the Seſſions, yet ( to ſome #1 # 
purpoſe Jeach one hath a diſtin& Power by himſelfalſo, for if one of them * **** 
ſitting in this Judicial place ſhall ſee a Riot,he may cauſe the Parties to be 
Arrefſed, and may alſorecord the Riot, whereby they ſhall be ſo concluded, 
as they thall have none anſwer to it, Fitzherbert tit. Juſtice del. Peace 9. 

But two ſorts of men there are, that eſpecially owe their Ordinary at= 
tendance at the Seſſions,that is to ſay,the Officers or Miniſters of the Court, 
and the Jurors of the County. | EPR c 

S 3. —_— theOfficers the Cu/tos Ratulorum hath worthily the firſt place, = way 
both tor that heis always a Juſtice of the Quorum in the Commiſſion, and 
amongſt rhem of the Qvorum a man ( for the moſt part ) eſpecially picked Lambs li 4 
out _ for Wiſdom, countenance, or Credir, and yet in this behalf he & 37 
beareth the Perſon of an Officer, and ought to attend by himſelf or .his De- 
puty, and as he is an Officer he may beFyned for his negle&; | 

For the words in the Commiſſion be to him by his proper name,quod ad dies Wh tat * 
et loca pradifta, brevia, pracepta Pprogreſſus et indiftamenta preditta coram te, yccy the Comi- 
et didt.ſociis tuis venire facias:Whereag until the 14.year of the Reign of King miſton of the 
Richard the ſecond, that charge was general toall the Juſtices, and not ſpeci. **© 
al to any one Perſon of the Commiſſion. wi” 

This man (| as his very name declarerh) hath the Cuſtody of the Rolls 7} 
of 22nd; ofthe Seſſions of the Peace,and of the Commiſſion of the Peace - 
19 (41% "i 


But under the name of the Records of the Seſſions of the Peace, I do not he Hiccomds 
comprehend all manner of Records concerning the Peace, but thoſe only ;twac peace 
which ought to be at the Seſſions, as Bills, Plaints, Informations, Indict- Lamb: li: 4 
ments, Preſentren ts, the Rolls of Proceſſes, Trials, Judgments, Executions, © **: 
and all other Ads of the Seſſions of the Peace thenfelve® and furthermore 
the ingroſment ofthe Rates of Servants Wages,all Recognizances of the Peace 
and good Abearing, Recognizances concerning 1 reaſons, Felonies and ſuch 
like, as ought to be Certified( or brought ) to the Seſſions of the Peace;muſt 
be numbred amongſt the Records of the Seſſions of the Peace, for of all 
theſe there may be uſe in the Seſſions, and therefore the Cu/los Rotulorum or 
ſome for him ought to be ready there to ſhew them. 


Kkk For 
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Lamb: li; 
fo: 389. 


For which end it is meet, that howlſoever thoſe Records have heretofore 
been ſuffered to lye in the hands of the Clerk of the Peace, and by the death 
and remove of him, have been ro ſeek, yet now the inconveniency being found 
and the Records themſelves being drawn to greater bulk, the ſame ſhould be 
Lodged in ſome ſpecial and proper Room under ſafe Cuſtody,and not with. 
our an Inventorie (| or Regiſter ) indented , whereof the one part to remain 
with the Cuſtos Rotulorum, and the other with the keeper of them. 

Although it were before time at the Liberty of a Juſtice of Peace to cer. 
tifie a Recognizance of the Peace to the Cuſtos Rotulorum as you mav ſee in 
2 27: 7: 1. Yet now by the Statute of ( 3 Z: 7. ca: 1.) he ought to certifie, 
ſend, or bring it to the next General Seſſions of the Peace, that the Party 
may be called,and to the end alfo, that his default, (if he make any)may be 
Recorded, and by ſuch Record of his defaulr he is Concluded to fay that he 
appeareth there. 

As for precepts for Surety of the Peace, the ſpecial Records for convidt- 
on of forceible Entries, Riots, and ſuch like as be made out of the Seſſions 


of the Peace by Particular Juſtices, and be to remain with themlelves, and 


not appointed to be certified thither,I cannot reckon them in the number 
of the Records of the Seſſions of the Peace, no more then I may well do the 
Inrollments of bargaines and fales, atid fuch other Records lying in the charge 
of the Cuſtos Rotulorum or Clerk of the Peace. x 

And now as this man is ( by name and Office ) keeper of the Records of 
the Peace, ſo would it not a little amend the ſervice if he were indeed alſo 
careful for the due preſervation of them, and would not looſely leave them 
( ascommonly it is found) to the only Cuſtody of the Clerk of the Peace, 
without having any Regiſter of their number and ſorts, and without appoin- 
ting any convenient place certain, for the more ready ſearch and ſafe beſtow- 
ing of them, whereby it falleth out very often that after the death of ſuch a 
Clerk, theſe Records are hardly recovered and that by peice meal from his 
Widdow, Servants or Executors, who at their pleaſure may Embezel, miſ- 
uſe, or Conceal what they will, the which, how farr it may reagh to the loſs 
of his Majeſty in his Eſcheats, Fynes and forfeits Royal, and to thehurt ofhis 
Subjects as well in their Purchaſes of Lands ( the Inrollments whereof alfo 
are not always orderly difgefted ) as in their Goods, and towards their Per- 
ſons by the filching of Bonds, Indictments , or Proceſſes, I leave [to be de- 
bated and decided in the Court of their own Conſciences that take this charge 
upon them. 

$ 4 TheClerk of the Peace oweth his-attendance alſo at the Seſſions, for he 
readeth the Indi&ments, and ſerveth the Conrt, he inrolleth the Acts of 
the Seſſions; and draweth the proceſs; he muſt Record the Proclamations of 
rates for Servants Wages,and many other things. 

All which things hecannot do, if he be not preſent, ſo that he is an Offi 
cer of this Court, and is the Clerk to. the Juſtices as the Statute of 12 R: 2. 
ca. 10, nameth him,and not ( as Maſter Marrow thought ) the Clerk of the 


Cuſtos Rotulorum. _— 
You may read alſo in2 7:7. that ifa Recognizance of the Peace be brought 


in to the Cuſtos Rotulorum, and the Pariy ty" will not ſue forward, then 


The Corcne: 8. 


the Clerk of the Pgace ( who is the Clerk and Attorney of the King, faith 
that book ) ſhall call upon it for the Kings advantage. 

Furthermore the Coroners (as the Common Form of the precept theweth) 
ought to be preſent at the Seſſions, becauſe the Coroners be Parties to the 
Exigents, and the Judges of the utlary, howbeit they are beſides that Con- 
ſervators of the Peace alfo, and may in ſome Cafes Commit Men to Priſon, 


2nd therefore ought to be at the Seſſions to objett againſt them. X 
* The 
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" The Sheriff in like manner ought to attend at the Seſſions for the double The Sheri 
duty that he beareth, the one as Sherift to return the precept, to take the 

charge of Priſoners, and ſo to ſerve the Court otherwiſe as he hath in charge 

by the mandamus that is mentioned in the Commiſſion; The other, becauſe 

he alſo hath care and charge ofthe Peace. 

The Bailiffs of Franchiſes and the Conſtables of Baronies are to ſerve here, g.;;9; ana 
the one as Miniſters, and the other as Jurors, and theretore ought to give Conſtabks 
their attendance. = 

And every of thoſe may be amerced, if they make default. 

\ F 5 Buteſpecially hereought to appear ſuch Jurors, as be returned by the jurors for cn- 
Sheriff,and Warned by his Bailiffs,whether it be for enquiry or Trya!,and in quiry «54 
this behalf both the Commiſſion, the Common Form of the precept, and the Tryal 
kaw it ſelf( 11 2: 4. cap: 9. ) willeth that they ſhould be probi & legales ho- 

mines. | 

For if any of them be diſcredited in Law, as by attainder in conſpiracy at- 
taint, decies tantum, Subornation, of Perjury, Concealment or ſuch like, they 
be not prob, and their Preſentment will be voyd, unleſs there be twelve be 
ſides them, that are not ſo blemiſhed, 

Again it they be outlawed, Abjured Condemned in a premanire,or attain- 
ted of Treaſon, Fe!ony, or. ſuch like; then be they not /galzs, and rheir Pre- 
ſentments are meerly voyd alſo, as it may be gathered upon the Caſe in 11. 

HT: 4. 41. 

| od Wemen, Infants under 21 years of age, Aliehs, ard ſuch as be with- 
in Orders of the Miniſtery or Cletgy cahnot be Impanelled amongſt others. 
Marrow. 

Generally, alſo the Jurors ought either to be inhabiting within the Shire, Lamb:li + 
or elſe to have Lands there, for the Commiſtion willeth that they ſhould be ** 395 « 39? 
ſuch per quos rei veritas melius ſciti poterit which muſt needs be underſtood 
of ſuch as have Cauſes to know the Country, and the precept is ufually ge- 
cording to the ſame Form. 

If any of theſe Jurors returned, be Threeſcore and Ten yeats of age, Of Lamb itia * 
have any continual Infirmity, or be otherwiſe decrepit, yet that ſhall nbt ex- 
cuſe him for not appearing, if the Juſtices will exa&t his ferviee, but he is 
driven to his Action upon the Statute of ( Weftm. 2. ta: 38.) agaitiſt the 
Sherift for his returning of him: Marrow. 

- Andif he have a Charter of Exemption, he ought to ſhew it to the She- 1311: 86: 5 
riff againſt whom C ifhe will notwithſtanding Empane] _— May have 

only tis Action upon the Caſe, and none other Remedy, i8 #7 $. 5. which 

may be truly aid, as to the ſaving of his ifſves, but by ſotne other Books, 

and namely 4z Af. p: 5. and Marrdiv, hes to be diſcharped upon his 42 AT pa. 5 
appearance and ſpecially where he hath ih his Charter of Exetnption theſe 

words /icet tangat nos, unleſs his Exemmption- be grounded” uport a falle ſug- 

geſtion or that it fall out rhat there warit others that be ſufficient to ſerve Lamb: 4 
and furniſh the number, in which Cafe none'is to be ſpared. pag 397 

Now aithough ſome of the Jurors of this enquity be of affinity,(6t confan- , +1, 
guinity ) with any Party grieved that procufeth the Indi&ment; yet that hin- pag 353 
dreth not their Preſentment, howbeit itis no good diſcretion for the Juſtices 
it they know it to ſuffer any ſuch to be Empanelled if there be a ſuMcient 
number of others to be had. 

But the men be not truly Jurors, till they be Sworn, as their name pre- y,v awyor # 
tendeth, and otherwiſe their Preſentment is utterly voyd, and if it ſhould the Jury mui 
( by any aver fight ) happen that they or ſome of them were not Sworn at > S407 and 
all, yet if the Record make mention, that they be Sworn, their P#efent- Lamb wis 
ment is of torce enough, for the. Record may not be gainſaid, 

4! * And 
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The Number 
of Jurors: 
7H: 438 


Lamb: lit 4+ 
Pag: 400 


Lamb: ibid: 


Concealmeut 


Lamb: ibid: 


To keep 
Councel: 


Priviledge of 
the Seſſions 


Lamb: li: 4. 
\ Pag: 402. 


And the Juſtices may ( upon Cauſe ) remove a Juror atter he is Sworn, 
20 16. 5. Again, if after the Swearing of a Jury thcir ſervice be put off tijj 
the next day upon any urgent Occaſion, then may they be Sworn of new 5 
if they had not before appeared. 7 ZZ: 4. 38: : 

Each Jury, ought to Contain Twelve in number at the leaſt,and ifthere he 
more, it ſhall not be amiſs, but if Twelve of them do agree, the gainſaying 
of the reſidue cannot hinder the Preſentment, yea the Law was in the time of 
King Erheldred, that ina Jury of Twelve, the Agreement of Eight ſhoulg 
ſtand and make a gcod Verdi but the Law is otherwiſe uſed and taken at 
this day. 

The Juſtices ought not to Commit theſe Jurors of enquiry to any keeper, 
nor to keep them without Meat and Drink, nor to carry them out of the 
Town,and yet they may adjourn themto any other Place inthe fame Coup 
ty to give their Verdict. 

{f theſe Jurorsdo wilfully Conceal Offences, Preſentable and that be com. 
plained of by Bill,then may the Juſtices Chule an enqueſt of Perſons w here. 
of every one may diſpend 40. s: by the year,to enquire of their Concealments 
and if any ſuch be found every one of the firſt enqueſt ſhall be amerced in full 
Seſſions by the diſcretion of the ſame Juſtices. 3 ZZ: 7. ca: 1 

And becauſe the Jurors of thoſe days were yet wilfull in their Concealments 
it was Provided within eight-years after,that the Juſtices of Peace ſhould de- 
termine Cauſes upon Information without any ſuch Preſentment, but that 
Ordinance eridured not long, 

Nevertheleſs it is to be wiſhed, that theſe, and other enquirors would 
more carefully Employ themſelves in that ſervice, which is the Cheif and al. 
moſt the only ground whereupon the Juſtices are to work, Conſidering that 
rarely any other then Common Promotors ( that hunt for: private gainand 
;o not led by Zeal of Juſtice ) will be intreated to Inform againſt the Offen- 

ers. | 

And rhis ſhall they the better do,ifthey will be direCted by theſe few Coun- 
ſels following, v:z. Firſt, that they come prepared to further the good of their 
Country,and not to fave their iſſues, or to ſerve for faſhion ſake. Secondly, 
that they give Credit to Credible Perſons Sworn to Inform them. Thirdly, 
that they meaſure their doings by the right line of Law, & not Ly tae-crooked 
coard of a pretended Equity and Counterfeit Conſcience. Furthermore that 
they hold nota Court of Common-Pleas by admitting proof of Witneſleſs a+ 
gainſt the King, as knowingthat they are not to try on Iſſue,but to Offer an 
Information,thetruth or falſity whereof ſhall be afterward Tryed by another 
Jury, upon which Tryal the Party Indicted ſhall be heard to ſpeak for hims 
felf : Finally, that they diſcover not their own doings, for it js-uſually a part 
of their Oath, that they ſhall keep the Kings Councel and their Fellows, and 
We Read in Fitz: tit: Coron 20.and 272 that to Indi a Man of Felony,and 
then to ſhew abroad to others what they have done therein, hath been taken 
for Eclony, how beit that Offence is now holden to be Fineable only. 

And now as all theſe owe their Service at the Seſſions either by reaſon of 
their Office, or by Vertue of the Sumimons, fo all others alſo may freely at- 
tend there, if not for any thing that ſpecially concerneth themſelves, yet for 
the Advancement of Publick. Juſtice, and for the Service of the King, andto 
this end, they are invited thither ( as may fay Y by a Certain Freedom of 
acceſs, and by ProteQion from Common Arreſts, a thing that is incident to 
each Court of Record, and without which Juſtice ſhould be greatly hindred, 
ſo that if a Man come Voluntarily to the Seffions, with the mind, either to 
Prefer any Bill of Indi&ment, or to give Information againſt any other, or to 


tender a Fine upon an Indictment touching himſelf, or do come compelled 
to 
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to make appearance for to ſave his bond, and be Arreſted by the Sheriff upon 
Common and Originall Proceſs, in his comming thither, or during histar« 
ring there, it ſeemeth that upon Examination of the Matter upon his Oath 
he thall be diſmiſſed thereot by the Priviledge of this Court, even as is uſed 
in the higher Courts of Juſtice. 


— 
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Of the Articles that are to be given-in charge at the SeſSions of the Peace. 
CHAP. IV. 


T T was the Ancient manner, that twiſe in the year at the Sheriffs Turn tam: i; 4; 
(which was ſomtime a Court of great Authority and called Shiremoote )P& 404: 

the Biſhop of the Dioceſs, and the Alderman ( or Earl ) of the Shire ſhould 

be preſent, the one to Inform the People in the Laws of God,and the other ro 

inſtru& them in the Laws of the Land,as appeareth by Maſter Lambert 1;. 

4: Page 404. 

And it wereto be wiſhed, that as there is commonly at every Aſſize a Ser- 
mon utred by ſome Learned man, ſo alſo the like might be at each General 
Seſſions of the Peace: for ſeeing that the Laws of Men muſt be Obeyed for 
God, itdoth of neceſſity enſue, that he which will ſeek to have man obeyed 
rightly, muſt firſt cauſe God to be Preached truely: 

The Juſtice of Peace ( ſaith Maſter Fiz.) for their Parts be boundto In- 
form the People and ( no doubt ) the charge is given, as well to Inſtruft the 
Ignorant leaſt they Offend unawares, as toenquire of thoſe that have alrea- 
dy fallen into danger by Offence, and thereof it is, that many Statutes do ex. 
preſly command, that they ſhall be openly read ( or declared ) at the Seſli- 
ons as you ſhall ſee, in Place fit for it. 

But the Manner of giving the charge, andreceiving the Verdid at thisday my. tne 
differeth trom that which the Juſtices in Eyre were wont to uſe, for you may Orderofgiviig 
ſee in Bradt: fo: 116. that firſt one of the Juſtices did open before the whole *b<<vrgrin 
Aſſembly the benefits of the ſervice in hand, the commodities of keeping 4 
the Peace,and theevils of the contrary,and that then the Articles of the charge 
were read by one and one to the Jurors, who receiving the ſame at the hands 
of the Juſtices, did alſo make anſwer ( inthe yeilding up of their Verdi& ) 
to each Article ſeverally, and by it ſelf. 

Which cuſtom as it had many profits ſo it is worth in mine Opinion to 

be recontinued and brought in uſe again. 

', Neither, ought the Multitudeof Articles (now inquireable ) to diſcourage 
any man in this behalf, for if thoſe Laws which be moſt ſerviceable either 
for the preſent time, or for the place, or other juſt reſpe, were only touched 
or run over, by way of ſhort Articles, then would there be the more time 
afforded for ſpeech that might be well ſpent, as well in diſcourſe of exhor- 
tation,or dehortation, as in the larger handling of ſuch other Statute where- 
of there is greater uſe and neceſſity, and this Liberty the Juſtices in Eyre 
themſelves did uſe alſo, as the fame MH: Braf: in the ſame Place reporterh. 

The points of the charge that we have in hand may be reduced into five 11. yojnt of 
ſeveral heads, wvidelicer. the charge divi+ 
/ 1. Treaſons: ded. 

2. Felonies. 

3. Miſpriſions. 

4. Premunires; 

5. Fyneable Offences; TS 

The four firſt heads 'of the charge, videlicer, Treaſons, Felonies; Miſpri- 
fions and Pramunires are ſo fully and at large ſer forth inthe firſt Book under . 

Lll their 
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rhe Proper Titles, that it were needleſs in this p'ace to make repetition of 
them again, but refer the Reader to their Proper Titles in the firſt Book 
ſo it reſteth now to ſpeak of the Laſt head, or Part of the charge which 
is Fineable Offences, and theſe Conſiſt of tour Parts, videlicet: 

r. Force and violence. 

2. Fraud and deceit. 

Offence of C 3. Omiſlion and neglett in Officers and others. 
4 Other abuſes and Offences tending to the preju- 
> diceof the Commonwealth. 

The firſt of theſe four are Riots, Routs, unlawfullAſſemblies, Forcible 
Entries and Forcible Detayners, and all other Treſpaſſes whatſoever Com- 
mitted upon the Body, Goods, or Lands of any Perſon, or done in Diſtur- 
banceof the Peace, or Terror of the People; And as for Riots, Routs, unlaw- 
ful Aſſemblies, Forcible Entries and Detayner, and all riding or going Ar- 
med zn terrorem Populi, vel perturbationem Pacis, they are likwiſe lo Largely 
and Particularly expreſſed under their apt Titles before in the firſt Book, 
whereunto I refer the Reader, that it were but loſt Labour to recite them 
here again,and therefore I will Proceed tothe reſt of the Articles of the charge 
which are theſe widelicet - 

$4 If any Perſon have maimed another,whereby he is the leſs able to defend 
himſelf in fight, as by putting out his Eye, ſtriking oft his Hand, Finger or 
Foot, or by beating out his Foreteeth or breaking his Scull, the Offenders 
and their Aſſiſtants therein are to be Puniſhed by a grievous Fyne and Im- 


priſonment. 
If any man have unlawfully aſſaulted, beaten or wounded another or have 


' Committed any Treſpaſs againſt the body of another, or hath unlawfully tas 


ken his Goods or Committed-any Treſpaſs in his Lands,this is puniſhable by 
Fine and Impriſonment at the diſcretion of the Court, having reſpect to the 
greatneſs or ſmallneſs of the Offence. 

It any Perſon have unlawfully broken or deſtroyed the head of any Pond, 
Mote, ſtew or ſeveral Pit, wherein Fiſhes are put by the owner thereof, or 
have wrongfully fiſhed in the fame with intent to take away the Fiſhes a- 
gainſt the Owners will, or have wrongfully entred into any Parke uſed for 
keeping of Deer or have hunted killed or driven out the Deer or have takena- 
way young Hawksor tte Eggs of Hawks out of the Woods of any other perſon 
this isa Treſpaſs puniſhable at the Common Law, by Fine and Impriſonment 
and by Statutes made in England videlicet in 5 EI. ca: 21, & 3 Fac.ca.13. itis 
puniſhable by Fine, z Month Imprifonment and Bonds of the Good behaviour 
forpyearsand although theſe Statutes be not of force in 7rel/and,yct they may _ 
in ſome ſort guide the diſcretion of the Juſtices in aſſeſſing the Fine,and in- 
flicting Impriſonment for a longer or ſhorter time , and the like will fall out 
in many wh which are Offences at the common Law,and for which Caſes 
ſpecial Puniſhments are inflicted by ſeveral Statutes in Exg/and, and arein 
reland Puniſhable at the common Law, by Fine and Impriſonment only, of 
which Statutes I ſhall make mention as they ſhall happen to fall in my- way. 

Ifany Perſon ſhall reſcue any diſtreſs that is taken for Rent or other ſervice, 
or Dammage-Feafant, he is to be Puniſhed by Fine and Impriſonment only 
at the diſcretion of the court, if there were Juſt cauſe of taking ſuch diſtrels. 

Breaking of common Pounds or Private Pounds, end taking out the di- 
ſtreſſes there Impounded,is Inquirable and Puniſhable by Fine and Impriſon- 


ment at the diſcretion of the Court. 
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He ſecond ſort of Fincable Offences tending to the defrauding 
of the People, are Extortions and Oppreſlions by Officers and nw ory 
Miniſters of Juſtice in ExaRting more Fees by colour of their Offices then ** 
are due, by the Law, and likwiſe in ExaGting of Fees where none are due, 
theſe Offences are Miſdemeanors at the common Law, and are Puniſhable 
by Fine and Impriſonment at the diſcretion of the Court, 
2 Extortions,and Oppreſlions in Landlords and their Officers in ExaCing Landlord, 
of their Tenants, an 1ri/þ pretended duty called Loghtave, this is likewiſe 
puniſhable by Fine and Impriſonment, as a Mildemeanor at the common 
Law. 
3 If Eſcheators take above 4o. s: for the finding of an Office by a Statute j, ticheatord, 
made in 27 Yen: 6. cap. 17. this is an Offence, for which the Offender by 
that Statute is to be Fined in the ſum of 401. 
4 If Sheriffs, underſherifts,or their Clerks ſhall enter plaints in the County» ,, x. 
Court without notice of the Plantiff, or ſhall divide one contra@or Treſpaſs 
into ſeveral Plaints, this is a fraudulent Offence Puniſhable as a Miſdemea- 
nor at the Common Law, and by a Statute made in England in Anno 11 Hen, 
7. cap. 15. which is not of force in relaxd, the Puniſhment of this Offence 
is 40. s. the one half to the King, andthe other halfto him that will Inform. 

' If the Sheriff ſhall Levy the Kings debt contained in any Eſtreat. and wri- 
ten for,out of the Exchequer, and refuſe to ſhew the party the Eſtreats under 
the Exchequer Sea!, this by ſeveral Statutes made,one in 4 £4. 3. ca: 9. And 
another in 7 Zen. 4. ca. 3. is an Offence Puniſhable by Fine to the King,and 
treble damages to the Party. 

If Sheriffs or their Gaolers that refuſe to receive Felons or ſhall take any 
thing for the receiving of them , this by the Statute of 4 Ed: 3. ca: 10. 1s 5. Hi: 14 

puniſhable by Fine and Imprifonment. | 
5. If any Coroner ſhall Exa& moreFees for taking an Inquſition ſuper vi- In Coronets 
ſum Corporis of one that is murdred or killed, then Thirteen ſhillings four 
pence, which is to be paid of the Goods of the Offender or of the Townſhip 
where the Offence was Committed in the day time, if the Offender have e- 
-y mon this Offence the Coroner by the Statute' of 3 Z7. 7. ſhall forfeit 
5. |. 

6, If Ordinaries or their Officers ſhall take more Fees for the probate of v:amzties 
Teſtaments, or granting Letters of adminiſtration then is appointed for them 
totake by the Statute of 28 #7 8. ca: 18. In Jreland, the Offenders herein 
ſhall tor every of their Offences by force ofthe ſaid Statute incurr the penal- 
ty and forfeiture of 10. 1. "IP 

7. if any Clerk of the Peace take above 1. s. for the-inrolling of a bargain 1» Cletks of 
and ſale, where the Land doth not exceed Forty ſhillings per a»num, and —_— 
where it exccedeth that ſum jj. s. vi. d. by a Statute 'made 10. Caroli ca. 1. in 
Ireland, he is to be puniſhed by Fine and Impriſonment. | 

[t th: Clerk of the Market take any Common Fine or other reward to InClerks of 
difp:nce with Offences, or tarryeth any longer in the Country then the ne. 3 Market 
ceility of the buſineſs requireth by the Statuteof 13. R. 2. cap. 4. he is for 
his firſt Offence to be Fyned in 5-1. for his ſecond in 10. 1: and for his third 
Offence in 20. 1. | 
8If Mayors & Chief Officersof Towns & Corporations take Exceſſive Feesfor 1 Mayors.&e, 
ſealing of Weights & Meaſures, that is to ſay,for ſealing of every Buſhel more 
then penny, for every othermeaſure more thenanhalf penny, for every 100 wel: 
more then a peany,for every half zoo more then an half penny,& tor , every 


L1l 2 Weight 
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Weight under, more then a Farthing, by a Statute made 7 77: 7. ca: 3- they 

are, tor every ſuch Offence to be Fined in 4o.s. 

9 If any Purveyor take any Brib, or reward,to ſpare any Man, or take 
Corn by any other Meaſure then the ſtriked Buſhel, or take carriages with 
out ready Payment, by the ſeveral Statutes of 15 Ed: 3.ca: 1. 36 Fd:3. ca: 3. 
and 1 Z/, 5. ca. 10. heis to be puniſhed by two years Impriſonment and 
Ranſom, andto pay treble damage to the party grieved. 

In Jurors- io. If Jurors take,any thing to make their Preſentments Favourably by the 
Statute of 5 Ed: 3. ca. 10. they aretobe punithed by Impriſonment and Ran. 
ſom. 

By falſe tokens. 11. [f any perſon ſhall get into his Poſſeſſion any Money or other Goods by 
any falſe token, or Counterfeit Letter, this is a Miſdemeanor at the Common 
Law to te puniſhed by a great Fine and Impriſonment, and to be bound to 
the Gocd tehaviour, and by a Statute made in England in 33 HT. 8. ca. 1, 
w hich isnot in force in /reland, he is to be puniſhed by Imprifonment of his: 
body ſanding upon the Pillory , or otherwiſe by any Corporal paine( ex- 
cept paines of death ) asſhall beupon him adjudged or appointed by the per: 
ſon or perſons before whom he ſhall be Convict of the ſaid Offences or of a- 
ny of them. 

12, If any perſon ſhall pack Fiſh deceitfully, mixing ſmall Fiſh with the 
countable Fiſh, by a Statute made in 22 Ed. 4. ca. 2. he is to be Fined for & 
very Veſſel ſo deceitfully packed vj.s. vii. d. 

by Conyers 12. If any Cooper ſhall make Veſlels tor Beer or Ale of unſeaſonable Tim- 
ber, this is a Miſdemeanor at the Common Law,Puniſhable by Fine and Im 
priſonment, 

Dy diilers. 14. If any Miller ſhall take Toll by the heap, he is to be Puniſhed by Fine 
and Impriſonment,and likewiſe if he take more then the Twentieth or Four 
and Twentieth part he ſhall be puniſhed in manner aforeſaid by the Statuteof 
31 Ed. 1.called the Statute of Bakers and Brewers, &c. 

By buying 15.It any man ſhall buy any pretended Title to any-Lands or Tenements, 

a: pretence® the ſeller being out of poſſeſſion, by a Statute made in Tretand 10 Caroli. as 
well the Buyer as the Seller ſhall Forfeit the whole Value of the Lands fo 
Contracted for, and alſo be Impriſoned. 

By Maintainors Tf any Perſon ſhall Maintain any ſuit inany Court, or any Quarrelsin the 
Country, he is to be Puniſhed by Fine and Impriſonment by the ſeveral Sta- 
tutes of x Zd. 3. ca. 14. and 1. R.2. ca. 5. | 

By Champerty, Tf any perſon ſhall move Pleas or Suites, or Cauſe them to be moved, et 
ther by their own procurement or by others, and ſue them at their Proper 
Coſts for to have part of the Land in Variance,or part of the gain to be reco- 
vered by ſuch ſuites, ſuch perſons by the Statute of 33 E4. 1. Raſtal. Cham 
pertie 5. are declared to be Champertors, and are to be puniſhed in manner 
following, (that is to fay, ) that if any ſhall by covenant or contraCt give up 
his right to anather by way of Champertie, the taker of ſuch gift ſhall forfeit 
ſo muchas doth amount to the Value of the thing that he hath ſo acquired, 
26 Ed.1. Articuliſuper Chartas, ca. 11. And by the Statute of 20 Ed. 1. Ra- 

ftal. Champertie 3. he ſhall be Impriſoned bythe ſpace ofthree years, and if 
any ſhall receive any Church Advowſon, Land or Tenement in Fee orto 
farm, ſo long as the thing is in a Plea, as well the party that ſelleth as he that 
Purchaſeth the ſame, ſhall be Puniſhed by Fine and Impriſonment, by the 
 S&Starute of Weſtminſter the 2 ca: 49. 

By Subornation 16, Tf any perſon ſhall ſuborne or procure another to give falſe Teſtimony * 

upon his Oath in any of the Kings Courts, or ad perpetuam rei memoriam, 

this Offence is ſubornation of Perjury, for which the Offender ſhall be Fined 


in 40.1. and if hebe not worth ſo much,then to have half a years Impriſon- 
| ment 


In Puryeyors 


— 
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ment, and to ſtand upogthe Pillory and his Teſtimony forever to beduabled 
28 Eliz. cap: 1. 1n [- land. 
17 If any, perſon ſhall wilt and wittingly foreſwear hitnſe!finany Court By Perjury 
of Record, this is perjury, for which the Offender isto be Fined in xx,|.and fix 
Moneths [mpriſonment; and if he have not Goods to that Value to be ſet up- 
on the Pillory and voth his ears nailed to the ſame, and- his Teftimany for 
ever to be difallowed 28 Elzz. ca:1. in Ireland. 
-18. If any perſon or perſons ſhall buy any Corn, Fiſh, or other things COM-. By ſarſtalling: 
ing by Land, or Water toany Market tobe ſold, theſe are foreſtallers, w 
A _ Statute of gz Ed 1. are declared to be O pretiors of the Poor, arid * 
ue Enemies of the whole Commonalty and Country, and are to be pus 
es 2s followeth, viz, For the firſt time to be amerced, and looſe therhing 
ſo -emivy for the ſecond time to have the Judgment of the Pillory, for the 
third time to be lmpriſoned, for the. fourth time to abjure the Tow n, and 
this Judgement ſhall te given upon; all manner of Foreſtallers, and likew\fe 
n.them that give them Councel;Help, or Favour, -3z Ed. 2. Raſtal Fore« 
fate fers 1. And by another Statutgin'25 E4: 3. ca: 3 Foreſtallers of Wines 
and all other V1 ls Warryapd Merch that come to good Towns hy 1+ 
Land or by Wazer ſhall forfeit the thing Foreſtalled,if the buyer th 
given fatisfactron'to the ſeller, and if he hath not given fatistaQtion,of all! 
only by -carneſt;the buyer ſhall incurr the forfeiture of as much as the Fore 
Ralled Goods amount unto, after the Value, as he bought them, if he hath ' 
whereof,andif he hath nog, then he- ſhall have two years Impriſonment and . W 
zore at the Kings eyoyernan — let to mainpriſe, or delivered in « us. = 
and it he-be | e ſuit of the party, She pre Ball 216, "OO 
ed and Forteit, or Ns Price of the | 


®:1t.any ſhall in Fake or Market, buy Corn Wins Regratces. 
Fiſh Butter, Cheeſe, Candles, DID Lo_ coy , Piggs, 


Marker within four mils 
ommon Law, bur by a Scam 
fox their firſt Offence to ffer Imprif dom tb v the 
= or Mainpriſe, and alſo ;to fo 'fo 
on Ip + and Victualſo by tt 
to ſuffer I tlonmer ; 
Me ard EK bes 
ſo by them bought; and for the | 
the City, Town, or place, where her lll 
= 1 let att 
mpr1 uring the Kmgs pleaſure 
force in Treland, yet the fame may fery 
of the Peace to guide them in the af 
priſomnent1 the Offenders: - 
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any Corn, or Grain, Butter, Cheeſe Fi tl, Of ors | wa ee 'F 
 _ to ſell the ſame az ain theſe are 'unſawfull 
puniſhed by Fineand Jeaptſoninend ko 
ſeQtion is is expreſſed for Reprators. . _ © 
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Falſe Weights 
and Meaſures. 


Breakers of 
the Allze. 


Grup Viſta, 20 If any perſon or perſons ſhall ſell,or ſet to ſaleany manner of unwhole. 
a | 


Selling of Vi- 
Ctual at exc{- 
five Rates 


Dece't in Arti- 
ficers. 


Embracery. 


Bribery 


Conſpiracy 


purſue.” And nevertheleſs they ſhall be grievoufly PRs towards ti 


ſome or corrupt Meat or Drink, they are to be puniſhed in this manner 
follawing, zz. for the firſt time to be grievouſly amerced, the ſecond time to 
be ſet on the Pillory , the third time to be Fined*and Impriſoned, and the 
fourth time he ſhall abjure the Town; Statute of Bakers and Brewers , Anno 
31 Ed: 1, Raſtal, Butchers 1. | 
All Victuallers are to ſell their Vittuals at reaſonable Rates,for reaſonabl 
g4in, having refpeCt to the pricethat ſuch Vitals are ſold at in places ad- 
zjoyning;fo that the ſame ſellers may haye amoderare gain and not Exceſſive, 
reaſonably to be required according tothe diſtance of the place, whence 
the ſaid Victuals be carryed, and if any fell ſuch Viftuals in any other manner | 
he ſhall pay the double of the fame that he ſo received to the party damnitfi> 
ed, or in defauit of him to any other that-will purfue ; And the Mayors 
andBaylifts of Cities, Burrows, Merchant-Towns; and of the Ports ot the 
Sea, and other places ſhall have power to enquire of all and fingular ſuch 
perſons as ſhall in any thing Offend the ſame, and to.Levy the ſaid pain to rhe” 
uſe of them at whoſe ſuit ſuch Offenders ſhall be convitt., and in Caſe that 
the ſame Mayors and Bayliffs be negligent in doing execution of the Premiſſes 
then the ſame Mayors and Bayliffs all pay the Treble value of the thing 
fo ſold to the party. damnified, ort&any other that in default of him will 


England they are to have more grievous puni 
not of Force in /reland. | 


: * 
wa..x 
- 


ol 
finda 


is 2 Miſdemeanior at the Common Law, and-puniſhable by Fine and I mpri- a 


' fonment.” 


If any perſons ſhall make any conſpiracy or combination by colour of Jur 
ſtice to take away any man$Lite-maliciouſly without cauſe, this isa high mit 


demeanor, and to be grievouſly puniſhed by the Villanous Judgment, vzz. Im- 
| priſonment | 


ITY. 
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priſonment during. Lite, the Offenders teſtimony tobe rejected, his houſe 
be raſed, his meaddows plowed, his woods to be rooted up;and his perſonnes 
ver to approzchany”'of the Kings Courts. | : 

26 If any perſon or perſons ſhall wittingly forge or cauſe to be forged av 
ny falſe deeds, or writings, or publiſh the ſame, knowing them to be for- 
ged, this is amiſdemeanor puniſhable at the Common Law by Fine and Ire 
priſonment,'and may be ſo puniſhed by the Juſtices of Peace, but by a Sta-, 1 
tute made in 28 El: ca: 4. in Ireland, if it concern Inheritance or Freeholdof 
any Lands, or hereditaments, it is puniſhable by Pillory, loſs of Ears, {licrmg * 
the Noſe; forfeiture of Land during Life, and perpetual Impriſonment: but 
this Puniſhment is to be inflited by the Juſtice of Aſſize, or Jultice of Oyer 
and Terminer, and not by the Juſtices of Peace. 


. 
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p F | 
T” He third ſort of Fineable Offences are Omiſſions in Officers, and 0- onto 
thers in not doing and performing ſuch things as by the Lawsof the 
Kingdom they ought to do,for as the Laws:prohibit chedoing of ſuch things 
. as are unlawfall, ſo likewiſe they command the deing and performing of 0+ 
* ther duties which are for the preſervation of the Peace and good Govern- - 
ment of the Commonwealth, and therefore if Coriſtables ſhall not ſet forth 5. eoanurte 
nor levie Huy and Cry after Felons and Traytors uponnotice to them given, : 
this isa grievous Offence of Qmiſſion, tending. greatly. to the prejudice of 
the Common-wealth, and by the Statute of 13 Ex{.1.ca: 1. & 2. calledthe 
Statute of Wincheſter, to be puniſhed by a great Fine and Imprifonmenrt. 
Tf Conſtables ſhall be negligent in the ap ding and puniſhing of 
—_ = and ſturdy beggarszand © beg without Licence 
' "or having Licences beg out of the Limits appointedtar to"beg in, 
Such Conſtables for their neg!e&s by a Stature made' 33 #:8. ca. 13. in 
dreland,are to be puniſhed by Fine and Impriſonment. y- 
If Conſtables ſhall be iy appointing-the-watch in every Town 
by a Statute made in 5 £4. 4. ca. 5. in' Ireland, they ate to be/puniſhed by 
a Fine of three Pence for every time that they ſball fail in this particular. 
If Conſtables ſhall not do their beſt endeavour to part anAﬀray,'and to 
ſee the Kings Peace preſetved, gnd to'apprehend the Qttenders, *and bring 
them before a Juſtice of Peace, this is -a negle& of their ,duty,and putiſhg- 
ble at the Common Law by Fine and —_—_ (6c 0 
If Conſtables ſhalt'not make-ſearch, for idle ſuſpeted perſons and 
Common Gameſters, that live idly and expeaſively, haying no.-meansto 
maintain themſelves, and bring them before a- Juſtice of Peace; this negle& 
8 a miſdemeanor at the Common Law, and puniſhable by Fine and Impri. 
onment. 2822 1 od 
If Conſtables ſhall negle& or refuſe to apprehend Felons or Traitors, ar 
to make ſearch for them upon requeſt or notice given them, this is. likewiſe 
a miſdemeanor at the Common Law, and puniſhable by Fine and Impriſon- 
ment. - | | | TE 
Tf Conſtables or any other Officers. or Miniſters of Juſtice ſhall xefuſe or \._. © 46. 
negle to execute the Warrants of any Juſtice of Peace to them or any-of Loa er 
them directed, this is likewiſe a miſdemeanor at the Conimon Law,.and Py- 
niſhable by Fine and Impriſonment: 1; 4"a.Þ > tt; ne 5. by. 
Sz If any perſon or hers 0 ſhall refuſe to follow 'Huy and Cry after Felons _ 
and Traytors at the Conſtables Command'by the Statute of Wrnche/termade 
Auns 10 Ed, 1.ca. 1. & 2.they are to be puniſhed by Fine and Impriſonment. 
" Mmm 2 If 
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If any perſon or perſons ſhall refuſe to aſſiſtthe Conſtable to make ſearch 
forand ro apprehend Felons or Traytors, or other ſuſpected perſons, or to 
Convey Priſoners to the Goal, or Eetore a Jultice of the Peace, this is a mi{. 
demeanor at the Common Law, and Puniſhable by Fine and Impriſonmenz, 


If any perſon ſhall refuſe or negle& to keep the watch, when he ſhall be 


required by the Conſtable, this is likewiſe a Mifdemeanor at the Common 
Law, and puniſhable by Fine and Impriſonment. 

S$ ;3Ifany Town-ſhip ſha!l permit and ſuffer ſturdy Beggars, Rogues or Va. 
gabonds toabide in,or paſs through their Town-thip without puniſhmenr, 
or other impotent Beggars which Beg without Licence ; The Town-ſhip ig 
to be puniſhed in manner following, wiz. To be Fined tor every impotent 


| Beggar 3 5. 4 4. and for every ſturdy Beggar, Rogue, or Vagabond 6 5. 8d, 


Servants, La- 
bourers and Ar- 
tificers. 


Defefts of 
Bridges KC- 


and this by the Statute of 33 ZZ: 8 ca: 15. in Jreland. 
Every Town-ſhip ought to have Stocks tor the puniſhment of Rogues, 


Vagabonds,and ſturdy Beggars,and likewiſe for the fate kezping of Breakers 
of the Peace, and other Maietactors, until they can conveniently be brought 
before a Juſtice of the Pegce; And alſo Common and Overt Founds, where- 
in Diſtreſſes are to be Impounded, and ſuch Town-ſhips 2s ſhall want ſuch 
Stocks and Common Pounds, areto be puniſhed by Fine at the difcretion of 


the Juſtice of Peace. 


$4 1t any Servant, Artificer or Labourer ſhall refuſe to work orLabour at the 


Wages Rated by the Juſtice of Peace, or ſha]! take more Wages then accor- 
ding to the Rates publiſhed by the ſaid Juſtices by the Statute of 3 3 Z7:$ ca:g. 
m 7reland, they arento be puniſhed in manner tollowing, 22. To forteit fo 
much as they take above the Rates, and Impriſonment at the diſcretion of 
the Juſtices of Peace. 

'All ſuch as are Idlers and will not Labour at all, and yet have nothing to 
Maintain themſelves are to beenquired of, and Preſented, and to be puniſhed 
by the Common Law by Fine and Impriſonment, unril they find Suretiesto 
Labour, or for the Good Behaviour, at the difcretion of the Juſtice of Peace. 

$5 All defe&ts of Bridges,Cauſeys and High-ways areto be Preſented inthe 


General Seffions of the Peace, and all ſuch as ought to Repair the ſame, whe- 


ther it be the whole County, one or more Baronies ,. Pariſhes, or any one 
perſon in particular , they are to be Fined for their neglect herein by the 
Common Law. 

If the Churchwardens, and Conſtables ſhall not upon Tueſday, or Wed- 
nesday in Eaſter week Yearly chuſe Surveyors for the High-ways according 
to the Staturein that Caſe provided;This negleCt of theirs ought to be preſen- 
ted at the General Seffioris of the Peace, for whichthey are to be puniſhed 


by Fine and, Impriſonment 1+ Jacob. ca: 7. in Treland. | 
If the Surveyors for the High-waysor any of them being choſen,( as in 


the nextprecedent Section is ſpecified,) ſhall refuſe to execute that Office 


by the Statute of «1 Fac. ca. 7. in Zreland; every of them ſo Offending is to 


forfeit ten! Pounds for ſuch his negle&. 
All inhabitants of every Pariſh by the faid Statute of x1. Jacob. are to La- 


bour fix days at the appointment of the Surveyors for mending of the Highs 


ways within their ſeveral Pariſhes in manner following, viz. Every Pariſhi- 
ner that hath a Wain or Cart is to Labour withhis Wainor Cart with two 
Men, andin default thereof to forfeit for every day twenty ſhillings, and e- 


very other perſon - Managady 5" ſhall ſend one man to Labour in the 
amendment of the Highvways,and Caihes or Cauſeys,or elfc in default theres 


"of, every ſuch perſon making default, is to fortcit for every ſuch default two 


ſhillings; And every ofthe faid Wains,Carts,and perſons are to Labour eight 
Hours in every of the faid fix days., Al 


Chap 7 Abuſes and Enormities tending to the diſhonour of God, &c. I 


>J 


| 


All Ferions that have Lands adjoyning to any High-ways, are to 1cour 
heir Ditches , and to cut the Paces adjoyning to ſuch High-ways, ſo as the 
High- ways be not Impared or annoyed for want of ſcouring of the Ditches, 
or cuting of the Paces; or in default thereof, every Perſon ſo Offending is to 
Forteit T wenty pounds by the ſame Statute of x1 Fac. ca: 7. | 
The neglects of all Officers, or Miniſters of Juſtice whatſoever in the Exe- 
cution of their ſeveral Offices, whereby the Common-wealth receiveth any 
prejudice,are to be Preſented at the General Seſlions,& by the Common-Law 
they areto be Puniſhed by Fine & Imprifonment at the diſcretion of the Court. 
The negle&t of Repairing tothe Church to hear Divine Service upon Sundays 
and Holydays is likewiſe to be Preſented, and the Party Offending, for every Ap my, 
ſuch negle& upon any Sunday or Holyday is to Forfeit one ſhilling, 2 E/. ca: 2. g.. —_—_ 
in Jreland. 
If any Perſon or Perſons ſhall refuſe to be Aſſiſtant to the Juſtices of Peace, 
Sheriff,or Underſheriff, when they ſhall be required to aide them to Areſt the Refufng ro = 
Offenders in Riots, Routs, and unlawful Aſſemblies,-and other MaletaQors 4 **« 7ufi- 
This by the Common-Law is inquirable at the General Seſſions of the Peace 9g. —_— 
and to be Puniſhed by Fine and Impriſonment at the diſcretion of the Cours, Riwters, Se 


— 


Other abuſes and Enormities tending to the Diſhonour of God, or the Prejudice 
of the Common-wealth CH AP. VII. 


He fourth ſort of Finable Offences are theſe, vzz. 
F x The Prophaning ofthe Sabboth, by keeping Fairs, or Markets, 
by Mannual labour, by Plays or haunting Taverns and Alehouſes; and theſe 
are inquirable in the General Seffions of the Peace and to be puniſhed by im- _, 
priſonment and bonds of the Good Behaviour,and this by theRule of theCom- ;,*,,.% 
mon-Law ,and the firſt 4/ignavimus of the; Commiſſion of the Peace. 
FS 2 Keeping »f Fairs, or Markets in Churches or Church-yards is likewiſe 
Puniſhable, and by the Statute of 13 Ed: 1. called the Statute of Wincheſter, 
to be puniſhed by Fine and Impriſonment. 
$; Depraving ofthe Book ofCommon-Prayer by Word or by Writing,or 
the uſing of any other Common-Prayer , or Adminiftration of Sacraments 
then ſuch as are preſcribed in that Book, is inquirable, and by the Statute of pyraving the 
2 El: ca: 2.in Treland, to be puniſhed in manner following, viz. If the Offen- F# of Com- 
der be an Eccleſiaſtical perſon, for the firſt Offence he is to forfeit the profits "* ©79® 
of all his Spiritual Promotions for the ſpace of one year, and to ſuffer impri- 
ſonment by the ſpace of ſix months, for his ſecond Offence he is to ſuffer impri- 
ſonment by rhe ſpace of one whole year,and to bedeprived of all his Spiritual 
Promotions;and tor his third Offence to be fepciens ipſo fatto of all his Spi- 
ritual Promotions,and ſuffer impriſonment during his life;And ifthe Offender 
bea Lay perſon,or onethat hath not any ſpiritual Promotion, he ſhall for his 
firſt Offence ſuffer impriſonment by the ſpace of one whole year without Bail 
or Mainpriſe,and for the ſecond Offence. he ſhall ſuffer impriſonment during 
his life. 2 Eljz: ca; 2.in Ireland. 
If any perſon or perſons ſhall diſturb the Miniſter in Execution of his 
Funttion according to that Book of Common Prayer, this is likewiſe inquirable 
and the Offender herein, for his firſt Offence is to forfeit an hundred Marke, P:if»bing ths 
or in lieu thereof to ſufter impriſonment for the ſpace of ſix months ; for 
his Second Offence he is to forfeit four hundred Marks, or to fuffer Impri- 
lonment by the ſpace of Twelve Months; for his third Offence he is to forfeit 
all his Goods and Chattles,and to be impriſoned during his life. 2 Eliz: ca: 2. 
in Ireland. 
S 4 Such as uſe to Curſe and Swear , by the Statute of 10 Car: cap: r. 
Nan in 


a. 


— 
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Curſing -md 
Swearing. 


Common 
Drunkaras 


Commron 


Aqgqulterers 


Common Bawd)y- 
hnuſes. 


Common Ga- 
ming houſes 


Ale-houſes and 
TAVEerns. 


Deſtro J0T4 of 
Frye, Ot. 


Taking away 
of young Maids 
&c 


in /reland, are to torteit tor every ſuch oath or curſing one ſhilling. 

Likewiſe common Drunkardsare to be enquired of ; for this is an offence 
at the common Law, and coatrary to good government, and fuch are to be 
puniſhed by impriſonment and bonds tor the good behaviour. 

S5 So likewiſe common Adulterers by therule of Common Law are to be en- 
uw of and to be punithed by impriſonment and bonds for the good be- 
laviour, 

And inlike manner keepers of common Bawdy-houſes, and ſuch as frequent 
them, are by the Common Law to be puniſhed by Fine and impriſonment, 
and to be bound to their good behaviour. 

Keepers of common Gaming-houſes, and common Gameſters are tobe pu- 
niſhed by fyne, impriſonment and bond for the good behaviour as a Milde- 
meanor at the common Law. 
$6 In like manner Alehouſe-keepers and Taverners,that keep miſorder in their 
houſes,are to be preſented for this oftence as a miſdemeanor at the common law, 
and areto be puniſhed by fine, impriſonment and bonds of the good behaviour. 

S 7 All ſuch perſons as ſhall kill or deſtroy any fry of Salmon or Eeles with 
any nets or Engines are to be preſented, and by the ſtatute of 10. Car. cap. 14: 
in /reland; they are for every ſuch offence to forfeit forty ſhillings, and allo 
their Nets and Engines 

S 8 If any perſon or perſons ſhall take or convey away or cauſe to be takenor 
conveyed away any Maid or Woman-child unmarried being within the age 
of fixteen years out of, or from the poſſeſſion, cuſtody or governance, and a- 
gainſt the will of the Father of ſuch maid or woman-child ; or of ſuch perſon 
or perſons to whom the father of ſuch maid or woman-child by his laſt will 
and teſtament, or any other a& in his lite time hath or ſhall appoint, aſſigne , 
bequeath, give orgrant the keeping, education or governance of ſuch maid or 


 woman-child, _ ſuch taking and conveying away as ſhall be had, made 


or done, by or for, ſuch perſon or perfons as without fraud or covin be, or then 
ſhall be,the Maſter or Miſtriſle of ſuch maid or woman-child,or the Gardian 
in Soccage, or Gaurdian in Chilvalry of or to ſuch maid or woman-child , e- 
very fuck perſon ſo offending, being above the age of 14. years, ſhall ſuffer 
impriſonment by the ſpace of two whole years without bail or mainpriſe; and 
if the ſaid maid or woman:child,ſo taken away as aforeſaid, ſhall be deflouredor 
takenaway againſt the will,or unknowing of or to the father of any ſuch maid 
or woman-child,if the Father be living; or againſt the will or unknowing ofor 
to the mother of any ſuch maid or woman-child, having the cuſtody and go- 
vernance if the father be dead, or ſhall by ſecret letters, meſſages or otherwiſe 
be contrated or married, except ſuch contraCt ſhall be made by the tonſent 
of ſuch perſon or perſons as by the title of wardſhip ſhall have or be intitled 
to have the marriage of ſuch maid or woman-child, then every ſuch perſon fo 
offending ſhall ſuffer impriſonment by the ſpace of five years without bail or 
mainpriſe, 10. Caro. ca. 17. in Ireland. 


Plowing by the F 9 Tfany perſon or perſons, ſhall Plow, harrow, draw or work any horſe, 


Tayle, 


gelding ,mare, garron orcolt by the tail, or ſhall cauſe, procure, or ſuffer any 
other to plow or harrow his ground , or to draw any other carriages with 
his Horſes Mares Geldings, garrons or colts, or any of them by thetail , or 
ſhall pull the wooll off any living Sheep, or cauſe, or procure the ſame inſtead 
of thearing or cliping of them; he is to be puniſhed by fine and impriſonment 
at the diſcretion of the Court, 11. Caro. ca. 15. in reland. 


Burning of om $10 So likewiſe if any perſon whatſoever ſhall by himſelt,his wife,children or 


inthe ſiraw, 


ſervants burn, or cauſe to be burned, any Corn or grain in the ſtraw, of whar 
kind ſoever, heis to be impriſoned in the common gaol of the county for the 


ſpace of ten dayes without bail or mainpriſe , and the delinquent to pay the 
arge 
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charge of ſending him to the Gaol asaforeſaid ; And for his ſecond Offence to 
be impriſoned by the ſpace ofa whole Year without Bail or Mainpriſe, anc 
to pay the charges as aforeſaid ; And for the third Offence to forfeit torty 
ſhillings, and to be bound to the Good Behaviour, and to pay the charges as 
atoreſaid, the faid forty ſhillings to be paid towards the Reliet ofthe Pariſhio- 
ners in the ſaid Gaol unto the hands of the Chief Magiſtrate of the place 
where ſuch Gaol is before the Offender be diſcharged. 11 Car: ca: 17 in Treland. 

If any Perſon that hath no meanes of ability of his own, or fufficient Oſtering 
meanes of ſupport from his Parents and Kindred ſhall walk up and down the © 
Country wh their Foſterers or Kindred, and Retinue, with one or more 
Grey-hound or Grey-hounds, or otherwiſe, or ſhall Coſher, Lodge or ceſle 
himſelf, his followers, Horſes or Grey-hounds upon the Inhabitants of the 
Country ; or ſhall dire&ly or indirely exact Meat or Drink, or Money from 
them,or ſhall crave any.helps in ſuch ſort as the poor people dare not deny the 
ſame for fear of ſome ſcandalous Rimes to be made upon them, or ſome worſe 
inconvenienceto be done unto them : Every Juſtice of Peace is to Apprehend 
or cauſe to be Apprehended all ſuch Offenders, and to bind them to their 
Loyalty, or to the Good Behaviour, as in their diſcretion they ſhall think fit 
and to commit the Offenders, until they find ſuch ſecuriry ; And the Sherift 
Bailifls, Conſtables, Proveſt Marſhals, and all other his Majeſties Loyal ſubjes 
are to be Aiding and aſſiſting upon requeſt of the Jaſtices of Peace, in Appre- 
hending of ſuch Coſherers and wandring ldlers , and if they ſhall inake de- 
fault herein, they are tobe puniſhed for their negle& by Fine and impriſon- 
ment at the diſcretion of the Court. 1x car. ca 16. in Ireland. 

S 11 1f any Perſon ſhall ſell Wine, Ale ,or Liquor within any City or Town Selling Fine 
Franchiſed by Meaſures not Sealed, he isto be puniſhed by a Fine of ten ſhil- #7 2 
lings for every time he ſhall Offend herein, 28 Z#: 6 ca: 3. in Ireland. oe 

S 12 By a Statute'made in 28 #7: 8 ca:15.in /reland ,all manner of perſons | y ona 
ſhould uſe Exg1i/b Apparel, Habit and Language, or in default thereof to be 
puniſhed as followeth, viz. every Lord Spiritual and Temporal that ſhall. Ot- 
tend hereia is to forfeit ſix pound thirteen ſhillings four pence, every Knight 
and Eſq: forty ſhillings, every Gentleman or Merchant twenty ſhil'ings,every 
Free-holder and Yeoman ten ſhillings, every Husbandman fix ſhillings eight 
pence, and all others three ſhillings four pence for every Offence. 

$13 Such as uſe Leazing of Corn in Harveſt,andare able to Labour for Wages, z:azer: of Corn 
and will got, are to bepuniſhed in manner following , that is, for every time 
Offending to looſe all the Corn gathered by Leazing, and to forfeir one ſhill- 
ing, and alſo the Owner of the Field that ſhall willingly ſuffer ſuch Leazers is 
to forſeit for every time one ſhilling. 28 Z7:8. ca. 24 in Ireland. 
 $14Suchas keep Inmates in Harveſt that refuſe to Labour for Wages,and im- imnares 
ploy themſelves in Leazing of Corn, the Keepers of fuch Inmates are to be puni- 
ſhed by forfeiture of 6 s. 8 d. for every ſuch Offence. 24 #: $ ca: 24 in Ireland. 

S 15 Whoſoever ſhall keep Swine upon any Strand where the Sea doth.ebb TP*% i 
and Flow, whereby the Spawn of Fith is deſtroyed , the ſame Swine are for- 
feit, and it is lawful to any perſon that will, to Seize themas forfeit ; and 
if fuch (wine ſhall be Reſcued from him that ſhall ſo ſeize the ſame, the per- 
ſon or perſons ſo Reſcuing are to be puniſhed by Figg and impriſonment- 

11 Eliz:; ca: 3 in Ireland. | 

$16 Ifany perſon or perſons ſhall lay any Hemp or Flax to be watered,or ſhall Hemp and Fat 
lay any Lymed Hides in any freſh River, the party Offending by the Statute oy 

of 11 Eliz; ca; 5, in Treland, is to forfeit the Hemp, Flax and Hydes, or the 

treble value of the ſame. 

S 171f any perſon or perſons ſhall Stop or ſtraigliten any High-ways,this is 
an Offence Puniſhableat the Common Law by Fine and impriſomnent at the 
diſcretion of the Court. Nnnz | So 
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So likewiſe the ſtopping, or diverting of any Water-courſe, whereby any 
Common Way or pallage is annoyed, this is an Offence at the Common 
Law, and puniſhable in manner following, v2. by Fine and impriſonment 
at the diſcretion of the Court, and by abatement ot the Nufans, 

In likemanner the caſting of Dung or any other thing into any Common- 
ſtreet or High-way which doth in any ſort annoy the paſſage, is an Offence 
atthe Common Law,and puniſhable by Fine and Impriſonment, and remoy- 

. ing of thenuſans, as in the next precedent SeCtion is ſet forth. 
—— Ia of Bya Statute madeinzz H8ca 2 in /reland, it is Enatted, that no perſon 
me or perſons ſhall buy any Hydes, Fels, Chequers, Flegs, Yarn, Linnen-c!oath, 
Wool or Flocks, to fell again in any other place but in Markets or Fairs; the 
Offender by the ſaid Statute is to be puniſhed as a Fore-ſtaller. 

If Ordinaries upon the admiſſion of incumbents {hall not givean Oath to 
ſuch incumbents to keepa School in their Pariſhes; every ſuch Ordinary for 
every ſuch negle& is to forfeit 3 /. 65.8 d. 28 #7: 8. ca 15. in Ireland. 

So likewiſe ſuch incumbents as ſhalf not keepe a Schoole in their pariſh- 
es for theteaching of Engliſh by the ſaid ſtatute of the 28 Z7. 8. cap 15. in 
Treland, is to forfeit for the firſt offence 6 s. 8 /. for the ſecond offence 20 $ 
and tor the third offence to looſe their benefices 

{f any Sheriff ſhall let his bailiwickes to farme,by the ſtatute of 23 Z7, 6. cap. 
Shi 10. is to forfeit 4o/. ; ; 
; If any Sheriffe ſhall refuſe to let men to baile, which by the Law are 
baileable, he is to forfeit 40 /.to the King, and treble damage to the party. 
23. H 6.capz10. 
Sheriffes that ſhall levy any fines or amercements by reaſon of any 
* indi&ment or preſentment inthe Turne-Courts, without proctile fromthe 
Juſtices'of peace, or that have not brought in fuch inditments or preſent- 
ments to the next general Seflions of the Peace ,are to forfeit 40 /.1 Ed,geca;2. 
: UnderSheriffes,Baitiffs of Liberties, and others that take upon them to re- 
Undeſveriffs -turne Pannels or Tales, or medte with the Execution of Proceſs, before they 
Sworn. take the Oath'for the'trne Executionof their Offices according to the Statute 
of 10Car, in Ireland, areto be Fined in qo/. to the King, and pay T1eble 
damape to the party rnges Lo'Car: ca. 18. 

If Underſheriffs, Baitiffs , 2nd others ſhall do any thing contrary to their 
Oaths mentioned im the next precedent Sefton, they are by the ſaid Statute 
of 10 Car. to forfeit 40/, tothe King, and Treble damagetozhe party grieved. 

Puryeyors that take any thing by way of Purveyance to the value of forty 
ſhillings or under without making preſent payment, are to forfeit the value 
of the thing ſo taken, 'and toofe their Offtces. 2 77. 4. ca. 14. 

Artificers, Labourers and other Laymen that have not Lands worth 40 s. 
here's foo er annum, or Prieſts that have not 10 /, per annum, that ſhall keep any Grey- 

hougl orany Dog to Hunt, or uſe any Ferrers, Nets, or other engines 10 kill 
Deer,Haresor Cones, are to ſuffer a YearsTmprifomment, 1 3 Rich; 2. caz 13; 

Conſtables that have not given afliftance rorhe Owners of Goods, to re- 
ſiſt Purveyors that take Goods under 'the valne of 4o s. without making pre- 
ſent payment, and any of the Kings Officers that have procured any to be Ar- 
reſted or vexed for gh reſiſtance, fuch Offtcer is to beFined in 20 /. and the 
Conſtable in the value'ofthe thing taken, and Double damage to the party 
207 20H; bcazs8. 

ym Hye All ſuch perſons as have raiſed Huy and Cry without caufe, they are to be 
puniſhed by Fine and impriſonment. 
Eſcape ly mg- Ifany perſon Arreſted or impritoned for Treaſon or Felony, have by neg» 
ligence. ligence been ſuffertd to eſcape, the Gaoler or ſuch other perſons as had the 
cuſtody of him ſhall be puniſhed by Fine and impriſonment _ 
iv, 


Sthool;s. 


Puryeyors 


Conft ables . 


', 
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Giving of Liveries unto ſuch as are not Houthould ſervants is to be punt- Giving of liver 
ſhed by Impriſonment, Fine and Ranfom, the Retainer to looſe 5 /; and the "** 
Party retained likewiſe to looſe 5 /; for each Month, 1 Ricks 2 ca; 4+ 20 Rich; 

2 ca;1&2.1 #7; 4ca;7.7. H; 4ca; 14, 

If any perſon, having ſtore of Corn of his own, do buy Corn in the Mar- 
ket, he thail be Puniſhed as a regrator, which Puniſhment is by Fine and 
Impriſonment 8 Ed;q ca;z in Ireland, 

Butchers, Fiſhmongers Inholders , and other Sellers of Vicualsare to ſell Butchers and 
the ſame at reaſonable Rates and Prices, and for moderate gain, and ſuch **s" 
25 ſhall do otherwiſe ſhall forfeit double the Value of that they ſhall receive; 

23 Edw; 3 ca; 60, 

Tylemakers that have not digged and caſt up earth for making of Tyle ,,,,,,;...; 
till after the Firſt of November, and have not turned it until after the firſt | 
of February are to looſe double the value, and the Tyles ſo made, 17 Ed; 4 
ca; 4s | 

Tylemakers that make, or any perſon that putteth to ſale any plain Tyle 
under ten [nches andan half in Length, fix Inches and a quarter in Bredth, 
and halfan Inch and halfa Quarter in Thickneſs, with convenient deepneſs; 
or any Gutter-Tyle under ten Inches and an half in Length with convenient 
thickneſs, Bredth, and depth, the Offender to be Puniſhed in manner follow- 
ing ( viz; ) for every Hundred of Plain-Tyle to forfeit 5 5; for every Hun- 
dred of Roof-Tile 65; 8 4; and for every Hundred of Gutter:Tyle 2 s; 17 Ed; 

Ca; 4. 
. If AE ſearchers appointed for the true making of Tyle have not done their 
endeavour in that behalf,they are to forfeit for every default 10 5s; 17 Ed;aca;a, 

If any perſon ſhall diſturb the Execution of the Statute againſt Rogues and .. 
42a the Offender therein isto forfeit 5 /; Sterling 33 7,8 ,ca; 15 in __ 
Ireland; : 

Sheriffs that do not appoint four Deputies at the leaſt tomake Replevins, 
not twelve Miles diſtant one from an other, are to forfeit 5 {; 10 Caroli ca, - 

25 in Treland, 

Gaolers taking Fees of Servants, artificers, or Labourers, that refuſe toferve gar 
ſhall forfeit 10 /, to the King and 5 /; to the party grieved 34, £4, 3, ca,9, 

Libellers and Raiſers of ſcandals upon Migiſtrates and Miniſters of Juſtice Zibelers, 
are to be puniſhed as well by theCommon-Law,as by the Statute ofWincheſter 
ea, 33, and by the Statutes of 2 Rich; 2 ca; 5. and 12 R; 2 ca; 11 by Fine 
and Impriſonment at the diſcretion of the Court and to be bound to the good 
behaviour, 

Finally, all manner of Offences whatſoever which tend to the diſturbance 
of the publick Peace, or to the Oppreſlion or defrauding of the People, or to 
the maintenance and upholding of any diſorder in the Common-wealth 
or that may any ways trench upon the ſettled Government of the Church 
or Common-wealth,are inquirable in the Seſſions ofthe Peace, and areas well = 
by the Commiſſion of the Peace as by the Ruſe of the Cemmon Law to be 
puniſhed by Fine, Impriſonment, Bonds of the Good Behaviour, or other- 
wiſeat the difcretion ofthe Court, as the cauſe ſhall require. 


Buying of 
Corn: 


—_— 


Of the Indiftments and Preſentments given by the Jurors, and of the Matter and 
Form,and receiving and rejefting of them, CHAP, VIII, | 


He Preparation to this Enquiry thus made, let us go near and look Lamb: 4: 
alſo into the performance of the ſame, the underſtanding or know- **** 495: 
ledge which the Juſtices of the Peace do take by the Travel of theſe Enqui- 
OQoo rors 


Of the Indifments 5 Preſentments grven by the Furors QC. Chap 8 


rors, is by their Report put in Writing and commonly called an I ndiment, 
or Preſentment be tween the two,which words ( howtoever they be contoun. 
ded, arenot Rightly diſtinguiſhed, in common ſpeech ) me thinketh that 
there dorh eaſily appear a true and certain difference. 

For I take a Preſentment ro be a meer denuntiation of the Jurors themſelves 
we i ® of ſome other Officer ( as you ſhall hereafter hear ) without any Informa. 
714;6ment. Con, and an Inditment to be the verdi& of the Jurors grounded upon the 

ps Accuſation of a third perſon, fo that a Preſentment is but a Declaration of 
Lawb:": + the Jurors ( or Officers ) without any Bill offered before, and an Indictment 
7+. is their finding ofa Bill of Accuſation to be true. 
as & 6. An Indictment ought therefore to be the Verdi&t of Jurors thar be charg- 
Page:42%6. ed to enquire of that Offence which is preſented by them, for if A. be Indi&-. 
ed of ſtealing the Goods ot B. and pleadeth thereto not Guilty , and the Jury 
findeth"that C. ſtole his Goods, and that A. took them from him , but not 
Feloniouſly, this Verdi& ſhall not ſtand, for an Inditment againſt C. bes 
cauſe that Jury had no charge to enquire generally who did the Felony, but 
to try ſpecially whether A: were hereof guilty or no, 13 Ed: 4. 3. 

But if A: be Arraigned upon an Indictment of Murder taken before the Co- 
roner,and is not found Guilty ;Now the Jury ought to find who is Guilty there. 
of, and if they ſay that C: killed the Man, that Verdict hall ſerve for a good 
Indidtment againſt C: becauſe the Jury had taken ſo much in charge, ibidem: 

This alſo 1s generally true , that all Bils, Informations, and Inditments 
grounded upon penal Statutes (wherein the King only is to reap the forfeiture) 
ought to be commenced within three Years next after the Offence commit- 
ted, andif the ſuitbe given to any other perſon for him and the King, that 
oughtalfo to commence for the King within three years , But if a common 
perion ſhall inform for himſelf and the King , then the Information, &:, 
muſt be commenced within oneyear next after the Offence done,otherwiſe it 
is meerly voyd, unlefs longer or ſhorter time be limitred by that ſpecial Sta- 
tute upon which the Information, Inditment, or Preſentment is made and 
framed. 28 Z7. 8 ca'21: in Jreland 
Lamb: - + Furthermore all Indi&ments,foraſmuch as they be in the nature ofa dech- 
_ 7** ration, oughtto contain certainty, and therefore ( as ſaith Maſter Marrow ) 

five Principal things be moſt commonly requiſit in Preſentments before the 
Juſtices of Peace, wv7z. 
Firſt, the Name, Surname, and addition of the Party indicted, 
Secondly, the Year, theday and place in which the Offence was done. 
[ Thirdly, the Nameof the perſon to whom the Offence was done. 
aha the Name and value of the thing in which the Offence was 
committed. | | | 
Fiftly,the manner of the FaRt,and the nature of the Offence,as the manner 
of the Treaſon, Murder, Felony, or Treſpaſs. 
Thename nd The Name, and Surname of the Party Indifted muſt be certainly expreſſed 
Jjuname: andif the Inditment beof an Acceſlary in Felony, the Name of the Princi- 
Thid pal muſt be ſet down alſo, for if the Indictment be quod A. mandavit cuidam 
zgnoto occidere B. quod fecit this is vitious, but in Treaſon, Treſpaſs,or Murder 
where all be Principals, it may be guod procuravit perſonas iznoras to do the 
Treaſon, Treſpaſs, or Mayheim: Ma#. & Lambart li. 4. pag. 488. 
orig n + Beſides the Name and ſurname of the Party indicted, there ought alſo (by 
$44 the Statute x #.5.ca 5.) in every Preſentment wherein Proceſs of Utlary 
lyeth, to be added, his Eſtate, Degree, or Myſtery, and the County, Town, 
Hamlet, or place where he is, or was converſant, and even to ought it to have 
been at the common Law, touching names of dignity made by creation, as 


Duke, Marqueſs, Earle, Viſcount, Archbiſhop, Biſhop, Knight, or Sergeant 
at 


Ib.4: 
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at the Law, becauſeevery of theſe Titles were accounted parcel of the name; 
but it was not ſo, for the names of Baron, Banneret . and Eſquire which are 
names of Dignity without creation, nor for Chancellor, Treaſurer, Chamber- 
Jain, Sheriff, Coroner, Eſcheator, Bailift, Dean, Archdeacon, Deacon, Preben= 
dary, or Parſon, which are names of Dignity by reaſon of Office onely, unleſs 
the Preſentment did charge them in reſpe&t of their Offices, for then the 
name of Office alſo as Bailiff or Eſcheator ought to be uſed in the Indiftiment. 
Marow. 

But now Baron, Knight, Efquier, Gentleman, Alderman, Widdow, Single- ,, inde 

woman, Dean, Archdeacon, Parſon, Door, Clerk, Pariſh-Clerk, are good mjey 
additions of Eſtate or Degree ( as I tak2 it ) within the meaning of this Statute "SIRE 
of additions, but Farmer, Servant, Butler, Chamberlain are not, becauſe they be Page rao 
common to Gentlemen, and Yeomen, and they be uncertain; ſo Merchant, 
Grocer, Mercer, Tayler, Broker, Husbandman, Hoſtler, Labourer, Lighter- 
man, Waterman, Spinner, &c. be good additions of Myſteries, but Citizen is 
not: becauſe it is no Myſtery, Art, or degree, neither is Extortioner, Maintainer 
Vagabond, Heritick, Dicer, Carder, or ſuch like, any good addition, becauſe 
they are every one evil andagainſt the Law. | 

And this part of the addition of Eſtate, Degree, or Myſtery muſt alwaysbe ,,, ;, ,-. 
knit to the proper perſon for Sybilla Batt »»per, de T: i» Com D: «xor Johan- 
nis Batt mwper Spinſter was rejected, becauſe Spinſter was more properly to be 
referred to John ( whichis the laſt antecedeat) then to Sy1//a. Collett Dyer 47. 

Alſo by the ſaid Statute ( as I faid ) the addition ought -to comprehend the 
County, and the Town and Hamlet, or place known (| out of any Town or 
Hamlet ) whereof the party is or was , ſo that if there be diverſe Hamlets in 
one Town, he may be namedof a place known, and if the place be within a 
Town, then he muſt be named of the Town, 35 Z# 6 30. and if both the. 
Town and the Pariih do bear one name, he may be named of the one, or of 
the other of thern, bur if there be-two Towns in one Pariſh then he ought to 
be named of the Town,and not of the Pariſh.5 Ed: 4. 129 22 Ed: 4; 2:and 22 
H: 6.41. | 

An Indi&tment againſt A. the Parſon of Dale is not good without naming Limbli: 43 
of the place of his aboad, becauſe he may lye at another place then where his *'#* 42 
Benefice lyeth. 25 £1/iz: Cur: Rep: Crompton. | 

As for the Alias diftus which is often put in the addition, the uſe thereof ,... .a... 
1s chiefely in Writs grounded upon ſpecialties , and to make the Writ an 
writing to agree, for (as touching Indi&tments ) if the parry be not well 
named, both for his Name of Baptiſme, ſurname, Myſtery ,or degree, and 
place, at the firſt, then cannot the alias diftus make that good, which was 
not good before. 

And it appeareth ( x E4: 2. 1. and 2 Ed: 4. 16. ) that the addition of the 
degree or Myſtery muſt always be ſuch as the party hath at the very time of 
the Inditmenr, but the addition of the place may be of ſuch place where he 
was at any, time before dwelling, fo as the word «per be uſed with it. | 

Furthermore the Inditment muſt contain the day, year and place, in which 5. ;.;;. 4 
the Offence was committed; 8 Ed: 4, 8.2 #7: 7 7, and 25 Ed: 3. 43. and place: 
therefore if the Inditment ſuppoſe it the tenth day of March without any | 
more, that is not good, but if it be the tenth of March laſt paſt without ſhew« 
ing in what year, that is good enough, for the certainty may be found out by 
the ſtile of the Seſſions,ſo if it be the tenth day from Eaſter anno 4 Caroli that 
15 good, likewiſe if it be in the Zzas of the Holy Trinity,for it ſhall be there 
underſtood to be the very day of the 2zas, viz. the cighth day after the Feaſt 
and not guarto die after the Zras, but if it be in fe/foSanfto Petri it is not good 
becauſe there be divers Feaftsof St, Peter and none without addition faith. 

3 H: 7 Fitz: Indift: 24. | Ooosz = 
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If the Indi&tment be, that A: ſtruck B: 19 4ie Maiy anno Regis nunc quarto, 
whereof B. Ianguiſhed until the twentieth day of the fame month quo quidew 
19 die, he dyed of the ſame ſtroke, this is faulty, becauſe it ought to be where. 
ot he dyed "the ſaid twentieth day &c. 

If it be 29 die Februarjj it is good enough in the Biſlextil (or Leape year) 
which happeneth once in every four years, and which affordeth 29 days to 
that moneth, bur if it ſhould be of a day and year which is not yet come it is 
not good. 

If it be Amno Domini 1599 the year ſhall beaccounted after the computati. 
on ofthe Church of Eng/and , and not /?i/o novo, as it is now at Rome , and 
other Countreys abroad. 

If the Offence be done in the Night before Midnight, the Inditment ſhall 
ſuppoſe it to be done in the day before,and it it happen after Midnight, then it 
mult ſay it muſt be done the day after,if it be i» fe/to of any St,it ſhall be cone 
ftrued to be in the very day of the Feaſt and notin the Eve ,but if the Preſent. 


ment be in the Negative or in the Affirmative riſing upon a Negative, asthat 


A: hath not ſcowred ſuch a Sewer, or that by the not ſcowring thereof ſuch 
Meadowes be drowned,in theſe Caſes there needeth no year, nor day becauſe 
it affirmeth a preſent evil, Mar. 

But as a Man may be to negligent in omitting, or in not hitting the time, 
ſo alſo may he be over curious 1n doubling it without cauſe, for ithe frame 
the Indictment , that A. ſtole certain Goods ſuch a day , and ſuch another 
day, that is not good, becauſe one Felony cannot be twice committed, 2 H:7.7 

But not only this certainty of time, but that of the place muſt be contain« 
ed in the Indictment, for it was adjudged ( 25 E: 3. 43 ) that a Man ſhould 
not be put to anſwer to an Indidment of Killing the Kings Deer, becauſe 
there was no place named, in which the Offence was done, fo an Inditment 
ſuppoſing a Felony to be done in ſuch a place of ſucha County, where in truth 
there is no ſuch place in that County, is meerly voyd by the Statutes 9 Z7 5 
ca: 1 and 18 H: 6 ca: 12. | | 

If'a Man being ſtricken in Middleſex had Dyed thereof in Efex,the Books, 
3 H: 7.12.4 H; 7 18. 6 H;7 10. 7 H;7: 8. 10 44,728. and 11 H: 4;&c; 
did not agree, in which of theſe Counties he ſhould be IndiQted, but the Sta- 
tute of xo Car; ca; 19 taketh order, that if the ſtroke or Poyſoning happened 
tobe in one County, and the Death in another County, the Inditment in the 
County where the Death is, ſhall be good, andlikewiſe, that if a Murder, or 
Felony bedone in one County, and a Man becometh Acceſſary to it in ano- 
ther County, the Inditment againſt the Acceſlary ſhall be good in that Coun» 
ty, wherein he becometh Acceſlary. 

Where ( by the way ) you may ſee in plain words of this Statute, that Ju- 
ſtices of the Peace may take Indi&tments of Murder, as of Murder , though 
Maſter Fitz; fol; 17. denyeth it,ſaying, that they cannot enquire of Murder, 
ſaving only as of Felony or Manſlaughter, but by the Statute of 10 ZZ; 7; ca; 
21. in /reland, Murder of Malice prepenced is made High Treaſon, and Juſtices 
of Peace by their Commiſſion in /re/and, may Inquire of it as Treaſon , but 
they may not proceed any further in it. 

And you ſhall read of an Inditment of Murder( before them.) recorded in 
3 H; 7;5. agreeable whereunto was the Opinion of Hales and Portman 
Juſtices, asappeareth in a Report of Daliſon Juſtice, and of the ſame mindealſo 
were the Juſtices of the Kings Bench. 5 Ed; 6 Collefions, Dyer, fol; 69. 

If a Man be Robbed by the High-way in Middleſex and apprehend the 
Theif by Huy and Cry in Eſex , haveing the Goods about him now may the 
Theif be Indicted of Felony in Eſex , but not of Robbery by the Highway, 


for he is a Fellon of thoſe Goods whereſoever he be found with them, but he 
is 
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is no Robber by the High-way, fave only in that County where the Robbery 
was committed,& debet (ſaith Maſter Bra&):quiſq; jure ſubjacere ubideliquit. 

The certainty of the Name of the perſon to whom the Offence is done, is 
alſo in moſt caſes requiſite, but yet it the Indictment be, quod bona & catalla 
cujusdam hominis ignoti felonice cepit,& quendam ignotum felonice depredavit, 
it is good, becauſe of the Kings advantage of forfeiture thereby, Fitz Endict- 
ment 12 and by the Opinion of Read and Fineux 12 H. 7. (reported by Dyer 
285 ) an Endittment of Afﬀray and Aſlault, i» quendam ignotum, is good 
enough, becauſe the party is at no miſchief. thereby,ſeeing that ifhe ſhould be 
afterwards Endicted of that Offence by the very name of the perſon ſuppoſed 
in the firſt Inditment to be unknown, yet might he help it by taking aver- 
ment that it was the ſame and none other Offence. 

You may ſee an Indiment ( Fitz. Indiftment g quod 4. verberavit,D: & 
20 Jaccos Pretij, &c. was thought ſufficient, without ſhewing to whom the 
Jacks did belong ; Whereat Maſter Stamford ( fol. 95 ) marvelleth, faying, 
that he ſaw no cauſe why it ſhould be good unlels it were for that the matter 
could not be made more certain ; But peradventure cert ainty in Enditments 
was not inthoſe dayes thought ſo.geedful as now it is holden, for at this day 
ſuch an Enditmeat will be voyd. 

If the Goods of a Parſon of a Church be taken, the IndiAtment muſt be 4o- 
na Reftoris and not Ecclefize, and if the Goods of the Church, then Parochia- 
norum, in cuſtodia gardianorum, and not bona Eccleſia, 37 HH: 6 30. If they be 
the Goods of a Mayor and Commonality, and the Mayor dyeth before the 
 EndiQtment then it ſhall be 4oua communztatis, faith Mar. but enquire of that 
becauſe they have no ſuch name of Corporation. 

If the Enditment be, quod A. verberavitB. & unum equum pretij 10 s. felos 
nice cepit, and dothnot ſay, zpfius B; yet tt is good enough; zo 47; 6 Fitz; Ex- 
dif; 9, bur at this day ſuch Endittment is voyd, or it it be quod unam equum 
preditt; I. cepit, and there were no mention of I. before , then it is likewiſe 
voyd. 9 Ed; 4. 1. 

[fthe Goods of a Man be taken and he maketh Executors and dyeth, the 
Inditment ſhall be 4ona 7eſtatoris but if they were taken after his Death, it 
ſhall be bona 7eſtatoris in cuſtodia executorum exiſtentia; [t the Indictment be 
quod A. furatus eſt tunicam Hominis ignoti quem invenit mortuum, that is not 
good. 11 R. 2 Fitz. Indiftment 15. 

If a man take away a Coat.Armour, which hangeth over a Tomb ina 
Church, the Inditment {hall ſay, bona executoris, of him whoſe Tomb it is; 
But if a Grave-ſtone be taken away the Endi&tment ſhall be &ona Ecclefic, 
Mar, If my goods be taken by a Treſpaſler, and another taketh them from 
himthe Enditmenr ſhall be 4oza of him which had the laſt poſſeſſion. 

But if bail goods to one from whom they be Robbed, then it ſhall be 
bona of me in his keeping, Mar; If. an Endiftment be bona capelle in cuſte» 
dia ce or bona domus,or Ecclefig tempore vacationis,it is good, 7 Ed; 4; 14. WESC 

The name (and value ) of the thing in which the- Offence is commuted, ;,..7.1...f 
ought alſo to be compriſed in the Endi&ment, for an Enditment of the tak+ rhe rhing; 
ing bona & Catalla, whether it be in Treſpaſs or Felony, is not good, for the rams i; «: 
uncertainty what goods they be, and if it be of dead things, it may be bona p*g* +55, 
& Catalla, expreſling the names thereof in certainty, but if it be of things 
living, it ſhall nor ſay, bona & Catalla but equum, bovem, ovem, &cc. 

Again,the value(or price )of the thing is commonly to be declared inFelony 
to make it appear from Petite Larceny and in Treſpaſs,to aggravatethe fault 
and Fine ; But yet an Enditment of the taking of Beaſts fere natura as Deer, 

Hares, Patridges, or Pheſants, is not good,unleſs they|be taken in z Parke or 
Warren, that be liberties,3 E4;;4.5Soof Charters,becauſe their value cannot 
be eſteemed; Ppp In 
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In all caſes (ſaith Maſter Mar,)where the number oughtto be exprelled in 


Pretii, «nd 292 the Indiftment, there alſo it muſt be ſaid, prezij, or ad valentiam : as if it be 


ad valentiam, 


Oc. 
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of the taking of Doves in a Dove-houſe, or young Hawks in a Wood, and 
where itis of a living thing or things,it muſt be prezij;and ſo of adead thing 
in the Singular number, bur ifit be of dead things in the Plural number, then 
muſt itir be ad valentiam and not pretij. Againif it be of a dead thing that go+ 
eth by Weight or Meaſure, the Form is to fay pretij and not adwvalentiam, 
If the Inditment be of taking away Coyn, which is not-currant, it ſhall 
fay, pretij; otherwiſe itis of Money currant, becauſe that carricth his value 
and price with it; If be quod prodztore fecit groſſos , vel denarios, it ſhall be 
ad valentiam, and it ſhall not ſay, 20 /ibras in denarios, or in pecunia Domini 


Regis,but ad inſtar pecunie Domini Regis. Marr. 


The manner of 


Sundry other dainty and nice differences doth Maſter Mar; make, where 
a Man ſhall ſay pretij and where ad valentiam , binding the Indidtment to 
that Rule which the Regiſter taketh for the Original Writs of Treſpaſs; but 
forasmuch as Nele 9 Ed; 4.26 faith, that Indictments be not tyed to thar 
Form, and becauſe that Rule of the Regiſter is not very conſtantly obſcrved 
in Treſpals it ſelf, asa thing not material, in the Opinion of Fitzh; in his 
Nat; Br; fol; $8. I thoughtit beſt to make choiſe of theſe ( that I have ) for 
publick uſe, and to leave the reſt for private learning. 

To the further certainty of the Inditment, the very manner of the Fact 
it ſelf; and the natare ofthe Offence, ought to be mentioned alſo ; for if the 


of the fa# and Inditment be, quod A; captum pro felonza, ' felonice &- voluntarie ad largum 
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Offence: 
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ire permifit, this lacketh the certainty for what felony he was taken, andis 
thereby void. 8 Ed; 4. 3. And ſo ifthe Indictment be, quod felonice fregit priſe 
nam apud A; and do not ſhew for what Felony he was Impriſoned there; $0 
if it be that a Man madea hundred ſhillings of Alchimy ad 7»/ter pecuniz Do- 
mini Regis, and do not ſhew liketo what money , as groats, or fillines ,&c. 
it is voyd, Fitzh;Endif. to.And therefore in murder,or manſtaughter it doth 
well to expreſle theſtroke whereof the death enſued , Colletion , Dyer 96. 
If the Inditment be , thar A. ſpake ſuch words againſt the King and 
hy them down in certaine , vel his fmilia, it is voyd for the incertainty 
Brooke ation ſurle caſe 112. And if it be, that A. and B. manuforti intraverunt 
in tenementem &c. that alſs is inſufficient for the like incertainty - becauſe the 
word tenementum may aſwell extend to a houſe or cottage ; as to land , mea- 
dow , paſture ,&c. Dalliſon. | 

So if the Inditment run thus : Apud C. in comitat. praedift . inſultum 
fecit . & ipſum cum quodem cultellopretij , &c. felonice Percuſſit ,& ex malitia 
ſua precogitata murdravit : it is not ſufficient, without ſhewing the place 
where he murdred him,which may be in ſome other placethen where he aſ- 
faulted him, Co/e#, Dyer 69. And an Endidtment of ſelling tanned leather , 
was diſliked: 1 Ric. 3.1. becauſe it neither contained the place where.nor the 
perſon to whom the leather was ſold, both which be material andTraverſable, 
Ifthe Inditment be, that a Man is a Common Thief, without ſhewing eſpe= 
cially in what thing,it isnothing worth. 22 /:b; Af; P1;75 & 29. 45. And lo 
ifit beof a general extortion againſt an Ordinary, without ſhewing in what,by 
25 Ed; 3 Stat; 3.ca;9,And fo alſo if the Inditment ſtand upon theſe Terms 
only.Infidiatores viarum,& + 1 ang to agrorum,by 4 Hen; cazz Andtherev 
upon the Court ſaid in 17 E4; 4. 4. that upon ſuch an Inditment, the party 
ſhall bediſmiſſed : Howbeit the Commiſſion of the Peace hath the words, /z- 

fidijs jacuerint but it goeth further, ad gentem noſtram mayhemandam. 
Neither is it good in an Indictment againſt an Acceflary to fay, that he 
received the goods without ſaying that he received the Felon. 27 /i6; Aſs: 
Pl; 69. 9 H; 4. 1.& 25 Ed; 3.39nor to ſay, that he ſcienter felonem Domini 
Regis apud Acrecepit, without ſhewing what felony he Commitred.7 #7: 6.65 
nor 


* 
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nor with out ſaying that he( knowing it)received him feloniouſly: 7 27:6. 
ca: 2 unleſs he receive one that is attainted jof Felony inthe ſame County, 
for then he muſt at his peril take knowledge of the arttainder, and fo no ſuch 
mention of knowledge- needeth to to be uſed as it is holden: 8 £4: 4. 3 not- 
withſtanding that Opinion I think that it isneceſlary that the acceſlary re 
vera have notice ofthe Felony. 

And if ſuch an Inditment be; Sciens zþſos 4. homines feloniam, &c. feciſſe 
apud D: felonice rexepit, it is not good for that it ſheweth not which of them 
he received-. 30 #: 6. 2. and yet, if four be Indicted joyntly,then are they al 
ſo each one ſeverally Indited thereby: 6 Ed: 4. 5. per Markham. 

Concerning the nature of the Offence; it is to be Obſerved that in an In- 
dittment of T reaſon ( Preſentable before the Juſtices of Peace) the Word pro- 
ditorie ought to be uſed In the Indidtment of Murder, murdravit is neceſ[a- 
ry 9 Ed: 4. 26. and that Word alone Implyeth, ex malitia precogitata, Col- 
leftion Dyer 69 But if without murdravit, it be, quod A: occid1t B: ex malitia 
pre cogitata S wolantarte,it is not enough, becauſe one man may Kill another; 
ſo in a Wager of Battel, and yet be no Murderer. And for the fame rea« 
ſon, if it be of Manſlaughter, it muſt be felonice 

An Indictment was that the Son had taken the ſick Father and carried him 
into the cold weather, whereof he dyed, bur it was difallowed becauſe it lacked 
felonice, Fitz: Indift: 3. Again,if the Indidtment be of Burglary,then itmuſt be 
Burglariter, or ea intentione ad feloniam frve murdrum faciendum, for it is not 
enoughto ſay, felonice fregit domum manſionalem in nofte: And if it be of Rape, 
then it muſt ſay, felonice rapuit,( for without rapuit ) it ſufficeth not to ſay, 
felonice cepit Aliciam © eam carnaliter cognovit. 9 Ed. 4. 27. & 11 2. 4. 1%. 

If it be furatus eff, it ſeemeth to Mar; to be good, without the word fe/o+ 
nice, but 18 Ed; 4; fo; 10 1s againſt him. | 

If it be felonice abduxit unum equum, it is not of value without ſaying,cepit 
neither is cepit good alone, without abduxit, Fitz; End; 4. Andif it be felonice 
ſuccidit arbores & illas aſportavit, or vi & armis ſuccidit arbores et felonice 
aſportavit, neither of them will make it Felony, becauſe the Trees be 2 
part of the Freehold, whereof no Felony can be Committed .* 12 /ibz Af; 
PI; 32. But ifit be vi &S armis ſuccidit arbores et eas felonice ( at another 
day after ) cepit et aſportavit,that will make itFelony. as I have faid alrea- 
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dy, and if the Indictment be of Petit Larceny it ought to have felonice in 


it. 27 #7; 8. 27. | 

And albeit the Inditment be but of a Mayhem , it muſt fay, fe/onice 
Mayhemavit, and yet Mayhem isno Felony but an Haynious and(as it were ) 
a Felonious Treſpaſs. But where in an Inditment of Felony, the Word felo- 
ice wanteth , there the Indictment may nevertheleſs ſtand good ro make 
a Treſpaſs 7 Z: 7. 7.6 H: 7. 4: & 18 Ed: 4, 10. 

And in an Indidtment of Treſpaſs or felony,the words contra pacem,and the 
words v2 et armis( viz: ) cum baculis,cultellis,&e.muſt of neceſlity be uſed, for 
the Statute of 37 7: 8. ca: 8; in Eng/and which maketh the Indictment good, 
without thoſe words is not of force in 7reland. | 

Ifthe Indi&tmeat be of Forceible Entry,then the words vi et armis be need- 
leſs, becauſe they are neceſfarily Implyed in the word Force Marr: And if the 
Inditment be tounded upon a Statute, it ought to ſay, contra formam Statu- 
ti, in hujuſmodi caſu proviſt,ac editi: or where many Statutes do Concern one 
Offence, as in the Caſe of Liveries and ſuch like, contra formam diverſorum 
Statutorum without ſpecial naming of any, and then the beſt ſhall be taken 
for the King, but an Indictment of a Ryot, without ſaying contra formam 
Statuti, &c.is not good, becauſe it is no Ryor but by that Statute. And yet; 
it is not of neceſlity, that the Statute be verbally rehearſed, but only _ 

Pppz tle 
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rejetted; 


The;duty of 
Tie? about 
End;Fment i; 


the Offence againſt the Statute be ſufficiently and with full words deſcribed, 
Comment, 1 & 79. 

In the Twentieth year of Queen Elizabeth a man was Indifted upon 
the Statutes 1 El, ca1@® 13 El ca, 2 in England, for aiding another know. 
ing him to be a Principal maintayner of the authority ot the See of Rowe 
contra formam Statutorum predittorum: but becauſe the Indiftment wanted 
certain material words ( expresſly mentioned in the AQts) viz,upon purpoſe, 
and to the intent to ſet torth and Extol the authority, &c., the Inditment 
was thought inſufficient by the greater part of the Juſtices ( aſſembled for 
that purpoſe )notwithſtanding the Words,contra formam ſtatutornum predifty. 
rum, were therein contained, Colleftion Dyer 363. 

Again, it is not ſafe to recite the days or places, of the beginings conti. 
nuances, prerogations,or diffolutions ofthe Parliaments, leaſt by (miſtaking of 
any of them ) the whole Inditment fall tothe ground thereby, 74d 203. 

Thus far of theſe points by way of ſhort rule and Direction, for the better 
imitation and praiſe whereof, you may ule the help cf ſuch formes of in- 
ditments as the appendix at the end of this work will afford you. Now let 
us with a few words Conſider what Inditments be receiveable by the Juſti- 
ces of Peace, and what ought to be rejeted by them. 

Generally they may receive Enditments)betorethemſelves of all cauſes be» 
ing either within their Commiſſion, or within the ſtatutes whereof they have 
to enquire. And they may alſo receive Enditments taken before the Sheriff 
in his Turn, ſo that the Turn be holden within the moneth after Eafer, 
or withinthe moneth after Michaelmas, and ſo that thoſe Endidtments or pre. 
ſentments be indented and ſealed between the Sherift and the Jurors, and 
fo that they be made by the oath of xij. men at the leaſt, and that thoſe Jy. 
rors be of good tame and /egales homines, that may diſpend yearely xx s, of 
Freehold, or twenty fix ſhillings eight pence of Copihold W, 2. c: 14. 1 Eg: 
J-ca. 17.31 Ed: 3. ca: 14. 1 Ed; 4.ca;2 & 1 R; 3 ca; 4 And for this purpoſe 
this Statute x Ed; 4 ca. 2. binds the Sheriff te certifie to the Juſtices of Peace 
at their next Seſſions, the Enditments found in his Turn or Law day. 

Thus much for the better aſſiſtance of our Juſtices of the Peace, I thought 
meet to ſay of Endiaments not only becauſe they be the Chief Baſes, and 
ground-work, whereupon the whole Tryal is afterward to be built and fram- 
ed, but alſo becauſe the Juſtices ( being Judges of the Court ) ought of Office 
to ſee that the Bills ofEndi&ment have ſufficient matter and Form in them; 


24 Ed; 3. 74. 


Of the Impediments of Proceeding upon Endiftments before the Juſtices of Peace, 
and therewithal of the Certiorari to remove Records, CH AP. IX: 


EndiQtment found before them, they cannot proceed to Hearing and De- 
termining upon it, either becauſe their Commiſſion or ſome Statute where- 
upon1t is grounded giveth unto them no further power, but only to enquire 
thereof : or elſe becauſe the EndiQtment is taken out of their hands by Certi- 
orari,and conveyed to Juſtices of a Higher Authority, at the ſollicitation,and 
by the means of ſome parties grieved, to the end that they may either Tra- 
verſe it above, or there avoyd it for inſufficiency of Form or Matter. 

_ Albeitthat in the removing of Pleas, between party and party, from infe- 
rior to higher Courts, by Tolt, Pond, Recordare &c. there was wont tobe a 
probable cauſe alledged,for which the ſame were removed ;yet in this caſe 
of the Crown there needs no cauſe to be compriſed in the Writof Certiorari, 


I | T falleth out not ſeldome, that when Juſtices of the Peace have taken an 


th. eh. at Mt. 
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becauſe they all be the Courts of the King, againſt whom the Offence is Com- 
mitted, aud it breederi neither injury to che Offender, nor loſs to any other 
ron, in what Court ſoever the Offence be tryed. | ; | 
This Certiorari then, may command either the Record it ſelf, or tenorem 
Recordi to be ſent up, and it ought tobe obeyed accordingly, for upon fail 
thereof, firſt an Alzas, then a Pluries, ( vel cauſam TP png And laſtly 
an Attachment ſhall go our againſt them that ſhould ſend it, as Maſter Fitz: 
noteth in his Nat: Br: fol: 2.45. but they uſe at this day to impoſea fine upon 
Afidavit made of the delivery of the Writ and retuſal to certify, .. _.. 
And albeit the Certiorari bea Swperſedeas of it ſelf, yet may the party up 
on the Certiorari purchaſed have a Superſedeas alſo, directed to the Sheriff, 
Commanding him that he Arreſt him not upon that Record before the Juſti- 
ces of Peace. Fitzh: ibid: fo:237. .. oF 
This Writ of Certior4r: is uſually direQed to the Juſtices of Peace, and yet 
( as you have heard ) the Cuffos Rotulorum only hath the keeping of theſe 
Records, but the Ancient Commiſſions of the Peace had no Cu/tos Rotulorum 
ſpecially named in them, and then this certifying belonged to them all, bur 
now it belongeth tothe Cuſtos Rotulorum. BY | 
Now, if a Certiorari come to the Juſtices of Peace to remove an Indictment 
and the Party ſueth not to have, it removed, bur ſuffereth itto lye ſtill, then 
the Juſtices of Peace may proceed, , notwithſtanding the Writ, as ZZubbert + 
the Kings Attourney ſaid in 647:7.16. For otherwiſe the Trial of a Felon if 
the Indictment were of Felony might be delayed and deluded alſo. But ye 
#eble held Opinion againſt him, and was fearful that in ſach a Caſe it might 
prove Felony to make Execution of the Felon after ſuch Writ received: and 
( to ſay the truth ) the Juſtices ought of Office to ſend it away, becauſe the 
Writ containeth in it ſelf a Commandement to them ſo to do. 
And if a Certiorari.cometo the Juſtices of Peace toremove an Indiment | | 
and in truth the Indi ment was not taken till after the,Date of that Certiorari: | 
yet if the [ndi&meat be removed thereby, it is good enough, for that they 
both be the Kings Courts, x R: 3.4.X inſuchCiſe it is now uſual to remove it. 
. In themaking ofa Certificate upon this Certiorar:,the Juſtices of the Peace 
ought neither to Omit that which doth Authorize them, nor to exceed thar ,, ., 
Authority which belongeth unto them: For on the one fide, if they Certifie __ 
an Indictment of Felony,or of a Riot( as taken coram Fuſticiariis ad Pacem ) 
it was not thought enough, without ſaying further, Nec non ad deverſa felo-\ 
»ias, Gc. and otherwiſe it was Doubtfull whether the Inditee ſhall be quite 
Diſmiſſed or no, becauſe the Juſtices of the Peace had then no Record at all 
remaining with them ( for the Clerk of the Peace maketh his Entry accor- 
dingly)and that Record which they ſent up is Inſufficient. And therefore the 
Clerk of the Crown was forbidden to receive any ſuch Certificate, 124Z:7.25. 
On the other fide, if they Certifie an Indictment of Felony not determined | 
into the Kings-Bench, they ought not( without Warrant ) to Certific anos.. 
ther Record of the acquittall of that” Indiftee for the ſame Matter : for no- 
thing ought by them to be ſent thither without Warrant, but that which is . 
Executory, and needeth the help of that Higher Court. 8 Z4; 4. 18 | 
And if a Certiorari betoſend up the Indifment of A: in which Indi&ment 
ſome others be Indifted together with the ſame A. yet need not the Juſtices 
of the Peace to make Certificate concerning any but A. 6 Ed. 4.5. For although 
they be named joyntly, yet be they Indicted ſeverally, and the King may Pars 
don A; without forgiving the other, 6 E; 4, $ Mark, | 
Apain if the Inditment be of the Stealing of two Horſes,and theCertiorar? 
ſpeaketh but of oneHorſe: it ſeemeth that they need not toCertifie it at all, 
becauſe of the Variance: for it is Certain that they of the Kings Bench will 


Qqq not 
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not Arraign the Indicteeupon it: but will rather write again to know whe. 
ther there be any Indictment that agreeth withthe Writ, 3 £74 Afſ-pl 3 Cur. 
Finally, it is noted (in 8 ZZ: 5. fo:5. ) that Haukeford the Chief Juſtice of 
the Kings Bench obſerved rhis Order, rhat he which brought thither an In. 
dictment ( taken before Juſtices of the. Peace ) ſhould endorce his nameupon 
the backſide of it: which I note, not to teach them of the Kings Bench, buy 
to let the Juſtices of Peace ſee, that there is ſome heed to betaken of him 


by whom they ſend up their Inditments. 


© Of the ſundry ſorts of Proceſs upon Indittments: and of the Su erſedeas f 
4 ſtay of them. CHAP. X. F for 


He Court being thus made privy and poſſeſſed of Cauſes muſt of dy. 
ty proceed to the handling ( or hearing ) and Trial of them: the 
which, becauſe it cannot Indifferently do, unleſs it keep one Ear for the Of 
fender, that he alſo may be heard in his own diſcharge, as others were heard 
to lay the charge upon him: the manner is ( ifhe be abſent ) to award Pro- 
ceſs againſt him, tocome ih, and to meke his anſwer. | 
Lamb: i: 4 But if he be preſent in Court, and Confeſsthe Inditment, then needeth 
Pi5:3'? there noProceſsat all, for he ſhall be Committed forthwith to Priſon, untill 
that he hath made his Fine, or given ſureties for it. 1 ZZ: 7. 
wan wheat Commonly an Inditment or Information ( being but an Accuſation ot 
itis named, Declaration againſt a man ) is of noge other Force, but only to put him to 
anſwer unto it. And hereof all Procefs hath the name, becauſe it Proceedeth 
( or goeth out ) upon Former Matter, either Original or Judicial. 
eetoriey The Authority of making Proceſs upon Indidtments is given by Expreſs 
abr «z Pr: Wordsin the Commiſſion: and in other Caſes where it-is. not namely given 
&. _ it isImplyed of Congruence or rather of neceſſity in the words ( hear and 
Determine ) which cannot be Performed, unleſs the Party either do comein 
gratis or be brought in by the Power of Proceſs. 

This Proceſs ought always to be in the name of the King, thus, Jacobus 
Dei gratia, &c. vicecomiti Dublin, &c. Andthereforealſo ( ſeeing he is Par- 
ty)irmuſt ſay »on omittas propter aliquam libertatem,quin Gc. Fitz. Prerog, 41. 

Andthe 7eſfte thereof may be under the names of ſome two Juſtices, ſothat 
_ 9k +. ;t may be made fitting the Courts in the Seſſions, Brooke tit: Peace 6. and 7: 

But Now whereas the Commiſſion giveth to the preſent Juſtices Authori- 
ty to-make Proceſs upon Inditments, taken as well before Former Juſticesas 


New Conmif- before themſelves; all that doing was wont to be diſcontinued in Law, by 


on --— M the comming out of a new Commiſſion of the Peace, untill that the Statute 


= old Pre- (3 FH: 61ca: 6. did Eſtablith, thatno Pleas, Suits, or Proceſs ('to be taken be- 
y fore Juſtices of the Peace ) ſhould be diſcontinued by a new Commiſſion of 
the Peace to be made: but that they ſhould ſtand in their ſtrength, and that 
the Juſtices ( aſſigned in the ſame new Commiſſion ) ſhould have Power to 
continue the ſame, and to hear and Determine all that whichdependeth upon 
them. And of the like effe& there is a/branch-in the Latter end of the Statute 

of 10 Carol: ca: 14 in Treland; 
| Furthermore, whereas Sheriffs and their Bailifls uſed to Arreſt Men,and 
bf She to proceed upon Indidtments found in their Turns or Law-days: another 
* Statute ({ made x Ed: 4-ca: 2. taketh that Power out of their hands, and des 
livereth it over to the Juſtices of the Peace, appointing them to proceed 
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Proceſ upon them, as if they had been found before themſelves. | 
h_ 7 U! Now ſceing that this Proceſs of the Seſſions is ſent out to this end, that 
either the Party ſhall come in, to anſwer and to be Juſtified by the Law, or 


elſe that he ſhall for his contumacy be Deprived ot the Benefit of Law ( = 
o 


| Chap. 10 Of the ſundry ſorts of Proceſs upon Indiftments, &c....... 31 


ſo much in efte& do the words of the Commiſſion,Quoſque captantur,reddant — 
ſe, aut utlagentur, [Import ih them, } it followeth that 1n all Cafes of Indi- 

ments ( if the Party be returned Inſufficient ) the Proceſs of Outlawry, li- 

eth againſt the Offender, if he be not taken before; or do not otherwiſe Of- 

fer and Yeild himſelf. And then the Power of theſe Juſtices endeth with 

the Outlawry; for they can make no.Capias «t/agatum, bugmuſt Certifie the 
Outlawry into the Kings Bench. / 

A good while after that Commiſſions of the Peace werefirſt awarded,there 
was not given by them any Power to make out any Proceſs of Outlaywry; for 
by a Commiſſion of the Peace( in 20 E: 3. Parl: 1. Patent: in dorſo:) wheres Lainb:li 4. 
in were words Authoriſing the Commiſſioners to Arreſt all ſuch as ſhould Ps: 4=+- 
be Indicted before them: but by and by this followeth there, Ed ad nomnia 
eorum qui fugerint et coram wobis Fuſticiari noluerint, certificandum in Cancel- 
laria, &c. So that if they might not getthem Arreſted, they could go no fur- 
ther, but to Certifie theur names only. 

Now the meane to this Outlawry is not all one in all Caſes; for, upon In- ,,, ......; 
ditments of Treſpaſles againſt the P: or ſuch other Contemptsthe Procefsis Proceſs uper bi 
one;and upon Inditments of Treaſon or Felony it is another. © diffmeut of 

Upon Indidtments of Treſpaſs againſt the Peace, of Confpiracies, and of "*** 
Routs, in preſence of the Juſtices, or in Aﬀray of the People, it the Offen- 
ders may not be found, nor brought in by Artachment or diſtreſs ( by rea- 
ſon of their Inſufficiency ) the Proceſs of Outlawry is to be awarded by the 
Statutes, 18 Ed: 3. Stat: 1 et Stat: 2.ca: 5. Thelike is againſt ſuch as be In- 
dicted upon the Statute of Liveries. 8 ZZ 7.ca: 4. | 

Upon the Inditment a Yexire facias isto illue firſt, and then (if thereupon 
he be returned ſufficient)a Di/tringas; and,upon the fame Proceſs of Dili: 
gas; infinite till he come in; but, if a Nihil habet, Tc. be at the firſt returned 
againſt him, then a Capias Alias and Pluries, and after an Exigent ( as it 
ſeemeth by M- Marrow: ) and by the old Preſedents theſe are the Ordin ; 
Proceſs upon all Indi&tments { not ſounding in'Felony, or greater Offences 
whether they be of Treſpaſs againſt the Peace, or of contemprs againſt Pe- 
nall Laws, unleſs it be otherwiſe ſpecially provided by thoſe fame; 5tatutes 
whereupon ſuch Inditments bealrogether Grounded And of rhis fort rhele be. 

The Statutes of Labourers (23 #7: 6. ca: 13. )gave (after the IndiQtments gi; tiute: 
grounded thereupon Yan Attachment, Capias, and Exigent, * | $02267. 

But if the Indiment be in one County, and the Indidte be'named to 
be( then or »«per ) dwelling in any other County, there is a fpecial courſe 
of Proceſs in that behalf for his benefit, appointed by the Stature, $ ZZ: 6.ca: 

10, both for Treaſon, Felony, and Treſpaſs. ; Sn 

For before ay Exigent ſhall be awarded, one Capias muſt be ſent out 
and returned; and then a ſecond Capias ſhall go into the County: where he Lamb: 
is ſuppoſed in the Indictment to be, or to have been Converſant returneas Pas 77 5 
ble before the fame Juſtices of the Peace before whom the IndiAment was 
taken three Months at the leaſt after the Date thereof ( for all Counties be 
now holden from Month to Month ) by which laſt Writthe Sheriff ſhall be . 
Commanded to take the Indie, if he may be found within his\Bailiwick, 
and if not, then to make Proclamation in two Counties ( before the return of 
thatWrit)that the Indiee ſhall appear before the ſaid Juſtices of the ſaid Conn- 
ty(where the Indictment was taken)at the day contained in the laſt Capias, 
to anſwer to his Offence, at which day if he come not, then the Exigent 
thall be awarded againſthim and otherwiſe not. - 
 Andbythe Equity of this Statute of 8 Z7: 6. ca: 10. (faith Maſter Marr:) "oy 
ifthe Indidtee be Impriſoned in another County, the Juſtices of Peace may 535. © © 
award an habeas Corpus to remove him before them- | 


Qqqz But 
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Superſedeas to 
ſtay Þroceſs: 


But if it be mentioned in the Inditment that the Indictee is dwelling in 
another County, by the Alas difus only, then it is out of the Caſe of thar 
Statate. 8 #7: 6. becauſe the Alas diftus is not to be Traverſed. 1 £4: 4. x. 

But yet you muſt Preſuppoſe,that all this Proceſs of Outlary may be ſtay- 
ed by a Superſedegs. And Maſter Fitz: ( in his N: B: f: 137.) hath the Cafe 
that ifan Exigent go out upon an Indictment of Treſpaſs ( tound before Ju- 
ſtices of the Pete ) the Party may find Sureties in the Chancery ( body for 
body) to appear at the day of the Writ,and may then alſo have a Super/edeas 
from thence to the Sheriff, Commanding him to forbear to rake him,and 
to let him go ifhe then have already taken him for that Cauſe. And again 
you may ſee in the new Book of Entries ( fo: 546. ) the Proceſs-upon ſuch an 
Inditment ſtayed by a Swperſedeas ifluing from one Juftice of the Peace a. 
lone, and Teſtifying that: the Party came before him, and found Surety de 
fine aſsidendo.Butas I believe the Former,ſo will I not Perſwade the Practice of 
the Latter: becauſe I think it not in the Lawful Power of any one Juſtice of 
the Peace to awardany ſuch Warrant, but that it muſt be done by two Juſti- 
ces at the leaſt ( the one being of the Quorum alſo ) as the Commiſſion ndw 
ftandeth. j - | ; 

.T have yet to ſpeak of Proceſs upon Indi&tments of Felonies, wherein I 


Procd pts ,f Will be ſhort, that I may paſsover to other things. 
Trealons and It ſeemeth by Maſter Marr that the Proceſs at the Common'Law upon In- 
Fees, 6c: diftments of Felony,was but one Capias,and then the Exigent: For ſo it was 


Proceſs into! 
Firrein Shires 


Proceſs upow 
Informations. 


* Livericc, 


upon an Indi&ment of Death, Lb: Af; 22 pl81.et Stam: 67.But the old Pre- 
ſidents ( Grounding themſelves upon the Statute 25 Zd: 3 ca: 14. ) doſe the 
mention of two Writs of Capias beforethe Exigent: For that Statute provie 
deth that after return of xoz eſt inventus, upon the firſt Capias; another Capi» 
as ſhall be incontinently awarded;where by the Sheriff ſhall be Commanded 
to Seize the Chattels of the Indiftee, and ſafely to keep them till the day of 
the Capzas returned, and if he. then alſo return »on eff inventus and the Indi- 
Ctee commeth not in,the Exigent ſhall be awarded,and the Chattels ſhall be 
Forfeited; but if he come and yeild him to be taken, before the return of the 
fecond Capias, then the Goods and Chattels ſhall be ſaved unto him. 

And here alſo the Juſtice of Peace have Power to ſend into a Forrein Court+ 
ty,for, whereas by the Common Law,no man could be Attached upon an'In- 
dictment,or Utlary of Felony,but only in the County wherein he was Indicted 


or Outlawed, whereby many evil Men where much Enconraged, the Statute. 


5 Ed. 3.ca. 11, did take Order that Juſtices ( Aſſigned to hear and Deter- 
mine Felonies ) might Dire their Writs to any County in England, to take 
fuch IndiQees whitherfoever they were removed. 

Oathe other fide if the Indictment be found in one County and the In- 
dictee is therein named to be then dwelling in agother County; I have told 
you already ( in this Chapter ) what Proceſs belongeth to ir, and rherefore 
I will Proceed to Proceſs upon Infarmations. | 

ThePower of proceeding and making Proceſs upon Informations proceed- 
eth from ſpecial Statutes; and may not therefore vary from their DireQtion, 


although they themſelves do vary greatly one from another. 


For upon an Information given for the King before Juſtices ofithe Peace, 


upon the Statute of Liveries ( made 8 Ed. 4. ca. 2; ) they ſhall award ſuch 


Proceſs as is made upon an Original Writ,of Treſpaſs done, againſt the Kings 
Peace , becauſe the Information it ſelf is by forceof that Statute in ſtead 
of an Original Writ, and likewiſe upon all other Informations the Proceſs 
muſt be as the Statutes whereupon they are Grounded do dire@. 


of 
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Of hearing upen Confeſſion. C HAD. XI. 


He Party being thus brought in, (or otherwiſe yielding himſelf )t6 
anſwer; Juſtice requireth that he be heard to ſpeak for himſelf, and 
therefore he may(as his Caſe will ſerve Yither Conteſs or Deny the Offence" 
wherewith he-is Burdened. " 
And this Confeſſion is of two ſorts;Free, or Forced, and that Former isof 
two kinds alſo, Abſolute, or after a manner. ; 4 
In the Free and open or Abſolute Confeſſion, he taketh the fault upon 
him, and yieldeth himſelf ſimply to ſuch pain as the Court will inflict for it. Free Confelliod. 
And this free Confeſſion is of great Force in t ; for if it be upon 
an Inditment of Battery, .and ( after ſuch flion had for the King ) 
the party beaten will alſo bring his Aion of Treſpaſs for his own Damage 
then ſhall the Defendant be Concluded by his Former Confeſſion upor the 
InkRmenr, ſo that he ſhall not be rectived to ſay the contrary. 9 #: 4.8. & 
11 #7; 4 bs. | 
But the other ( which I call Confeſſion after a manner.) is only a not de- 
oying, in which the Party doth cunningly,( and-after aſort ) take the fault 
upon him, without plainly Confeſſing himſelf Guilty thereof; as where he 
pomney himſelt ;» gratiam Regis, et petit admitti per finem, without any more; 


metime (by Proteſtation that he is not Guilty ) pleadeth his Pardon, and , 
ſuch a Confeſſion ( if I may fo call it)doth not ſoConclude hirn, but that he p 
may afterward Plead not Guilty in any Ation brought againſt him. .9 
FJ; 6. 60. Cur; et 11 H; 4. bs. JS on -. TW 

Buthere it is good to Learn, whether the Juſtices be compellableto admit 
ſuch a Confeſſion by a manner, being altogether deviſed in tavour of Offens 
ders, and for deceiving of the King, or whether they may drive the Party cis 
ther to an Abſolute Confeſſion (tor increaſe of the Fine )or to his Traverſe, 
that ( failing therein ) he may be aprifoned, and Fined alſo. . 

The Forced Confeſſion. whereof I ſpake,is,that which the Juſtices. dodraw 
out of the Party by the Examination of himſelf, in ſuch Caſes wherein that 
Examination is Permitted. 
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Of hearing by Diſcretion. CHAP. XI. 


V Hether the Offender ſhall freely Confeſs the fault, or on bots 
yield himſelfto Grace, or plead his Pardon without Confefling ig, La=d-k- + 
yet then is this matter fully heard, and the Court made ready-to-Determine. , 
of it, but if he ſhall deny the Fat, thea mult ſome other.courſe of hearing i 
or Tryal be taken for it. - | WE hh 34 eot7, 
And that is in ſome Caſes by diſcretion of the Juſtices; in ſome other Caſes 

by Examination of the Parties, or Witneſſes; and in ſome-other' Caſes by 
Certificate of other Men, but int moſt caſes by Traverſe or Arraigqment, 
both which Laſt Trials are Performed by the Verdict of z2Men. - ©... 


T 


For. Juſtices of the Peace cannot (upon an Inditment of Mayhem) make . 
the Trial by their own View or InſpeCtion, as the Juſtices the Kings Bench _— 4 * 


may do faith Marr. / 
The Tepp of Offences ought for che moſt part ta Proceedeitheraſter the 
General Order of the Common-Law, or upon ſuch ſpecial Examination{( or _ 
other Proof Jag ſome Sratures do give- in ſpecial caſes; and this hearmngat ><: 
Liberty and Dilcreti hath feldom any place. 8 


Rrr | = | a But 


Of hearing upon Examination. By Traverſe Chap 1 _—_ 


Lamb: 4 
pag: 533 


ibid, 


of other; 


But whereſoeverit is Permitted,that Counſel (which Maſter Brad1.: _ 
veth, )is to be harkened unto; In Judicial hearing ( faith he ) beſides the Bo- 
dy of the Fact it ſelf, theſe ſeveg. Circumſtances are to be Weighed, namely 
= cauſe, the perſon, the time, the place, the, Quantity, the Quality, and the 

vent. 

And for proot;that hearing by Diſcretion, is yetin ſome ſort ſuffered, take 
this for Example. 

The Juſtices of Peace may hear by their Diſcretion(as well by Examinati- 
onas otherwiſe, at the Suit of the King or of the Party)the Offences done 
againſt the Statute provided for the true making of Tile. 17 £4: 4: ca. 4; 

But how far this Diſcretion, and the word otherwiſe may be Extended in 
this,and ſuch likecaſes itcannot well be foretold, for it is Referred unto them 
and they muſt take Counſel, ex re,et ex tempore, for it. 


7 OG POT RY » "I" - Ge np 


— nn En E_ 
I” 
CT ——— 


Of hearing-( or Trial )u#pom Examination.CHAP XIII 


He Obſtinacy of evil doers, that would ſhew no Conſcience in ac- 
 knowledging of their faults,and the corruption of Jurors that would 
preſent nothing that lay only in their own knowledges, have begotten and 
brought into our Law, this Trial by Examination,wherewith it was not be- 
fore acquainted. ; 

And yet, this manner of Trial is not looſely permitted to Juſtices of the 
Peace, but incaſesonly,where either the Statutes do Generally Refer the Tri» 
al to their Diſcretions, or elſe do ſpecially Authorize them to take the Et 
aminations. | 

The Examinationthen is fomtimes of the Offenders themſelves, ſomtimes 
of Witneſſes that can fpeake to the Matter, and ſomtimes both of the Par 
ties and Witnefles;of every of which I will give yon an Authoriry, or Two, 
and leavethe reſt to your own rexding and Examination, 

Upon appearance( after Proceſs againſt th: Offenders of rhe Statutesof 
Liveries, the Juſtices of Peace may Examine them, and thereupon convinee 
them, ſo as if they were thereof convitt by Inqueſt. 8 Z7; 6.ca; 4. et $8 Ed; 

caz 2. 

And becauſe it is often ſeen, that thoſe which have Committed an Offence; 
will alfo-Increaſe their fault by denying the ſame, therefore [fome Statutes 
do-appoint that the Juſtice of the peace ſhall take the Examination of others, 


«beſides the Offenders themſelves, 


Now whereas alſo ſome Statutes do Enable the Juſtices of peace to hear 
and Determine, by the General word Examination, without ſhewing what 
perſons they ſhall Examine; It ſeemeth to me that they may thereupon Exa- 
mine, as well the parties, as other Witneſſes. | | 

Thus far 'of Examinations,which whether they ought to be taken upori 
Oath or no, Where che Oath 'is not-namely given, you may eaſily Judge by 
that which T-have already faid thereof in the firſt Book, and yet ( for your 
further Reſolution )T fay now, that theſe Examinations of Witneſſes ought al- 
ways to be taken upon Oath, the rather becauſe the Trial hereof dependeth 


| Upon them. + 
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Of hearing ( or Trial ) by Traverſe: CHAP. XIV 


He moſt Solemn and Ancient Trial of the Fa& againſt an Offender 
\ that will not Confeſs it, is that which we ſee performed by the = 


” « # * - 
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dict of 12 goodand Lawful Men of the Country, and it doth. alſo beſt con-" 
rent and quiet the Guilty man,for that it paſſeth by his own Countrey-Men, 
Neighbours and Peers,according to the Ancient Liberty of the Land,where 
unto every Freeborn Man thinketh himſelf Inheritable. 

. And thereupon it.is named in Mag.Chart: ca: 29 Legale Fudicium parinm 
ſuorum, the Lawful Judgment of a Mans own Peers, or ng 5A: as the | 
Nobility,ſo alſo the Commonalty are to be Tried in Treaton, Felony or Miſ- 
prifion of Treaſon,not the one by the other, but each by Men of their own F- 
ſtate and- calling 3 T mean by the word Nobility, as our own Law ſpeaketh 
( which calleth none Noble under the degree ot a Baron ) and not as Men 
of Forraign Countries do uſe to ſpeake, with whom every Man of Gentle 
Birth is accounted NoblesFor we daily ſee,that -both Gentlemen and Hes 
do ſerve in the Parliament as PR of the Commonalty. 

How beit in caſes of Forceible Entry, Riot,Rout, unlawfal Aſembly, 


ſuch like, they of the Nobility ſhall be Tried by- 12 Men even Ce er I 4 for 539. 


riour Subjects; 3. et 4. P: et M; Reported by Daliſon. 

This Trial happeneth before Juſtices of the Peace, ſorntimes upon Ttaverk 
and ſomtimes upon Arraighment. 

But yet, ſome things be common to them both; for, ifthe Party" charged 
- will Demur in Law upon the Evidenee,the Juſtices ought to Record his De- 
murrer; ſo if hewill plead (in Juſtification )any Matter of Recardy. that is 
_ other Juſtices,they ought to give hum day 40; hriag it in, MarrySo allo, 

if the Juſtices ( thinking an Indictment to be void-. have Diſcharged the 
priſoner; paying his Fees,yet upon:change of their Opinion they may ſtay 
him again , atany time' befote Judgment, Firzh: Juditt: 27. ,. 

But if he plead a pardon before them; in which certain perſons be Excep- 
ted and the Kings Atturney is not preſent.tojoyn Ip; hat that he which, plea- 


deth it, is one of thoſe that be Excepted, then they th themelresaprforgh 
the Office of the Atturney, in that behalf, $:#: 45:7: -- + + $9 


fer the King to be Diſadvantaged, where it lyeth Lawfully 


Whereupon alſo I gather thisGeneral Learning bt 
Ko edge power to $f | 


prevent it. WY 
And if an Indi&tmetit be challenged;for ſuch cauſeas thee Inliged " oc 
allow; then may they Seaha Bill of that Exception for, the Je: Wi 
Write and require it according tothe Statute. #: Ry arg Writert 
The Traverſe tooke the. name of the French de Zraver/esy, which | 
other then de tra»ſverſoin Latine; ſignifying ay App fide; bee 
Indiftment on the one fide chargeth the party, ſo he on. the other 
eth in to diſcharge himſelf ;For whereas the ry ene Proceec 
on him that is unwillingly brought in by proceſs, the Traverſe is be 
moſt part ) freely tendred -by the party himſelf. - . as 
To Traverſe an Indi&ment then is: to take Tfue upon the Chief Matter 


»* 


thereof, which isnene other to ſay, then to ihe par rin Chin ge Traverſ 


the point of the Indi&ment: As in a: preſentment againſt-A: for a\ High way 
Overflown with water . for . default of ſcowring a ditch, which beapd.they # 
(whoſe Eſtate he hath in certain Land there)have uſed to ſcowror cleanſe: 
A. may Traverſe either rhe Matter ( viz,.that there is-no theyre) 
or«that the ditch is ſufficiently ſcowredzor otherwiſe he may. Teous 
cauſe, viz. thathe hath not that Land, '&c.'or that he and rhey(whole 
&c.) havenot uſed to ſcowt the Ditch. 5 Hb; 7:3. 
And this Liberty of Traverſe is comnioaly r 
Treſpaſſes, contempts, Riots, 6c. another Taleriour Ofences \withiathe 
commiſſionor Statutes, Authoriſing the Juſtices of _ is nopuſnally ex- 
tended to Treafons, or Felonies,as you ſhall hereafter Fu 
Rrr 2 n 
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And there is no doubt, bur thart as Juſtices of the Peace have power ty a- 
ward Proceſs, the parties alſo have liberty to ſpeak for themſelves : and 
( having ſpoken ) the Juſtices may hear and determine of their ſpeech, whe 
ther it touch them in Freehold or otherwiſe. 

For although it be holden 2 R: 3. 11+ 19 27; 8, 11 & Fitz,tit;afſ: 442 and 
(in other Books)that a Man ſhall not be received to Traverſe a preſentment, 
unleſs it do chargehim in his Freehold; yet Zuſſey and Fairfax taid (in 5.27, 
7. 4. ) thata preſentment { not concerying Freehold ) which is found before 
Juſtices of the peace may be traverſed; For if proceſs be awarded, the party 
may come in, and Offer his Traverſe, or otherwiſe the proceſs ſhou'd be 
in vain, 

Hereunto agreeth Moubray ( 41 Ed; 3. 26.) ſaying further, that in aLeer 
ſuch a preſentment is not 'Traverſable, becauſe out of a Leet no proceſs can 
be awarded upon it. And this peradventure is the reaſon of the Book ( 8 Z4; 


- 4.5.andofM- Marrow where'they ſay,that a preſentment of Bloodſhed found 


Proceſs to att- 


ſwer. 


Traverſe 


Jury 


in the Sheriffs Turn,and ſent (as itought-to be )to the Juſtices of the Peace, 
cannot be Traverſed betore them; as whereupon .they can neither make 
proceſs, nor diſcharge the party by way of plea. | 
' S6that this ſeemerh to be a general learning that whereſoever any proceſs 
ad reſpondendam goeth otit by Force of ſuch an IndiQment as is Traverſable; 
there alſothe party may Offer, and ought to have his Traverſe againſt it.* 
But Marr-faith,that if a man beof an Inqueſt that Indicted him of Tref paſs 
or ſuchlike( ſo that upon the Matter, he Indicted himſelf) this is fo ſtrong, 
that he ſhallneverbe received to Traverſe it. p 
Itis not my meaning to peſter this Book with preſidents; but yet foraf- 
much as inthe Record of one Traverſe, there is at once Diſcovered the Stile 
of the Seſſions, the Tnditment, the proceſs to anſwer, the Traverſe it ſelf, 
the Verdi& and Judgment thereupon, the proceſs of Execution, the yielding 
of the parties, and the Aſſeſiment of their Fines, ſo that it alone may ſerve 
inſteadof all;I truſt it ſhall not be troubleſome to inſert it,and it is as followeth, 


Alias ſeilicet ad ſeſSionem Pacis,tentam apud Kilmainham in Comitatu pres 
dit, die Martis proxime ante Feſtum Santti Mathei Apoſtoli, Anno Regni Do- 
mini noſtriCaroli Dei gratia Angliz,Scotiz,Franciz et Hiberniz Regzs fidei 
defenſor, We. decimo tertiocoram R: B: & $? M; et alits ſoctis ſuis Fuſbiciarii 
difti Domint Regis ad pacem in Comitatu predifto conſervandam. Nec non ad 
drverſas felonias, tranſgreſsiones,et alia malefatta in codem Comitatu perpetratay 
audiend: et terminand,afSignatis,per Sacramentum xij. Furatorum extitit pre» 
ſentatum, quod I, L; de Wc, R; Mz de Gc.et T; L. de Oc, cum diverſis alits ig- 
notis malefattoribus & pacis difti Domini Regis perturbatoribus, modo guerino 
arraiati, uniti et aſſemblati, 20 die Julii #n note ejuſdem diei, anno, Ec. vi et 
arms ( Sidelicet ) baculis, gladiis, clipeis, pugionibus, falcaſtris, et aliis armis 


. tam invaſrois, quam defenfrois,apud C:&c. clauſum cujuſdam W: Willet, (voca- 


tum B; ) ibicite, riotoſe et routoſe fregerunt, et intraveruwt, et ofto paluſtrafe- 
ni, ad valentiam, Gc, adtunc et ibidem exiſtentia,de Bonis et Catallis diftt: W; 
Willet, adrunc et ibidem injuſte et iDicite ceperunt et aſportaverunt, contra pa- 
cem difti Domini Regis, &c. et contra formam ſtatutt inde edit: et proviſ: per 
quod praceptum ſuit vicecomiti, quod non omitteret, &c, quis venire faceretgos 
reſp , Se. poſteaque, ſei: pred. die Martis proxime ante feſtum S; 
Mathzi Apoſtol;, anno 20 ſupradifto Coram prefat. Fuſtic. venerunt prediti 
Z; R;Myt 7; L. in propriisperſonis ſuis et habito.auditu inditamenti predidt 
ſeparatim dicunt, quod ipft non ſunt inde culpabiles. Et de hoc ponunt ſe ſuper pas 
triam; Et Adam Martin qui pro Domino Rege in hac parte ſequitur fmiliter, 


&'c, Ideo veniat inde Farat.coram Juſtic, ditti Domini Regis ad Pacem in Co- 
| mitati 
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mitatn preditto conſervandam aſſignatis,&c, ad ſeſſonem pacis apud K, &c. die 
Martis proxime poſt Epiphaniam domini tunc proxime futuro tenendaws & 
qui &c. ad recog. &Cs Quia tam, Ec. Idem dies datus eft tam prefe Adam 
Martin, qu . ſequitur, &cs quam prefs I; L; R; M; & T. Lz &c, Ad quas 
quidem ſeſſiones pacis tentas apud K. pred, in comitatu prede die, &cz, Coram 
Dom.R;B;S; M; et G;L; Militget ſocijs ſuis Fuſticiarijs ditti Domini Regis ad 
pacem in comitatu pred.conſervandam,Nec non ad drverſas felonias,tranſgres- 
ffones, et alia malefatta in eodem, comitatu perpetrata, audienda et termmanda 
aſſignatis, venernnt tam prefatus A; M; qui ſequitur, &C quam prefati I; L; 
R;M;& T; L; in propriis perſonis (uis, © Juratores pred. per vicecomitem 
Comitatus pra, ad hoc impanellati, & exatti( viz ) I; F; gens I; G; &cs fimie 
liter venerunt, qui ad veritatem de premiſſis dicendam triati & jurati, dicunt as 
ſuper ſacramentum ſuum quod pred. 1;L; R;M;& T; L; culpabiles ſunt, & e- k 

orum quilibet culpatilis eſt de tranſgreſſone, contemptu, & rioto prad. in in- 

diftamento prad. ſuperius ſpecificatis modo & forma prout ſuperius verſus eos 

ſupponitur, Ideo confideratum eſt per Curiam quod pred. I; L; R;3 M; & T; L; 9mm 
capiantur ad ſatisfaciendum ditto Domino Regi de finibus ſuis,occaſone tranſgreſ- 

fronis, contemptus & rioti pred. (ui quidem 1;L; R; M;& T; L; ad tunc & 

ibicem preſentes in Curia petierunt (e ad finemcum ditto Domino Rege occafione Ponunt ſein mi- 
pred. admitti. Et inde ponunt ſe ſeperatim in miſericordiam D; R; Et aſſeſſa- _ 
tur finis ejuſdem T;; L; per Fuſtic. pred. ad 3.1. 6.s. 8d. Et finis ejuſdem R;M; 

aſſeſſature ad20 s. Et aſſeſſature finis ejeſdem T; L; ad 5l. bona & legalis mo- Fyne alleſſed, - 
nete Angliz ad opus & uſum ditti Domini Regis. 


Day gives 


—_— _m_— 


TR — 


Of Tryal of Felonies upon Arrraignment, and what Pleas, or other helps may be 
aſed therein,by the Priſoners. CH AP. XV. | 


' A Raign ement and Traverſe do not ſo much differ in the nature (or ſub- p;4recne be- 
ſtance )of theTryall it ſelf,as in the order or uſage of the ſame. For as een Traverſe 

there is no IndiCtment traverſeable by the partie. but that he may alſo be ars vm 
fraigned upon it: ſo likewiſe is there no Indictment whereupon the partie Lamb. li: 4. 
may bee arraigned, but that he may alſo (if he will ) tender his Traverſe P# 547» 
unto it 

The difference then ſtandeth in this,thar commonly he(which is to be ar- 
raigned) commeth in by compulſion of bond, or procelſle, and is touched Lamb: li, 4: 
with matter concerning life and death, or ſome ſuch haynous offence, and P57: 
pleadeth generally not guilty to the Inditment. 

Commonly I fay, becauſe although he come in free'y , and be indicted of 
ſome inferiour offence, yet he may be nevertheleſſe arraigned : neither is he Ivid- 
of neceſſity driven to plead not guilty (which runneth to the fat) but may 
(if the caſe will ſuffer ) plead a juſtification, or matter in Law, though it bs 
in caſe of felony. 

It ſeemeth to have borrowed the name out of the word Array, either of 
the panel,or Jury; becauſe he that is arraigned muſt be Tryed by them being .. 
firſt called, arrayed, ſworn, and Tryed, in order for that ſervice, or elſe of _ 
the array of the priſoners, that be peruſed and arrayed in order before they 
come to T ryal. 

If I ſhould here rip up, and proſecute as full ( asthe place offreth me oc- 
cafion ) the whole learning that belongeth to the arraignment and Tryal of 
Felons, as well for the taking of Challenge,and pleading of juſtification, mats 
ter in Law, pardon; another time acquite, and another time Attaint; as alſo 
for the having of SanCtuary, and ſaving by Clergy ; I ſhould but aftumagere, 
and yet not do it half fo well * you may find it in Mr: Stamford, beſides the 

$$ | which 
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which I ſhould endeavour to teach them, of whom I my ſelf may t etter learn 
ſeeing that fof the moſt part the uſe of theſe matters is either reſerved till the 
. coming of the grave Juſtices of Gaol-delivery or elie is performed by other 
men of Law that can inform themſelves ſufficiently therein. Yet conſidering 
that theſe things do many times fall in uſe in the County of Da4/ir,and that 
it were unſeemly for} Juſtices of the Peace to ke altogether ignorant therein 
I will ſhortly run over them, but firſt let me offer to your conſideration a poinr 
or two whereof it peculiarly behoveth our Juſtices to be advertiſed. 
Thefirſt thing is, that there be ſundry Felonies, and ſome Inditments of 
Felonies alfo the which ( as it ſeemeth to me ).Juſtices of the Peace cannor 
Rh mt 7-y- Hear, or Try at all, The ſecond is, that in the handling of thoſe very Felonies 
ofthe fore Tf: herewith they may deal, there be yet certain conſiderations peculiar to the 
Juſtices of the Peace only,and not common to them with other Judges. 

Ofthat firſt is the Felony for Forgery,by the Statute made in 28:6 year of 
"SIN the Reign of the late Queen Eliza. ca; 4. in reland aſter conviQtion for a 
in Ireland, former Offence, 

Neither doth the Hearing and Tryal of that Felony of a ſervant ( taking the 
goods of his Maſter after his death ) belong ( as I have ſaid ) to the Juſtices 
of Peace in the Countrey ; becauſe they cannot take notice of jiis dctav't in 
the Kings Bench bv which detaulr it firſt beginneth to be Felony. 33 Z7z 6, 


23 H.6.ca: 1 


Lamb:li:4, C04; 1- 
Pag: 548.  * Thelike, though for unlike reaſon, is to be faid, of the Felonies in embe- 
zelling of any the Records of the Courts at Da4lin againſt the Statute, 8 Z: 6 
ca; 12. Andof an Acceſlary in one County, where the Felony was done in an 
other County, upon the Statute of 10 Carol: ca; 19. in Jreland ; becauſe the 
Hearing and Determining theſe Fe'onies is not committed to the Juſlices of 
Peace, but remitted toother Judges by the very ſame Statutes ; Nevertheleſs 
Juſtices of Peace by the words of that Statute may Inquire and Proceed to 
take that Indiftment. 
 Futhermore, they cannot make Tryal of ſuch as were Indicted of Felony 
Fo before the Coroners, or before the Juſtices of Gaol-delivery, or of Oyerand 
"A Terminer, if the ſame perſons were not Juſtices of Peace alſo in the ſame 
Shire, ſo as the IndiAment may be underſtood to be taken by them, as before 
Juſtices of the Peace;For their Commiſſion and Authority extendeth only 
to ſuch as ſtand Indicted before themſelves or before former Juſtices of the 
Peace or the Sheriff in his Turn. 
Thus far of the firſt point. Touching the ſecond, it ſeemeth by Marr; and 
Things Peculiar Fit=3fol 5 16. that albeit rwo Juſtices of the Peace ( theone of them being of 
to Juſtice: of the the (uorum) may in the County of Dublin heare ang try Felonies, yet no Juſti- 
Peace inthe F3- ces of the peace have authority to deliver Felons'by Proclamation, without 
ET ſufficient acquittal, nor yet to deliver ſuch as be in priſon for ſuſpition of 
Felony,unleſs there be in the Commiſſion'a ſpecial clauſe, ad gao/am deliber- 
and. &c. as it is in the Commiſſion for the County of Dublin. ; 
For they muſt proceed by inquiring, hearing, and determining, as their 
Commiſſion appoinreth them,and not rid the Gaol otherwiſe as the Juſlices 
of Gaol-delivery may do ; And therefore ſuch perſons (if they cannot be 
indicted) muſt either remain the comming of the Juſtices of Gaol. delivery, 
or-elſe (being removed in to the King Bench)they are either to be delivercd 
thence upon the Writ de g:ſtus et fama, as theold order was,or by ſuch other 
means ,as they at this day do uſe therein, 
Theſe Juſtices of Peace can take no Appeal of any approver, nor other, 
before them; 2 Z7; 4. 19. and ſo it is clearly holden; 9 ZZ; 4. 1. becauſe theif 
Commiſſion ſtretcheth not ſo far , but only to ſuch Felonies, as fall out ty 


enquiry before themſelves, or their former fellow Juſtices, howſoever, - 
booke 


. Lamb: li: 4. 
Pag: 54.3. 
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booke in 44 E4; 3 44. upon the Statutes 5 Ed 3 ca; 11, or the Statute $ Z7; 6 
ca;z10. may ſeem(to a running Reader) toallow that power unto them, and 
therefore Maſter Stamford fol; 95. doubteth of it. 
But howſoever that be, yet ſeemeth it to me no leſs reaſonable then ſer- 
viceabl e,that if one Felon will accuſe another before Juſtices ofthe Peace,they 
may take his confeffion and reprive him and thereupon cauſe the other to bs | 
inquired of, and ſo proceed againſt him by way of Inditment. 
Furthermore they cannot arraign a Man upon his Abyuration, ſaith Mar. 
It hath alſo been thought unmeet, that they ſhould Try a Felon the ſame 
day, in which they awarded the wvenire facias,againſt the Jury; 22 Ed 4. 44 
Fitz; Coron; tit; 44. but that hath no neceſſity, and the Law is now other- 
wiſc taken. 7 
Marr. faith that they carinot award the Writ of venire facias tot matrons, to 
try wherher a Woman ( Arraigned before them) be with child or no, but ſee: . 
ing it ſtandeth with Law,and reaſon to ſtay Her for the time (that the Child 
may be preſerved ) It muſt of neceſſity follow that this Opinion of Marrow 
is againſt the Law. 
They may give Clergy toa Feton if the Ordinary ( or his Deputy ) be pre- 
ſent to tak2 him , but it they be abſent, hemuſt be Reprived, becauſe as Mar: 
faith, theſe Juſtices can ſet no Fyne upon the Ordinary for his abſence $ no 
more then ifhe will accept oneto read as a Clerke, wherein truth he cannot 
read at all, but if you looke upon Maſter amford 1:þ_ 2 ca. 25. he will per- 
ſwade you that the Ordinary 1s not the Judge but a Miniſter in the Trial of 
Clergy : and.that Clergy may lawfully begiven and allowed in his abſence. 
Of the Fine, for his default at theſe Seſſions, I am a little douttful, as I 
have faid before, but touching the alowance of Clergy to the offender, I fſle _ 
no cauſe at a'l why it may not belong to the Juſt. of Peacc,as well as to other Lamb: + 
Judges : ſeeing that they be Judges of the Felony,as other Juſtices are. _ _ 
Mar. faith alſo, that if Bigamy had been alledged aganiit one that prayed 
his Clergy, the Juſt. of Peace could not have written to the Ordinary to cer- 
tify the ſame,but this Opinion ſeemeth to be no Law, for where Juſtices 
have Power to Hear and Determine, of congruity they have power to do all 
things neceſſary to bring the cauſe to an end. 
-nd if a man (outlawed of felony byprocelſle before the Juſtices of peace) 
be brought before them, and do alledgs, that he was (at the time of the 
Utlary pronounced )out of the Realme in the Kings Service under ſuch a 
Captain z or that he was then impriſoned in another County, they can 
neither write to the Captain, nor intothe County,by the opinion of Mar. 
Thus much only of things reſtraining the Juſtices of peace in the Tryal of 
Felonies, wherein they are not in 7relaxd at all occupied, ſaving onely 1n the 
ny of D«blin, butthe-Gaol delivery is wholly left ro the Juſtices of Aſs 
1Z2, | 
Theſe things thus premiſed, Let us now ſuppoſe all impediments to be re- ' 
moved,and ſet we the Felon at the Bar, ready to take whatſoever lawfull ad- 
vantage of Challenge, Plca, or other benefit, that may be allowed unto him. 
It was ever permitted , that the priſoner might challenge ſo many of the 
Jury as he would( ſhewing lawful cauſe for it) as namely to ſay, that he 
( whom he challengeth ) was one of the Jury which did Indi& him, for cxwiz 
ſuch a one it may be thought he will not falſify his former Oath 25 Z4. z 
ca; 3. or to ſay that he hath not Lands of thecleere yearly value ofgo s. for 
[icha one is diſabled;z #7;5 6a; 3 or to ſay that he is not prohus or legalis,be- 
cauſe he hath been Arttainted of Felony, Forgery, Perjury, or of fuch like as 
are ſhewed before. 
TheCommon Law hath alſoin _ of life allowed unto the Priſoner his 
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peremptoryChallenge, without ſhewing any cauſe at all for it. Butyet foras- 
much as it was long time doubtful how many he might Challenge, the ſame 
is now put into certainty by the Statute, 11 Carol: ca; 9. and reſtrained to 
the number of twenty perſons at the moſt. 

' Now ifthe Tryal beofan Alien born,for Felony or Murder committed by 
him, the Jury ſha!l be de medzerato lingua, that is, half of our Nation, and half 


- of Strangers, except it be in the caſe of a Sco?, whoſe Jury ſhall be altogether 


Engliſh, as well becauſe he ſpeaketh one Language, as alſo. for that he is 
reputed a Subjed and not an Alien, Colletion Dyer 304 & 357. 

Thus ſhortly-of Challenge which is but Dilatory, and to win time, and 
therefore let us now hear what he may Plead in chief as it were, and for the 
ſafety of his life. : 

And if the Priſoner have been at any time before lawfully Acquited of the 
ſelf ſame Felony , or have beef orderly Attainted of any other Felony, he 
may ſafely reſt upon it, for as it is unreaſonable to draw a Mans life into 
double danger for one ſingle Offence ; So is it alſo unprofitable to condemn 
him that is already Attainted, Coron Fizz: 132 & 28 Ed: 3. go. And for the 
proof of either of theſe his Alligations, the Juſtices ought to allow unto him 
convenient time for the bringing in of the Record ot the Court where he 
was fo acquited, or attainted, Coron Fitz: 2 32. 

But becauſe each of theſe two points hath his ſeveral conſideration in that 
which doth remain, I alſo will henceforth handle them apart. 

If the priſoner be now arraigned of a Felony by the name of 4. B.( by 
which name, as alſo by the name of 4; Cs he is wellenough known ) then 
may he ſay that he was before time acquited of the ſelf ſame Felony , before 
ſuch or ſuch Iuſtices, by the name of 4' B: averring that he is the ſame per: 
ſon , and that he is known by the one and the other name; Lib, Aſſ: 26p!: 
is & 11.7. 4. 93. So,if he be arraigned of the murder of a man ( ſuppoſed 
by the Inditment to be ſlain in the thirteenth year of Queen Elizabeths 
Reign ) he may plead , that he was acquitted of the murder of the ſame man 
averring that he was ſlain in ſome other year, Lib: Af: 22 pl: 55. For as in 
the former caſe the ſame Man may bear two Names,ſo 1n the latter, one perſon 
cannot be twice Killed. | 

Bur if the Felon were firſt acquited upon an Indidtment,which did not com- 
prehend ſufficient matter of Felony in it, that will not help him now becauſe 
his life was never put in jeopardy thereby, inſomuch as if he had keen found 
Guilty thereupon yet theCourt would have delivered him Stamford 106 how- 
beit if the IndiAment had good matter in it ſelf then may no error ( com* 
mited in the Proceſs ) take the benefit of this Plea from him, ſeeing that he 
was Arraigned upon the Inditment, and not upon the Proceſs, 9 47; 4 & 
Coron Fitz 444. 

Again, if he that Stole Goods were acquited in a County where he ought 
not to have been Tryed for them, that is no lawful acquital to fave him from 
Tryal now, no more than if a Man were acquited of Murder inan Appeal at 
the ſuite of a younger Brother during the lite of the E!der; That is of no fuch 
Force, but that he ſhall be Arraigned at the ſuite of the'King again,Szamf 105 
& 106 & 1 H: 6.31, | 

Laſtly, he that is acquited as Principal to a Felony, may nevertheleſs be 
arraignedas an Acceſlary ( after the Offence done ) to the ſame Felony, be- 
cauſe it is not the ſame, bur another ſubſequent, and divers Offence, and yet 
thail he never be arraigned as an Acceſlaric (betore theOffence) tothe ſame 
felony, becauſe the Acceſſaries before the Offence be the very cauſes of the 
fact and doe (as it were) inſeperably concurre with the principal, and be per- 


fent with him in doing of the ſame: Lib, 4g 27, pl, 10. & Stanf. wb 
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Now onthe other ſide ſince nothing can be had cf him that isalready, At- | 
tainted,and hath thereby loſt whatſoever he might [or cit,it hath always þ :en 4wtber time 
thought meet to Allow himto pleadit: And it is tono purpoſe toarraign him ©" 
of new, for that, or for any other Felony,except it be in a ſpecial caſe or two, 
for the benefit of other perſons which M.$tamford hath briefly noted tor us; 

The firſt, is for advantage of the King: For if he that is Attainted of Felos 
ny hath alſo committed Treaſon, then may he be Arraigned of the Treaſon 
notwithſtanding the former attainted, to the end that His Majeſty may have 
His prerogative in the Eſcheat of all His Lands of whatſoever other Lords 
they ſhall be holden. x 27; 6.5 And yetif that Treaſon were committed at- 
ter the attainder for the Felony, then (in the opinion of M. Sramf..)the title of 
Eſcheat which by that attainder did accrew to the other Lords, cannot be 
deveſted and taken from them by the ſubſequent Treaſon. 

The ſecond is, for the commodity of ſubjects as in caſe where divers men 
be robbed of their goods by aFelon, there, though he be atrainted at the ſuite 
of one, yet ought he alſo to be attainted at the ſuite of the reſt, that each 
of them may thereby have reſtitution of his goods whereof otherwile tor 
want of ſuite he thould be denyed. Stamf.165 

But now if he that was thus attainted, do' afterward obtain pardon of 
that Felony whereof he was attainted, then he is reſtored to the:-Law,and is 
made anſwerable to all other Felonies that were committed by him before 
the time of that Felonie, whereupon his attainder was grounded. 6.H. 4. 68. 

Andif aMando commit two ſundry Felonies, and (being arraigned upon 
the one ) ſtandeth mute at the Bar, and hath therefore his Judgment, to 

be Preſled, yet may he be arraigned upon theother Felony, notwithſtanding * 
the former Judgment , becaule it is none attainder at all for his Offence 
wherewith he was charged, but onely a puniſhment inflifted by the Law 
upon his contumacy and ſtubborn ſilence, Collefit Dyer 308. | 
With this there was wont to be matched the Plea, that the Priſoner was , ,_.... 

another time convict of Felony, and delivered to the Ordinary to make his immu. 

urgation, which alſo was of equal force ({with the former Plea) to fave him 

rom new arraignment : But the Law of our time hath worthily taken that 


= _ the Offender, and the Offender himſelf from the power of the 
urch. ; 


For as the allowance of the Book proceeded from the pride of Church- - 
men ; Even ſo were thoſe convidts ridiculoufly purged by them. For which _— " 
cauſe the Statute of 11 Jacobi ca.z hath ordained that after allowance of Cler» " 
gy and burning in the hand, the priſoner ſhall be enlarged, and not delivers Lamb: li. 4 
ed tothe Ordinary, ſo that now as I conceive he maybe pur to anſwer toall rs 55+ 
other Felonies Whereof he is not before acquitted, convicted; attainted.or 
parJdoned,and therefore leaving it; let ns ſee how the Offender may be holden 
by Pleading and praying a!lowance of the Kings pardon: | | 

The Pardon whereof the party may have advantage is either general or gat pirded 
ſpecial : By general, I doheremean that whichis given by Parliamentto all 
Men generally, or with the exception of ſome parties. And of this Pardon 
the Court ought of Duty to give allowances,though the party neither glead 
it, nor will accept the benefit of it. But if it make ſpecial exception of Tome 
perſons then muſt the Priſoner alledge that he is none of thoſe thar be ex- 
cepted, unieſs the A it ſelf do fay, that he ſhall be holpen by it without 
any ſuch pleading. 11 Z: 4. 39 & Stamf: 103, | 
Touching this ſort of Pardon I will only lay down theſe few caſes: The 
ſervant that had Killed his Maſter was Indifted of voluntary Murder, without 
the word proditorie, and was thereupon Arraigned and found Guilty, But 
becauſe the Offence was Pety-Treaſon indeed, and Pety-Treaſon was Mea 
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1] Have formerly divided the Offences which are to be enquired of in the. 
-b# general Seſſions of rhe Peace into fiveheads or parts,that is to ſay,Trea- 
ſons, Felonies, Miſprifions, Premunires, and finable Offences, And now I 
ſhall proceed to declare the ſeveral Judgments that areto be given upon each- 
of thoſe Offences in order as they are before mentioned. 
| There were at the Common Law two kinds of Treaſon, that is, High 
10 H:7:ca:21 Treaſon and pety Treaſon, but thoſe Offences which at the Common Law 
in els: - were pety 1reaſon(that is to lay, a ſervant of malice prepenſcd to kill his 
or her Maſter or Miſtreſs, a Clerk of, malic= prepenſed to kill his Ordinary 
and a Wife of malice prepenſed to kill her Husband) are now in 7relayd by 
the ſtatute of 1c: 27, 77 cap. 21. made High Treaſon,as if the ſame had been 
doneto the Kings perſon. *-- | 
 _ Therebe alſo two forts of High Treaſon, namely Treaſons by the Coms 
mon Law,-and Treaſons by ſeveral ſtatute Laws, 
The Judgment in High —_— by the Common Law is, that the Of- 
Judgment in fender. ſhall be taken fromthe Bar, and returned to the 'prifon where he 
_ was before, his Irons thereto be taken off, and from thence to be drawn 
upon a hurdle to the place of execution, and there to be Hanged until heibe 
half Dead, then to be cut down alive, his intrai's to be taken out of his Body 
and his privy Members to be cut off, and burnt in the Fire before his Face, 
his Head to be cut from his Body, and his Body to bedivided into four Quar- 
ters to be diſpoſed of at the Kings pleaſure. And this is to be underſtood in all 
ſuch caſes of High Treaſon as concern the Death or deſtrucionof the King, 
the Queen or the Prince, or the diſheriſon of the King, of any of his King- 
=_ fo: 182. Joms or Government, or the levying of War, or the deflouring of the Queen, 
; #: 7: fo: 24 Or the eldeſt Daughter of the King, or the Wife of the Prince , or the kil- 
1 #:6fl:s ling of the great Officers of the King, as the Chancellor, Treafarer , or Lord 
Privy-Seal, or of any Judge being intheexecution of his Office, or the Kings 
dba or ſuch like, which tend to the overthrow or diminiſhing of the 
Kings Power or Government, but in ſuch cafes wherein the Treaſon doth but 
only exalt it ſelf upon ſpecial Prerogative of the King to the deceit of the 
people, as Coyning of falſe and counterfeit Mony or ſuch like; There the 
Judgment againſt the Offenderis to be taken from the Bar and returned to | 
the Priſon from whence he came, his Irons there to be taken off, and from 
thence to be Drawn upon a Hurdle to the place of Execution, and there tobe 
Hanged until he be Dead, but if-the Offender be a Woman, the Judgment 
againſt her in all caſes of Treaſon is to be Burned. 


Stam): fo: 182 Where Offences which at the Common Law were not Treaſon are by 


& 32 any Statute Law enacted to be High Treaſon without any more ſaying, in 
1:66; ſuchcaſesthe Judgment againſtthe Offenders ſhall be to be Drawn and Hang- 
Pyer fo: 2-0 Ed, but where the Statute ſaith that the Offence ſhall be Treaſon, as if it had 
thenew Boke Heen done againſt the Kings perſon, or if the words be that the Offenders 


5 Ex'ricr. ſhall ſuffer ſuch puniſhment as in caſes of High” Treaſon, then the Offenders 


fo: 369 


ſhall have Judgment to be Hanged, Drawn and Quartered. 

Upon theſe differences it will follow that for breaking of Priſon by the 
Statute de frarientibus priſonam made Anno 1 Ed: 2. for counterteiting the 
Coynof an other Realm which is currant in this Realm-which is made Trea- 
ſon by the Statute of 4 #Z: 7 ca: 18 for Waſhing, Cliping, or Filing of Mony 
which is made Treafon by the Statute of 3 #: 5, cap. 6 for Comricke, 
withby the Stat. of 18 ZZ: 6 ca:2.in 7reland, and for ſeſling of Horſe or Foot 
upon the Kings Subjetts, which by the ſaid Statute 18 Z7: 6.are made Treas 
ſon, the Judgment againſt the' Offenders in all thoſe caſes is only to be 
Drawn and Hanged But 
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But for Treaſon in ſtirring up the 7ri/ſh or Engliſh to make War againſt 
the King or his Deputy, or ſtiring up the 7ri/þ to make War upon the £ng- 
lh, which by the Statute of 10 H: 7 ca: 13 in Jreland is made Treaſon, or 
for wilful burning of Houſes or Ricks of Corn, which by the Statute of 13 
H: 8 ca: 1 in /reland is made Treaſon, and for wiltul Murder, which by the 
Statute of 10 #7: 7 ca: 21 in /reland is likewiſe made Treaſon, the Judgment 
againſt ſuch Offenders is to be Hanged, Drawn and Quartered as in caſes of 
High Treaſon againſt the Kings Perſon. 

There belikewiſe two ſorts of Felonies, that is to ſay, Felonies for which 
the Offender ſhall ſufler Death, and Felonies for which the Offender ſhall not 
ſufler Death, | 

For the Felonies of Death the Judgment is alike 1n all caſes, and sa well 
for Women as Men v2, to return fromthe Bar to the Priſon from whence 
they came, and there their Irons to be taken off, and from thence to be con- 
veyed to the place of Execution, and there to be Hanged until rhey be Dead. 

For pety Larceny which is the ſtealing of Goods under the value of 
twelve pence privily, and not by way of Burglary, or Robbery, the Judgment 
i5either by Whipping, or Impriſonment, fo otten orſo long time, as the Court 
in deſcretion ſhall think fit, and if the Offender be a woman and the Felony 
exceed twelve pence,and be under the value of 10s.her Judgment is to be Burn- 
ed in the Hand, and to be further puniſhed, by -Impriſonment, Whipping, 
ſtocking, or ſending to the Houſe of CorreQtion in ſuch ſort and for fo long 
time ( not exceeding the ſpace of one whole year ) as the Court in diſcre- 
tion, according to the quality ofthe Offence, ſhall think fir. | 

Miſpriſions are of three ſorts,vzz. of Treaſon, of Felony, and other great 
and exorbitant Miſdemeanors. | 
1 For Miſprifions of Treaſon the Judgment is that the Offender ſhall forfeit 
to the Kings Majeſtie all his goods, and Charte!s and the profits of his Land 

during his life, and to haye perpetual Impriſonment, 


2 For Miſpriſion of Felony the Iudgment is Fine, Ranſome, and Impriſon- | 


ment, at the difcretion of the Court. | 
3 Other patticular Mifpriſions have their particular Iudgment, as for offe- 
ringto ſtrike a Judg ſittingin Iudgment or a [uror in preſence of the Juſtices 
the Iudgment 1s, that the Offender ſhall Forteit his Lands, Goods, and Chat- 
tels, his right hard to be cut off, and to have perpetuallImpriſonment. 

For one of baſequality that ſhall ſtrike a Man of Honour, or a Knight, the 
Judgment in ancient time was the lofs of his hand, but this Judgment is not 
uſed at this day, but in ſtead thereof Fine and Impriſonment and Bonds of 
the Good Behaviour. 

For Reſcuing of a priſoner Arreſted by any ofthe Kings Judges ſittting in 
Judgment, the Judgment is that the Offender ſhall forfeit his Lands, Goods, 
and Chattels, and have perpetual Impriſonment. ' | 

The Judgment againſt an Offender ina Premunire is to beout of the Kings 
Protection, and to forfeit his Lands, Goods and Chattels, and to be Imprifon- 
ed during the Kings pleaſure. 

Finable Offences are of ſeveral ſorts,viz, ſome are Offences of Force and Vi- 
olence, ſome of Fraud and Deceit, ſome of Omiſlion, and divers others of fe- 
veral forts, ſome by the Common Law, and others by Statute Laws, the 
particulars whereof,and the ſeveral and particular Judgments that are to be 
given uponeach of them are before in the Articles of the Charge ca_ 4 and 
likewiſe ina brief Roll added after the end of this Book particularly deciared 
and ſet forth, and therefore it were needleſs to Rehearſe them here again, but 
rather to refer the reader tothat Chapter and to that Roll. 
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Pardoned by the Parliament (5 Et: } though Murder were therein Excep- 
ted , Juſtce Welſh thought ir meet to Reprive the ſame Priſoner withcut 
giving Judgment upon him.Co/#: Dyer 2.35, 

A Man ſtroke another in February(1 3 El)whereof he dyed in June next fol- 
lowing, in which mean whule all Felonies, Offences, Injuries, and Miſde. 
meanors were pardoned by Parliament, and he was diſcharged by that pardon 
becauſe the ſtroke was the Offence againſt the Queen, and that was paſt and 
pardoned, though the Death did afterward enfue upon it. Com: 401, 

One that had conmitred Manflaughter,was Indifted of Murder, and thereup. 
on outlawed ;afterward the Parliament pardoneth all Offences, &e.except per. 
ſons outlawed or attainted of inidrids:the party reverſeth the outlawry, and 
then is arraigned men 8; orrt np ir was much doubted whether hethould 
bediſcharged vy the pardon becaufe the perfons outlawed were. excepted 
whereas if the Offences only had beenexcepted,it would have made no great 
queſtion 29 Eliz; Report Crompton. | þ ; 

The ſpecial pardon ought to be pleaded under the Great Seal, for that now 
in /re/and none hath authority to grant fuch pardons, but onely the King. . 

And with this pardon, the pRreyen hrto bring a Writ of allowance , teſt;- 
fying that he hath found ſureties for his good report, according to the Sta- 
tute 10 Eq 7 cat 2. Howbeit that matrer is many times diſpenſed withal, by 
means of a on ob/tante,that may be pur into the pardon,Com:502.But let us yet 
ſee what the pardon hath within it, 

If the pardon do agree with the IndiAment, as well in the Name, Sur. 
name, and addition of the party, as alſo in the point of the Offence thar is 
to be pardoned,then ts rhere nothing to be ſaid againſtit. But if the pardon be 
of all Felonies, that wilt not diſcharge him of Petit Treaſon nor Murder, at 
this day( except it contain them in ſpecial words although before the Sta- 

tute 13*Rz Stat 2. cat 1. ſuch a pardon was availeable enough for them, 
Netther is fuch a'Pardon ſufficient to fave the life of him that is attainted 
of Felony unlefle it have words to Pardon the attainder, and execution g.E4.4 

29, no more thena pardon of that attainder and execution, will deliver him 
without words to pardon the Felony it ſelf, 8 Z7z 4. 21: So where the part 
is abjured for the death of a Man, the pardon muſt of neceſſity carry wor 
of abjuration, Coron Fitz: 124. 

And if the Kirfg dogive pardonto a Gaoler the eſcape of priſoners beingin 
his Ward for Felony orTreaſon, that ſhall extend to negligent eſcapsonly,and 
none other, Grants Fitze 37, So it he pardon two Men all Felonies done by 
them , or any of them, that will not ſerve them apart, becauſe thefirſt words 
be joynt and not ſeveral, whereas all Felonies be of themſelves ſeveral.22 £1 
4.7. For inalltheſe,and the like caſes howſoever the favour of Lite may deſire 
liberal GG (forasmuch as the Offence is againſt Law )the grace 
—narmg **d 1nd diſpenſarion of ghe Prince may not be ſtrained beyond the word. 

aw The laſt help for the Priſoner, is Sanftuary and Clergy, whereas his Caſe 

will afford him ths one or the other of them, for if he were taken out ot 

SanQuary, he ought to pray ( at the firſt ) to be reſtored « and if he can 

Reag, he may (at any time ) defire of the Judge the allowance of his book, 

Hoy each of theſe began at the firſt and grew in time to be full ſummed, 

or how they ſhruak again,(by one and one 2 I may not here ſtand to diſcourſe 

though it be a piece worthy both the handling and hearing « But foraſmuch 

as our Statutes do many times match theſe two together; [ wil likewiſe draw 

"0M them forth, as I ſhall fall upon them, ſhewing you where the one or the 
cies, Other, or both be denied to the Priſoner. 

Where Clergy lyeth,tt is grantable but once to one perſon, except he te 

within Holy Orders: for ſuch aone may have it often, 4 27. 7.cz 13, Stam135: 
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| Bigamy 
Bigamas ( that is to ſay, he which hath been twice Marryed, or which 
hath Married a Widdow ) may not have his Clergy at this day in 7re/and,tor _ - =—_ 
in old time before the Statute of x ©: 6 6a: 12. it was a good counterplea a 
oainſt it in Zg/and,and that Statute of 1 £4: 6 is notot force in Ireland. zapurd. 

It was wont to be doubted; whether a Baſtard might have the benefit of 
Clergy : becauſe he could not be a Prieſt without ſpecial diſpenſation Brook 
Baſterdy 46:but at this day Baſtardy is no good counterplea againſt Clergy. j1;,,., 

And it was agreed by all the Juſtices( 2 & 3 Phil & Mars) that a Woman Lamb. , 4. 
thall have no allowance of Clergy, bit the may-have( for once only ) the P*#* 59: 
benefit of her Belly, if it be found by Women thereto appointed that ſhe 1s 
quick with child; Report Dalliſon. - | 

—— orWitches ſhall not have the benefit of Clergyz8 Elca:z in Ire- 
land. y Rape 
" He ſhall have no Clergy that committeth any Felonious Rape, Raviſh- B=g/n7 
ment, or Burglary 11 Facobi ca 3 in Treland. | "a 

Nor he which,gomitteth the deteſtable fm of Buggery- 10 Carol; ca; 20 hi 
in Ireland. - | Murder 

There licth no Clregy nor Sanftuary for him which commutteth wilful p,,6ung 
Murder, or Poyſoning of Malice prepenſed ; For theſe are High” T reaſon in ;;, 5:55 
Treland; Or which Robbeth another in or nigh the High ,way;Or which ſtea- »«y 
leth any Horſe or Horſes, Gelding or Geldings, Mare or Mares; Or itealeth 77%, 
Goods out of any Church or Chappel;Or which Robbeth any Perſon in any ww 
part of hisdwelling houſe, himſelf, his Wife, Children ar Servants then being 
1n or near the fare. 1: Jacobica 3 in 7reland. REI 

He which Robbeth any perſon in any Booth or Tent,in anyFaire or Mar- x 
ket, the Owner, his Wife, Children,or any Servant then being therein, either 
ſleeping or awake is deprivedof his Clergy. 11 Jacobi ca 3 in Ireland. Forgers. |! 

Sanctuary and Clergy be taken from him that ſecondly ſhall be convicted 
of the Forging of falſe Deeds, &c, 28 E/? ca: 4 in Ireland. : RY 

In all other caſes { ſofar as I yet find ) the Priſoner may enjoy the privi- © mſec 
ledge of Clergy;Yea and iti every of theſe Statutes alſo that do reſume Cler. © 
gy if ſobethat the Indiment do not expreſlly mention the Offence in the 
very words of the Statute it ſelf,the Offender may eſcape by his Clergy,for if 
the Indictment be that he Robbed one in the High-Way , and took ten ſhil- 
lings from his perſon without ſhewing that he made aſſault upon him, or 
uſed violence unto him, or if it he of Burglary and dolack the word Bur» 
glariter ; then as Maſter Stamford waril ngech, the offence is not againſt the 
ſtatute, and 'conſequently the benefit of Clergy is not taken away trom the 
offender , Stamford 130. Colle « Dyer 183 .& 124. A ſeruple covcer 

The fame Maſter Szamford(about ths ſame place ofhis book ( moveth a niug c/vz7 
doubt in this matter of Clergy , when ſundry of theſe ſtatutes which take a- 
way Clergy(in caſe where the offender is convicted by the verdi& of twelve 
Men)do ſpeak nothing at all of his Attainder by Utlary,or byParliament,nor 
of his ſtanding wilfalf mute;Nor of his Challenging above twenty peremp- 
torily ; Nor of his refuſal to anſwer direAly to the Offences Itis to be conſi- 
dered ( ſaith he ) whether in theſe caſes alſo the Clergy ſhallfe denyed unto 
hime But ſince Maſter $tamfords time theſe doubts are clearedby the Statutes 
Of 11 Jacob; in Treland cas 3, where the Clergy is taken away in all theſe 

caſes, cxcept Utlagary upon an Appeal, conviction by Battail in Appeal and 
Attainder byParliament,;which three caſes are omitted in the ſaid Statute of 1 i 


JacobzT will now make an end of Tryal & in the next place proceed to Judg- 
ment, | 
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Of Indgment , and the ſeveral ſorts thereof. CHAP, XVI. 


[| Have formerly divided the Offences which are'ts be enquired of in the. 
-4# general Seſſions of the Peace into fiveheads or parts,that is to ſay,Trea- 
ſons, Felonies, Miſprifions, Premunires, and finable Offences, And now I 
ſhall proceed to declare the ſeveral Judgmentsthat areto be given upon each 
of thoſe Offences in order as they are before mentioned. 

| There were at the Common Law two kinds of Treaſon, that is; High 
1 2:7: ca:21 Treaſon and pety Treaſon, but thoſe Offences which at the Common Law 
in rms: - were pety Lreaſon(that is to ſay, a- ſervant of malicg prepenſed to kill his 
or her Maſter or Miſtreſs, a Clerk of, malic prepenſed to kill his Ordinary, 
a a Wife of malice prepenſed to kill her Husband) are now in 7reland by 
the ſtatute of 1c: Z#, 72cap. 21. made High Treaſon,as if the ſame had been 
doneto the Kings perſon. * + | 
 __ Therebe alſo two forts of High Treaſon, namely Treaſons by the Coms 
mon Law,.and Treaſons by ſeveral ſtatute Laws, | 
The Judgment in High mo by the Common Law is, that the Of- 
Judgment in fender. ſhall be taken from the Bar, and rerurned to the ' priſon where he 
Fg was before, his Irons there to be taken off, and from thence to be drawn 
upon a hurdle to the place of execution, and there to be Hanged until hebe 
half Dead, then to be cut down alive, his intrat's to be taken out of his Body 
and his privy Members to be cut off, and burnt in the Fire before his Face, 
his Head to be cut from his Body, and his Body to bedivided into four Quar- 
ters to be diſpoſed of at the Kings pleaſure. And this is to be underſtood in all 
ſuch caſes of High Treaſon as concern the Death or deſtruQtionof the King, 
the Queen or the Prince, or the diſheriſon of the King, of any of his King- 
Srm#-fo: 182. Joms or Government,cor the levying of War, or the deflouring of the Queen, 
-— NPE , or the eldeſt Daughter of the King, or the Wife of the Prince , or the kil- 
1 H:6fo:s ling of the great Officers of the King, as the Chancellor, Treafarer , or Lord 
Privy-Seal, or of any Judge being intheexecution of his Office, or the Kings 
Meſflenger, or ſuch like, which tend to the overthrow or diminiſhing of the 
Kings Power or Government, bur in ſuch cafes wherein the Treaſon doth but 
only exalt it ſelf upon ſpecial Prerogative of the King to the deceit of the 
people, as Coyning of falſe and counterfeit Mony or ſuch like; There the 
Judgment againſt the Offenderis to be taken from the Bar and returned to 
the Priſon from whence he came, his Irons there to be taken off, and from 
thence to be Drawn upon a Hurdle to the place of Execution, and there tobe 
Hanged until he be Dead, but if-the Offender be a Woman, the Judgment 
againſt her in all caſes of Treaſon is to be Burned. | 
Sun. o:132 Where Offences which at the Common Law were not Treaſon are by 
& 32 any Statute Law enated to be High Treaſon without any more ſaying, in 
18:6*:5 ſuchcaſesthe Judgment againſt the Offenders ſhall be to be Drawn and Hang- 
Dyer fs: 2-0 Ed, but where the Statute ſaith that the Offence ſhall be Treaſon, as if it had 
thenew Boke Heen done againſt the Kings perſon, or if the words be that the Offenders 
— ſhall ſuffer ſuch puniſhment as in caſes of High” Treaſon, then the Offenders 

ſhall have Judgment to be Hanged, Drawn and Quartered. 

Upon theſe differences it will follow that for breaking of Priſon by the 
Statute de frarientibus priſonam made Anno 1 Ed: 2. for counterteiting the 
Coynofan other Realm which is currant in this Realm-which is made T rea- 
ſon by the Statute of 4 #7: 7 ca: 18 for Waſhing, Cliping, or Filing of Mony 
which is made Treafon by the Statute of 3 #: 5, cap. 6 for Comricke, 
withby the Stat. of 18 ZZ: 6 ca:2.in Treland, and for ſeſſing of Horſe or Foor 
upon the Kings Subjects, which by the ſaid Statute 18 ZZ: 6.are made Treas 
ſon, the Judgment againſt the Offenders in all thoſe caſes is only to be 
Drawn and Hanged But 
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But for Treaſon in — up the 7ri/þ or Engliſh to make War againſt 
the King or his Deputy, or ſtiring up the 7ri/b to make War upon the £Eng- 
liſh, which by the Statute of 10 Z7: 7 ca: 13 in Jreland is made Treaſon, or 
for wilful burning of Houſes or Ricks of Corn, which by the Statute of 13 
H: 8 ca: 1 in /reland is made Treaſon, and for wiltul Murder, which by the 
Statute of 10 #: 7 ca: 21 in /reland is likewiſe made Treaſon, the Judgment 
againſt ſuch Offenders is to be Hanged, Drawn and Quartered as in caſes of 
High Treaſon againſt the Kings Perſon. 

There belikewiſe two forts of Felonies, that is to fay, Felonies for which 
the Offender ſhall ſuffer Death, and Felonies for which the Offender ſhall nor 
ſuffer Death, 

For the Felonies of Death the Judgment is alike in all caſes, and sa well 
for Women as Men vz, to return fromthe Bar to the Priſon from whence 
they came, and there their Ironsto be taken off, and from thence to be con- 
veyed to the place of Execution, and there to be Hanged until they be Dead. 

For pety Larceny which is the ſtealing of Goods under the value of 
twelve pence privily, and not by way of Burglary, or Robbery, the Judgment 
iseither by Whipping, or Impriſonment,fo otten orſo long time, as the Court 
in deſcretion ſhall think fit, and if the Offender be a woman and the Felony 
exceed twelve pence,and be under the value of 10s.her Judgment is to be Burn- 
ed in the Hand, and to be further puniſhed, by Impriſonment, Whipping, 
ſtocking, or ſending to the Houſe of CorreCtion in ſuch fort and for ſo long 
time ( not exceeding the ſpace of one whole year ) as the Court in diſcre- 
tion, according to the quality ofthe Offence, ſhall think fir. | 

Miſpriſions are of three ſorts,viz. of Treaſon, of Felony, and other great 
and exorbitant Miſdemeanors. | 
1 For Miſprifions of Treaſon the Judgment is that the Offender ſhall forfeit 
to the Kings Majeſtie all his goods, and Charte)s and the profits of his Land 

during his life, and to have perpetual Impriſonment, | | 
2 For Miſpriſion of Felony the Iudgment is Fine, Ranſome, and Impriſon- 
ment, at the difcretion of the Court. | 
3 Other patticular Mifpriſions have their particular Iudgment, as for offe- 
ringto ſtrike a Judg ſittingin Iudgment or a [uror in preſence of the Juſtices 
the Iudgment is, that the Offender ſhall Forteit his Lands, Goods, and Chat- 
tels, his right hard to be cut off, and to have perpetuall!mpriſonmenr. 

For one of baſe quality that ſhall ſtrike a Man of Honour, or a Knight, the 
Judgment in ancient time was the lofs of his hand, but this Judgment is not 
uſed at this day, but in ſtead thereof Fine and Imprifonment and Bonds of 
the Good Behaviour. | 

For Reſcuing of a priſoner Arreſted by any ofthe Kings Judges ſittting in 
Judgment, the Judgment is thatthe Offender ſhall forfeir his Lands, Goods, 
and Chattels, and have perpetual Impriſonment. ' | 

The Judgment againſt an Offender ina Premunire is to beout of the Kings 
Protection, and to forfeir his Lands, Goods and Chattels, and to be Imprifon- 
ed during the Kings pleaſure. 

Finable Offences are of ſeveral ſorts,viz, ſome are Offences of Force and Vi- 
olence, ſome of Fraud and Deceit, ſome of Omilſion, and divers others of ſe- 
veral forts, ſome by the Common Law, and others by Statute Laws, the 
particulars whereof,and the ſeveral and particular Judgments that are. tobe 
given upon each of them are before in the Articles of the Charge ca_ 4 and 
likewiſe ina brief Roll added after the end of this Book particularly declared 
and ſet forth, and therefore it were needleſs to Rehearſe them here again, but 
rather to refer the reader to that Chapter and to that Roll. 
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Of the Proceſſe for the Fine of the King &Cc. Chap 17 


Execution for 
the King, 


Impriſonment, 


Difference be- 
tween Fine and 
Amerctament, 


Of the Proceſs for the Fine of the King, and of the Aſſeſſing, and Eſtreating 
thereof for the King. CHAP. XVIL 


Feing that Execution is but a performance of the Judgment I ſhall not 
& need to make long enumeration of the forts of Executions which are 
within the power ofthe Juſtices of Peace ; For beſides that by the knowledge 
of the one, the other is known alſo, the Juſtices of Peace themſelves have in 
many caſes performed their duty in both, where they have inthe one prg. 
nounced that which is due to the Offender. 

Howbeit, foraſmuch asthat which they are to do-by way of Execution 
oftereth profit either to the King or to his Subjects;and that which pertainet h 
to the King, iseffeted in this manner, w7z. either by impriſonment of the 
Offender for the Fine, or elſe by Eſtreating the penalty and forfeiture thereof 
into the Exchequer, from whence Proceſs is to iſſue for levying the ſame. 
I will firſt beſtow a few words upon the Fine and Eftreats for the King, and 
then ſpeak of the benefit that belongeth to the Subye@t. 

Where the ConviCtion is for Treſpaſſes againſt the Peace, Riots, and ſuch 
other contempts and Offences againſt the common Law or againſt ſome Sta. 
tutes, for the which no certain Fine is appointed, there the Judgment is, that 
the party ſhall be taken to ſatisfy the King for his Fine ; And thereupon, a 
Capzas pro fine is to iſſue and ( if the party cannot be found ) other Judicial 
Proceſs goeth out till he be Outlawed. - 

But it the party be brought in, then is he a priſoner, and then are the Ju. 
ſtices of Peace( by their diſcretion) to Aſſeſs the Fine, and to commit him to 
Priſon for the ſame, ahd thereof ro make an Eſtreat, and ſend it intothe Ex+ 
chequer, that the Sheriff may be charged therewith upon his Accomp. 

For in no caſe can they of themſelves Levy any Fineor forfeiture due tothe 
King, infomuchas not they burthe Sheriff is accountant for all ſuch matters, 

The [mprifonment that I ſpeak of, is only to the end that the King may 
have the Fine, and therefore upon the payment thereof, the Offender ought 
to be delivered, Mar. Br. Impriſonment 100, 

Hereof alſo the Fine took firſt this name of the Latin word fnzs, becauſe it 
maketh an end with the King for the impriſonment laid upon the Offender, 
for the Offence committed againſt his Law. 

And in that reſpe& chiefly doth it differ from an amerciament ; For when 
the Offender hath not ſo deeply Treſpaſled, that thereby it deſerveth any 
bodily puniſhment at all, as if he be non ſuit inan Aion or do commit any 
ſuch like fault, he is ſaid to fall into the Kings mercy, becauſe he is therein 
mercifully to bedealt with. 

And by Magna Carta( cha 14)that Amerciament and ſumme of Mony which 
he is to pay for the ſame, ought to be aſſeſſed and affeered by the good and 
lawful Men of the Neighbourhood, which alſo G/anw/] 15h g ca 11 affirmeth 
to have been the Law of the Land long before that time, ſaying, Miſericardia 
Domini Regis eſt quia quis per juramentum legalium hominum de wvicineto cates 
us amerciandus eff, ne aliquid de ſuo honorabili contenemento amittats 

But where the Offence or Contempt falleth out to be fo great,'that ir asketh 
the impriſonment of the body it ſelf, and that during the Kings Will and plea- 
ſure then is the party to redeem his Liberty with ſome portion of Mony, as 
he canbeſtagree with the King, or his Juſtices for the ſame,'which compoſi- 
tion is properly called his Fine, or his Ranſome, and in Latin redemptio, as may 
be plainly ſeen by the Statute of Mary 1:6. 52 F73 ca: 1,2,3,9 4 and by the Stzs 
rute called Ragmay, anddivers other ancient Statutes: Where ( by the way) it 
ſcemethby the propriety of the word redemprio that the party Offender ought 
firſtto be impriſoned, and then to be delivered(or ranſomed)in conſideration 


of his Fine. Alſo 
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Alſo whereas any Statute ſpeaketh of Fine and Ranſom both ( as 38 Ed. 

2. ca. 9 and others do ) it is taken that the Ranſom ought there to be at the 
leaſt treble ſo much as the Fine, Dyer 232. 

But now 0# Latter time, the Juſtices themſelves have in ſome Caſes of As 
merciaments alſo uſed to aſſeſs and rate the ſame without any other help, as 
where the Officers of their Courts have Offended. 33 2.6. 54. 34. H. 6.20. 
et Lo. 5. Ed. 4 5. which alſo ſeemeth to make an otherdifterence between 
the two words. But becauſe neither of theſe be ſtriftly obſerved, either in 
Common 5peech or in the underſtanding of the Latter Statutes, I will no 
longer ſtand upon it. 

Now therefore, ifthe Offence be fineab/e, by general wordsonly, without ,,,,, ,... 
ſpeaking of any Fine,or without ſhewing by whom the Fine ſhall be Aſleſſed ::wn of che Ju: 
( for ſoit is commonly inthe Elder Statutes that do prohibit any thing to 4/«* 
be done ) there the Aſleſiment thereof belongeth to the Juſtices betore 
whom the conviction is Lawtfully had. 

Againif it be fineable by theſe ( or! ſuch like ) words at the Kings pteaſure 
( as you ſhall find it in many Statutes ) then alſo the ſame Juſtices ( before 
whom the conviction - was ) ſhall Aſſeſs the Fines at their wils and pleaſures. 

For ( ſay the Books. 2 R. 3. 11.& 18 Z.8. 1.)the King ( inall ſuch Cafes) 
uttereth his own will and pleaſure by the mouths of the Juſtices. 

And yet ſome Statutes ( uſing plainer Speech ) do namely refer the Fine 
to the diſcretion ot the ſuſtices of Peace. 

For they may ( upon conviction had before them ) ſet Fine by their dif 
cretion upon luch as take Sa/mozs,or deſtroy the fry of Fiſh in Rivers,againſt 
the Statutes W. 2. ca. 47. 13 R. 2, ca. 19. & 17 R. 2, ca. 9. 

And in theſe Caſes ( even as in caſesof Amerciaments ) the Juſtice ought 
to take heed that the Fines be reaſonable and juſt, having regard to the na- 
ture and Quality of the Offence, as it is Commanded by x A Statute of 34 Ed. 

» C4. I. 
But this Fine( or Pain ) Awarded by the diſcretion of the Juſtices of Peace Fete a 
ſhall do the more good, both to the Princein profit, to the People in exam- {#4997 
ple, and tothe Juſtices themſelves in Credir, if 1t be pronounced at the Bench 
openly ( as*it ought to be ) and not ſhufled kay a Chamber ( or Corner ) 
ſecretly, as in ſome places it hath been uſed to be. 

] have heard, that even in Caſes where the Statutes do appoint a certain Mtigatim of 
forfeiture ( as 5 /> or 10 /. &c. )yet the praftiſe is, to mitigate the ſame by _—_ 
diſcretion, 1t ſo bethat the Party will come in upon the Indictment and put 
himſelf in gratzam Regis ( with or without Confeſſion of the fault ) as I have 
told you before, ſo that the Fine ſhall be ſmall, wherethe fault was great,and 
the Penalty of the Law it ſelf not ſmall. 

But this manner of doing ( in my minde ) is ſa void of found reaſon, that 
I cannot recommend it to the Juſtices of Peace, but do rather Condemn it as 
a mockery of the Law, yea I find that ſundry Statutes ( fearing be like ſome 
ſuch thing ) have ſpecially prevented it, Commanding that [Juſtices of the 
Peace ſhall aſſeſs no leſs Fine, then is in thoſe Statutes themſelves beforehand 
appointed, : 

But hitherto we have not ſufficiently performed that, which the Commi- £freating fir 
fion of the Peace hath in theſe words, Salvis nobis amerciaments, & aliis ad ** s: 
nos inde ſpetantibus, and therefore it is not enough to have Aſſeſſed the Fine 
but we muſt alfo diſcloſe the means by which, as well thisFine ( that is re- 
duced to certainty by the diſcretion of the Juſtices )as all other Amerciaments 
and thoſe other Penalties and Forfeitures alfo that are certainly prefixed by 
words of the Statutes, may be levyed and broughtinto the Kings Coffers, 


_— 
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Of Executory Proceſs and execution for the Parties Qc. Chap 18 


Order was taken by an ancient Statute ( intituled de Scacario, and noted 
to be made 51 #: 3.) thar all Juſtices, Commiſſioners, and Inquirers whatſy. 
ever, ſhould deliver into the Exchequer ( at the Feaſt of St. Michael yearly ) 
the extracts of Fines and amerciaments, Taxed and made before them that 


_the King might be duely anſwered rhereof. And the ſame ( in effe& ) was 


confirmed by another Statute entituled de forma mittendi extrets 
ad Scacarium, which although it be ſaid to be made 15 F4. 2: yet foraf. 
much as it mentioneth that the former Statute was made in the time of the 
Father of the ſame King which made the latter, ir muſt needs be, that either 
the one, or the other of them was in the time ot King £4, :. 

The Statute 12 R. 2. ca. 10. had allowed to every of eight Juſtices of the 
Peace, 4 5. by the day, for the time of their Quarter Scſſions,to be paid by 
the hands of the Sheriff ) of the Fines and Amerciaments comming of the 
ſame Seſſions: But becauſe it was ſoon after ſeen, that it was a great delay to 
the Juſtices of the Peace in this Payment, to expe the levying oi theſe Fines 
and Amerciaments by Eſtreats firſt ſent up to the Exchequer, and then celi. 
vered thence to the Sheriff ( which was at that time the Common manner 
of levying Fines and Amerciaments ) therefore it was within two years atier 
( viz. 14 R. 2.ca. 11. ) provided, that the Eſtreats of Juſtices of Peace thould 
be indented { or doubled ) and the one part thereof delivered by them co the 
Sheriff, to theintent that he may levy the Money thereof riſing, and pay 
the Juſtices their wages by Indenture between him and them tobe made,that 
thereupon he may have allowance upon the paſſing of his account, and the 0- 
ther part to be ſent into the Exchequer. 

' And hereby ( as I think ) the Eftreats of the Juſtices of the Peace be now 
an immediate Warrant for the Sheriff, to levy,not only the Fines and Amers 
ciaments, but alſo all other Iſſues, Penalties, loſles, Forfeitures , and ſums 
whatſoever, ariſing before them: For the words of the Statute are general 
( the Money thereof ariſing Jand there whatſoever ſums are to be. Eftreated 
into the Exchequer, the ſame are alfo to belevyed by the Sheriff 

And theſe are properly called Eftreats, of the word Ex:ratta,becauſe they 
be ſhort notes { or memorials )extraQted or drawn out of the Records, 
by the Clerk of the Peace, and by him indented and delivered the one part to 
theSherift and the other to the Barons of the Exchequer, bearing this ( of 
the like title) Extraft. finium & amerciamentorum forisfattorum ad gene» 
ralem Seſſionem pacis tentam apud Trym, tc, Coram Ec. For the whole Form 
of the making whereof there is full direftion given to all Clerks of Eſtreats 
by the Statute 7 #7: 4. ca: 3. whereunto I refer them. 

Howhbeit, I do not think, that in our caſe this duty of Eſtreating 1s ſo pe- 
culiar to the Clerk of the Peace, but that the Juſtices of Peace themſelves, 
ought alſo tohavea common and careful Eye untoit - For if you remember 
it is both ſpecially provided for in the Commiſſion, and alſo an Artic'e of their 
Oath, to ſee unto the faithful Entry and Certificate of the Itſues, Fines, For- 
feits, and Amerciaments that do happen kefore them, and therefore it were 
well done ( in my Opinion) ifthe Juſtices would by turn ( or otherwiſe ) 
both take knowledge of things that have paſſed before them, and alſo take 
Order that the ſame be certified accordingly, leſt otherwiſe it lye altogether 
in the power of the Clerk of the Peace to fave or ſlay ( as one faid ) the Spar- 
row that he holdeth cloſed in his hands. | 


# Of Executory Proceſs, and Execution for the parties that ſue, or for other 
perſons, and of the Reſtitution of Goods Stollen; CHAP. XVIII. 


'ﬀN {Lbeit that the Juſtices of the Peace have this power to make Warrants 
for levy ing the Amercigments, Fines, and other Forleuts, that grow 
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unto the King by their fervice, yet is it commonly thought, that they may 
not , ( but in ſome caſes only, and that by ſpecial words of the Statutes) make 
execution ( for them that will ſue Yof ſuch part of the Forfeiture, as the Sta- 


” 
. 


tutes do appoint for them. 

For moſt commoaly the party that will ſue is by the Statutes put to his 
Attion at the Common Law,for recovery of that which he is to have, grow- 
ing upon convittion of any Offence contrary to the Statutes, for which he is 
to commence his ACtion { or Bill ) of Debt : But where they have power , 
cither by their Commiſſion, or by any Statute to Hear and Determine any 
cauſe at the proſecution of a private_perſon, I do not ſee how the cauſe 
can well be ſaid ro be fu'ly Determined, till the Complainant hath had the 
eff: of his ſuite , which cannot be without Execution. 

For the Moiety growing to the Informer upon the Statute of Liveries 
(8 Ed: 4ca:2. ) they ſhall make ſuch execution, as ought to be had in re- 
covery of Debr or Treſpaſs. 

And the Eſtreats ( made by the Clerk of the Peace ) of Forfeits for de- * 
fault of mending, the High-Ways, are a ſufficient Warrant to the Conſtables 
to Levy the ſame by Diſtreſles to the uſe-of the Church-Wardens of the Pa- 
riſh where the default was, toward the amendment of the ſaid Ways. 

So upon the Statute of Perjury, made in 28 E/, ca: 1 in /reland. And pers 
adventure ſearch will afford ſome more examples; but theſe may ſuffice for 
my deſire; which is not (in this, or any the like) to recount all, but to 
make good proof of that which I offer and propound, the rather that the 
Juſtices and the Clerk of the Peace may thereby take occaſion tolook upon 
the Statute whenſoever Execution ſhall be prayed for any cauſe depending, 
before them upon any Statute whatſoever. | 

And be:auſe the Awarding of reſtitution of Goods Stollen to the Owner 
or party Robbed ( after the Attainder of a Felony by reaſon of the Evidence 
given by them ) is a manner of Execution for theparty ; I may without vi- 28 2t: c« 10; 
olence bring hither the effe& of the Statutes made upon that point, and ly- ** 6. ns 
ing within the Authority of Juſtices of the Peace, which ſtandeth thus , if * 
any Felon of Goods, Money, or Chattels, taken from any of the Kings Sub« 
jets be indicted, Fes, and found guilty thereof, or otherwiſe attainted 
by reaſon of evidence given by *arty robbed, or the owner of the ſaid goods 
the money, or Chattels,or by any other by their Procurement,then ſhall ſuch 
party or owner be reſtored thereunto, and the Tuſtices befosxe whom ſuch find- 
ing Gailty or ſuch Attainder ſhall be, ſhall have Power to award.Writs of 
Reſtitution of the Goods ſtoln i» ſpecze, if they may be found, and if they 
cannot be found, or that the Property be altered, then they may award Reſt» 
tution of the Felons Goods. | 


—_— it. 


Of certifying the Records of the Seſſions of the Peace 
to other Courts or Officers, CHAP. XIX. 


A S [ havealready manifeſted, that Juſtices of the Peace have not ſufficient 
\ Power (of themſetves)to hear and determine” all caufes, whereof they 

have in their Seſſions authority to enquire:- So alſo rhere be ſundry things 
 Determinable before them there, which nevertheleſſe may (in ſome Reſpets) 

- be brought to a ſecond handling, either to the end to reverſe that which they 
have done,or that their doings may be anevidenceand teſtimony in the Try» , 
all of Cauſes before other Judges. | 

And becauſe this cannot in any ſort be performed, without the preſence of 
thoſe former Records (or the Tranſcripts thereof). which began "RY 
RX XX - Juſt- 
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Juſtices ot the Peace, 1t 1s theretore Requiſite that they doe make Certificate 
of them unto thoſe other Courts, or Officers that ſhall uſe the ſame. 

But as this Certificate ought in ſome caſes to ke made by the Juſtices of 
Peace (or their Clerke) without any Writ of Certiorari therefore Directed, 
and in ſome other Caſes they may ſpare to Certifie,until that Writ{or ſome 
other Commandement) be brought unto them. So alſo ſomtimes they are 
to Certifie and ſend up on'y a Tenor (or Tranſcript) asI have formerly ſaid 
of the Record before them, arid ſomtimes the very Record it ſelf muſt be 
conveyed from them, 

But in Caſes where Juſtices of the Peace have Power to receive Indiftments 
and no Power to proeced any further upon them, as in Caſes of Treaſon and 
ſome others which T have formerly Declared, there they ought to ſend uy 
and Certifie the Indiments themſelves into the King Bench, and that ot 
duty without any Certiorari commanding theſame, becauſe having no au- 
thority to hear and try the Offences, the Records thereof ſhall be Unproti- 
table before them:and therefore they can have no juſt Cauſe to Reraine them, 

And ſo if a man that is bound to keep the Peace and to Appear at the 
next Seſſions of the Peace do make Default of appearance, the Recogniſance 
it ſe|fe {together with the Record of that Default) muſt be eſtreated into the 
Exchequer , that Execution upon the Recogniſance may be had there 
3.47.7.ca.1. and ſo ought it if it be Preſented, that the Party hath Forfeited 
his Recogniſance by breach of the Peace. And likewiſe if it be Preſented be- 
fore them, that the Chattels of a man Attainted of Felony, be in the hands 
of another; For, intheſe and ſuch other Caſes where they cannot of them- 
ſelves Proceed, they ought to ſend the Records to ſuch as have Authority to 
Determine upon them,and otherwiſe they do not Diſcharge that Duty,whicth 
the words Salvis,&c.& alijs ad nos inde ſpefantibus, in the Commilſion do 
feem to Exped at their hands. 

' Touching the Certiorari, it is of Force (if it be made accordingly) to re- 
move not'only Indi&tments, or other Executory Records wherein the Juſti- 
ces of Peace can go no further, and whereof I have ſpoken already, but alſo 


the Records of cauſes fully and Lawfully heard and Determined by them, to 


theend that they may be Reverſed and annulſed in the Kings Bench, if good 
Matter and Cauſe doe Require it. 

For that Preheminence hath the Kings Bench,and all other the higher Courts 
to write to the Juſtices of Peace,to Certifie their Records that do make for 
the Tryall of cauſes hanging in them, as you may read in 19.76.19. where 
the Juſtices of the Common Place did ſend to the Juſtices of Peace tor an In- 
ditment, becauſe in a writ of Conſpiracy (brought before them) it was Ma- 
terial to have it. 

And yet they of the Common Place do not uſe to write for Inditments 
or ſuch other Records, unleſs they be thereunto induced, by cauſe hanging 
in their own Courts before them : For otherwiſe the right way to Remove 
them isby Certiorari out of the;Chancery,from whence they may be Trans[er- 
red (by Mirtimus) to any other Court.41.15.4fſ.pl. 2. pet Knyvet Chief Juſtice. 
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Matters by ſeverall Statutes ſpecially appointed to be done and Executed in 
the Quarter Seſsions. E H A P. XX. 

E have hitherto laboured and run over ſuch things as are ccmmon 

to all General Seſſions of the Peace, and yet becauſe there be certain ' 

Matters that are by ſeveral Statutes ſpecially Appropriated ſome to any, 

and others to ſome one of the Quarter Seſſions, it will not be amiſs to ſet 

forth what Seſſions is and ought to be called aQuarter-Seſſions. 


Every 


_ 
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Every Quarter Sellions 15a General Seſſions ot the Peace,and 1sſtiled gene- 
ralis ſeſſio pacis,but other Seſſions which are held upon ſpecial occaſions, al- 
tho all the articles inquirable in the Seſſions of the Peace be given in charge 
atenot Quarter Seſſions nor to be ſtiled gexeralis [ejſio but only Seſſio pacis,&tc. 


This Quarter Seſſions is ſo called, becauſe it is holden Quarterly, v:z. four - 


times in the year, and the Statute of 4 #7: 7. cas 12. calleth theſe four Quarter 
Seſſions principal Seſſions,for that in them chiefly the whole power and autho- 
rity of the Juſtices of Peace doth ſhine and ſhew it ſelf more than in other 
Selſions, 

Theſe Quarter Seſſions have been appointed by ſeveral Statutes to be 
holden Quarterly and at ſpecial times, and therefore it will not be amis for 
our better inſtruion to peruſe ſuch Statutes as do either in Deed or in ſhew 
concern this point. 

The Statute of 25 Ed: 3 ca: 8. Ordaineth that the Juſtices of Peace make 
their S2\Tions in all the Counties of Exgland,at the leaſt four times inthe year; 
viz. at the Feaſts of the Annunciation of our Lady, Saint Margaret, Saint 
Michael , and Saint Nicholas; And alſo at all times that ſhall beneedtull 
according to the diſcretion of the ſame Juſtices. 

Bir this Ordinance was altered as to the times by the Statuteof 36 Ed: 3 
ca: 12 which Ordaineth, that in rhe Commilſſion ot the Peace ſhall be con- 
tained that the Juſtices of Peace ſhall hold their Seſſions four times in the 
year, viz. one within the Yzas of the Epiphasy, the ſecond within the ſecond 
week of Lent, the third” between the Feaſts of Pentecoft , and Saint John 
Baptiſt, and the fourth within eight days next after Michae/mas 

But this is again altered as to the times by the Statute of 12 R, 2. cas 10 
which hath Ordained that the Juſtices of Peace ſhould hold their Seſſions once 
in every Quarter of the year at the leaſt, without expreſſing any certain 
time, and hereupon as I conceive, it gained the name of the Quarter-Seflions, 
and ever fince hath been fo called ; For before this Statute , although four 
Seſſions were to be held yearly yet the ſame were not Quartetly. 

But after this in Anno ſecundo H: 5 ca: 4. there was another Statute made 
whereby it is Ordained that the Juſtices of Peace in every Shire named of the 
Quorum be refiant within the ſame Shire except Lords named in the Com- 
miſſion of the Peace, and a!ſoexcept the Juſtices of the one Bench and of the 
other, the Chief Baron of the Exchequer, Serjeants at Law, and the Kings 
Attourney for the time that the ſame Juſtices, Chief Baron, Serjeants at the 
Law, and the Kings Attourney be attending and occupied in the Kings Courts, 
or otherwiſe in ſome other place occupied in the Kings ſervice; and alſo make 
their Seſſions four times by the year, that is to ſay, in thefirſt week after the 
Feaſt of Saint Michael, the firſt week after the Epiphanie, the firſt week afrer 
Eaſter week, and in the firſt week after the Tranſlation of Saint Thomas the 
Martry,which is the third of Faly, and more often, if need be. 

Now there aredivers Offences which by ſeveral Statutes are Inquirable. 
and ſome other things areto be done by the Juſtices of Peace, for the well 
ordering of the Common-wealth only at the Quarter-Seſions , becaute rhe 
Statutes themſelves do appoint the Quarter-Seſltons for the enquiring and 
doing of the ſame. 

The Statutes which do appropriate diverſe matters tothe Quarter Seſſions 
or to ſome one of them are theſe that follow, v2. 

By the Statute of 1 ZZ: 5 ca: 7. unlawful Hunting in Foreſts, Parks, and 
Warrens with painted Faces, Vizzards, or otherwiſe diſguiſed is to be puniſh« 
ed by Fine, to be Aﬀeſſed at the next general Seſſions of the Peace, which is to 
beintended of the Quarter Seſſions which were publickly known, and not of 
any Sellions he'd upon ſpecial Occaſion, So 
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So likewiſe by the Statute of 11 Fac: ca: 7. in 7reland, the defaults for not 
amending of High-ways according to that Statute are to be puniſhed at the 
next Quarter Seſlions. 

Solikewiſe Perjury and ſubornation of Perjury are by the Statute of 28 F/;z, 
ca: 1 in Jreland, to be puniſhed in the Quarter Seſſions. 

Alſo by the Statute of 11 Carol; ca: q in Treland, the Juſtices of Peace , or 
the more part of them, may at any Quarter Seſſions give order for the ereQti- 
on of Houſes of Corre&tion, and for ſtocks of money and all other things 
neceſſary for the ſame, and for the Government thexcof, and ſuch Houſes of 
Corre@ionare to be purchaſed, conveyed or aſlured upon truſt to ſuch per. 
{ons as by the Juſtices of Peace, or the more part of them, in their Quarter 
Seſſions of the Peace ſhall be thought fit, and ſuch Juſtices may at their Quarter 
Seſſions of the Peace next after ſuch Houſes ſhall be built, and ſo from time 
to time appoint Governors or Maſters thereof, and may make them ſuch 
allowance and maintenance as they ſhallthink meet. And ifthe Maſters of 
ſuch Houſes do not every Quarter Seſſions yield a true and lawful accompr 
unto the Juſtices of Peace of all ſuch perſons as have been committed to their 
Cuſtody, or if the faid perſons trouble the Country by going abroad, or 
eſcape trom ſuch Houſes of CorreCion, the. moſt part of the ſaid Juſtices in 
_ ; pra Seſſions may Fine the ſaid Maſters and Governors as they ſhall 
think fit. 

In like manner by the Statute of 10 Car: ca. 18 in reland, the Juſtice of 
Peace 1n their open Seſſions have power to inquire, Hear and Determine the 
defaults of Under-Sherifls, Sheriffs, Clerks, or the Clerks of Under-Sheriffs, 
and the defaults of Bailiftes of Franchiſes for not duly executing their Of- 
ficeaccording to the ſaid Statute. 

Solikewiſe by the Statute made in A4»»o 10. Car. cap. 26 in Treland, the 
Juſtices of Peace in the Quarter Seſſions with the aſſent of the Grand Jury 
have power and authority to taxe and ſet every Inhabitant in any ſuch Coun- 
ty, Barony , City , Burrough , Town or Pariſh within the limits of their 
Commiſſions to ſuch reaſonable aide and fume of Mony as they ſhall think, 
by their diſcretions,convenient and ſufficient for the new building, repairing, 
re-edying and amendment of any Bridges, Cauſeys, and Toghers, and alter 
ſuch taxations made, the ſaid Juſtices of the Peace ſhall cauſe the names and 
ſums of every particular perſon ſo by them taxed to be written in a Roll 
Indented , and ſhall alſo have Power and Authority to make two ColleQors 
of every Barony, City, Borough, Town or Fariſh tor Colle&tion of all ſuch 
ſums of money by them ſet and taxed , which Colletors receiving the 
one part of the ſaid Roll Indented under the Seals of the ſaid Juſtices 
ſhall have power and authority to Colle& ard receive all the particular 
ſums of money therein contained, and to diſtrain every ſuch Inhabi- 
tant as ſhall be taxed and ſhall refuſe payment thereof, in his Lands, Goods 
and.Chattels,and to ſell ſuch diſtreſs, and of the ſale thereof retain and perceive 
21] the money Taxed, and the reſidue ( if the Diſtreſs be better ) deliver to 
the Owner thereof. Andlikewife the ſaid Juſtices of the Peace have power 
and Authority to name and appoint two Surveyors which ſhall ſee every ſuch 
Bridge, Cauley , and Togher builded, repaired and amended from time to 
time as often as need thall require , to whoſe hands the ſaid ColleQors ſhall 
pay the ſaid ſums of money Taxed, and by them received, and that the Col- 
lectors and Surveyors and every of them, and their Executors and Admini- 
ſtrafors, and the Executors and Adminiſtrators of them, and every of them 
trom time to time ſhall at rhe publick Seſſions of the Peace make a true de- 
claration and accompt to the Juſtices of Peace of the Shire, City, or Town 


corporate wherein they ſhall be appointed Colle&tors or Surveyors of the 
res 
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receipts, payments and expences of the ſaid ſums ot mony, and it they or 
any of them refuſe that to do,that then the Juſtices of Peace from time to 
time by their diſcretions ſhall) have Power and Authority to make Proceſs 
againſt the ſaid Colleors and Surveyors and every ofthem, their Executors 
and Adminiſtrators,and the Executors and Adminiſtrators of every of them 
by Attachments under their Seals returneable at the General Seſſions of the 
Peace ,and if they appear then to compel them to accompt as is aforeſaid, 
or elſe if they, or any of them refuſe that to do, then to commit ſuch of 
them as ſhall refuſe to ward, there to remain without Bail or Mainpriſe till 
the ſaid declaration and accompt be truly made, and the Juſtices have ſull 
power and authority to allow ſuch reaſonable coſts and charges to the ſaid 
Surveyors or Colleors , as by their diſcretion ſhall be thought fit and 
convenient. 

Andlikewiſe by another Statute made in Ano 10. Carol.cap,is in Ireland 
the Juſtices of Peace have power in their Quarter Seſſions to enquire, hear 
and determin all and every Offence and Offences of Plowing , Harrowing, 
Drawing and working with Horſes, Mares, Gueldings, Garrans, and Co'ys 
by the Tayle; And alſo of pulling the wooll from living ſheep in ſtead of 
clipping or ſhearing of them, and to puniſh thi Offenders by Fine and 
Impriſonment. | 

So likewiſe by the Statute of 33 Z7: 8 cap. g. in 7reland, the Wages of 
Artificers and Labourers are to be rated twice in a year v2. at the Quarter 
Seſſions next after Eaſter for that halt year following, and at the Quarter 
Seſſions next after Michaelmas for the other half year, and the Wages of 
Servants which are to ſerve by the year to be rated in the Quarter Seſſions 
next after Eaſter. And in like manner by the Statuce of 13 R. 2 ca: $. the 
Juſtices of Peace in any general Seſſions are to ſet rates upon Victuals and to 
puniſh the Victuallers which break thoſe Rates. | 

But here Mr. Lambard in his fourth Book ca: 19 of the Quarter Seſſions 
would make us believe that if the Quarter Seſſions or General 5eſſions of the 
Peace be not holden at the preciſe rimes appointed by- the faid Statute of 
2 Ht: 5 ca: 4. but that the ſamebe held at any other time, the Juſtices of Peace 
have no power to enquire of, Hear, Determine, or otherwiſe to intermedle 
with any ot the matters aforeſaid, which are appropriated tothe Quarter Seſ- 
ſions, for ſaith he ſuch Seſſions as are not held at the times preſcribed by the 
faid Statute of 2 #7: 5 are no Quarter Seſſions, and then all that is done before 
the Juſtices of Peace concerning the matters aforeſaid in any Seſſions ho'den 
at any other time iscoram non judzice, and without Warrant, but herein I am 
not of Mr. Lambards Opinion, for that the Seſſions named in ſome Statutes, 
the Principal Seſſions, in others the Qpen Seſſions, and in others the Gene- 
ral or Qu3rter Seſſions of the Peace are all one and the ſame, and are all ſtyled 
by one and the ſame ſtyle; that is, generalis Seſſo pacis, and there is not any 
Seſſions ſtyled by the Name of Quarter Seffions, although in common Par- 
lance we call them ſo, becauſethey ate held Quarterly. So as thoſe Statutes 
-whichrefer any thing to the Principal, the publick, open or Quarter Seſſions 
are all to be underſtood of that Genera! Seſſions which is held Quarterly, and 
all thoſethings may be there handled, although the ſame be not held at the 
preciſetimes preſcribed by theStatute of 2 ZZ: 5 as Mr, Lambard would have 
it tobe, for the Authority whereby the General Seſſions of the Peace are 
held is not the Statute of 2 Z7: 5 norany other Statute, but the Commiſſion 
under the Great Seal, whereby the Juſtices of the Peace are Authoriſed to 
hold their Seſſions at ſuch times and places as they or any two'or more of 
them, ſo as one be of the Qyorum, ſhall think fit to appoint. 

Alſo the Statute of 2 #7: 5. ca. 4, a not any negative words , vez. that 
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_ Of the ſpecial Seſſions of the Peace. Chap. 2; 


the Seſſions ſhould not be holden at any other times than thoſe which are 
mentioned in. the ſame Szature. 

But ifthe Statute of 2 ZZ: 5. had Leen in the negative, or elſe if the Com- 
miſſion had been ſpecially grounded upon that ſtatute as formerly from 36 
E. 3. until 12 R, 2.it was grounded upon the ſtatute of 36 F, 3. ca. 12; 
wherein expreſs mention was made of the ſpecial times wherein the Seſſions 


of the Peace ſhould be holden, I ſhould have been of M. Lambards opinion, 


Soas upon conſideration of all the ſtatutes and of the Commiſſion, 1 am of 
opinion clearly that the General Seſſions of the Peace held quarterly, alths 
at other times than are mentioned in the ſaid ſlatute of'2 2.5. are holden by 
good Warrant and Authority, and are both General, Principal, Open and 
Quarter Seſſions wirhin the * meaning of all the ſaid ſtatutes, and maketh 
not any nullity ofthe As done therein , neither are the Juſtices puniſhable 
for not obſerving the time appointed by the ſaid Statute of 2 Z7: 5. becauſe 
the Commiſſion doth diſpence with the Statute in that point, yet notwith- 
ſtanding I could wh that the Juſtices of the Peace by reaſon of their Oath 
would be careful to hold their Quarter Seſſions at thoſe appointed times, 
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Of the Special Seſſions of the Peace. CHAP. XX[E. 


TY He ſpecial Sesfions of the Peace do vary from the general , in this 

chiefly,that they be holden at other times when it {hall pleaſe the Ju- 

ſtices themſelves,or any two of them (the one being of the Quorum) to ap- 

point then upon any ſpecial occaſion. And this power they have, not only 

by the Commiſſion, but alſo by the Statute 2 27.5 ca: 4. which alloweth them 
todo it more often than four times , if need do ſo require. 

They be alſo ( for the moſt part) ſummoned for ſome ſpecial buſineſs,and 

not dire&ted t& the General ſervice of the Commiſſion: and yet there is no 

doubt, but that all the Articles within the Commiſſion of the Peace,are both 
Inquirable and Determinable at any ſpecial Seſfions of the Peace, if the Jus 
ſtices ſhall ſo pleaſe. 

M: Fitzh: uſed a third diflerence between the General and ſpecial Seſſions 
of the Peace; affirming, that whereas at the General] Seſſions, the Juſtices of 
Peace ought of duty to give in charge, all Matters ( within the Commiſſ- 
on or Statures”) that are to be Determined before them: yet nevertheleſs at 
the ſpecial Seſſions they are at Liberty to give in charge,either all or any of 
them, as it ſhall ſeem good unto themſelves. 


The Form of the Precept for Summons of a ſpecial Sefſhons may be thus. 


R: B: Miles I. L: & T: M: armigeri Fufticiarii ( inter alios ) Domini Regis 
munc ad Pacem in Comitatu Dublin, conſervandam aſSignati, nec non ad diverſas 
felonias,&c.Vicecomiti Comitatus predidi ſalutem: Ex parte difti Domini Re- 
gis pracipimus firmiter injungentes, quod non omittas propter 'aliguam liberta- 
tem infra Baroniam de U: & N: aut eorum aliquod in Comitatu preditto, quis 
wenire facias coramnobis apud L: infra Baroniam de V: preditt: 10 die Auguſt. 
proxime futuro 2.4 Probos & Legales homines de eiſdem Baroniis ad inquiren- 
dum tunc ibi, pro diflo Domino Rege, tam ſuper quibuſdam Articulis in ſtatuto 
in Parliamento nuper Reg: Edwardi Tertii, Anno Regni ſui Viceſimo tertis 
edit. Artifices, laboratores, ſervientes, Apprenticios concernentibus, quam ſuper 
Articulis quibuſdam in Statuto in Parliamento nuper Reg: H: 8. Anno Regnt 
(ui 33 tent: edit. Roguos, Vagabundcs , validos, mendicantes & alios Pauperes 


rangentibuss Proclamari etiam facias in 1doneis locis per Baronias predittas 
quo 


_—_— 


Chapzz Of the Rewards and Puniſhments due to the Fuſtices of Peace, &c. 


-Þ) 


quod omnes qui verſus predittos artifices, laboratores, ſervientes, Apprenticios, 
Roguos, Vagabundos, validos,mendicantes & alios: Pauperes ſeu eorum aliquos 
conqueri voluerint (int tunc ibidem coram nobis ad proſequendum werſus eos para- 
ti. Etfis ibi tunc vel Vicecomes tuus, habens nomina Juratorum pred. & hoc 
notrum breve. Teſtipus nobis R:B:T: L: & TM: apud K: in Comitata predifts 
ultimo die Martii, Anno Regni Domini noftri Caroli Dei gratia, Angliz &c, 
Regis, &c. 


Of the Rewards and Puniſhments due to the Fuſtices of Peace 
in reſpett of their Seſſions. CHAP. XR. 


V V Hileſt it was at theliberty of the Juſtices of Peace to hold theit 
Quarter Seffions as ſhort timeas they would,the Law did not al- 
low them any Wages for their paines. But when the Statute( 13 R: 2.ca:10.) 
had bound them (under pain of Puniſhment)to rontinue their Seſſions three 
days together ( if the Aﬀairs of their Office did ſo require ) the ſame Sta- 
tute thought it meet alſo, to allow to every of them 4 5. by the day, for the 
time of their Seſſions, to be paid by the hands of the Sheriff out of the Fines 
and Amerciaments riſing of the ſame Seffions: and that the Lords of Fran- 
chiſes ſhould be contributaries to thoſe Wages, after the Proportion of their 
Parts of the ſaid Fines and Amerciaments. 
But becauſe it was very dilatory for the Juſtices of Peace to take thoſe 
Wages at the hands of the Sheriff (as I have already touched ) upon the 
Eftreat ſent out of the Exchequer: and for that alſo it grew in Queſtion 
whether ſuch Lords as were named in the Commiſſion of the Peace ſhould 
be Partakers of the ſame Wages; the Statute( 14 R: 2, ca: 11s ) did plainly 


provide, that the Wages of theſe Juſtices ſhould be Levied and paid by the. 


Sheriff upon Eſtreats Indented between the Sheriff and them: and that nv 
Duke, Earl, Baron or Baronet( albeit they were Juſtices of the Peace, and did 
hold their Seſſions with other Eight Juſtices ) ſhould take any Wages for 
their Office in their behalf. | | 

And hereof alſo M: Mar: colle&eth that how many ſoever Commiſſioners 
of the Peace there ſhall be aſſembled at theſe Seſſions; Fet only eight ofthem 
ſhall receive the Wages ; becauſe ( faith he ) that at ſuch time as theſe Wa- 
ges were firſt appointed, the Law did take knowledge and 'make allowance 
only of Eight Juſtices and no more. And he alſo maketh it doubtful, whe- 
ther it be not in the Power ofthe Barons of the Exchequer,to appoint which 
Eight, when more be Aſſembled at the Seſſions, ſhall have the wages paid 
unto them. | 

For the firſt point, it would be ſomewhat hard (indeed ) to ſtrain that Sta« 
tute fo far, as to give Wages thereby to ſo many Juſtices as be now at theſe 
days in every Shire, and would be preſent at the Seſſions: and concerning 
the Latter Point, it ſeemeth by the Latter Statute it ſelf, that the Sheriff 
ſhall firſt pay the Wages, and then the Barons ſhall make the allowance ac- 
cording to the Indenture: fo thatI ſee no Liberty of ſuch nomination left un- 
to the Barons. 

I Confeſs that it might breed both Offence againſt the Sheriff, and a Je- 
louſieamong the Juſtices theraſelves, to have one of them Preferred before 
another in this Payment: and therefore I think it wiſely done ( as it is ſom- 
where uſed )to beſtow the whole allowance upon the defraying of their 
Common Diet. 

If the Fines and Amerciaments of the ſame Seſſions ( ſaith M: Marr: ) 


will not fully amount to the ſum of the Wages then due to the Juſtices, 
yet ſhall the Wages beratably payd out of them fo far as they will Extend: 
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Of the Rewards and Punilhments due to the Fuſtces of Peace &c. Chap 22. 


Hitherro of Reward , henceforth of Puniſhment. It feemeth by the opi- 
nion of ſome Juſtices (| 2 R: 3. 10. that ifa Juſtice of the Peace do any thing 
of Record ignorantly, and for want of knowledge, that he ſhall not te PU= 
niſhed for it. And this Opinion of theirs is not new in this Realm, although 
it be otherwiſe truly faid, /mperitia guoque culpe adnumeratur: for you may 
read in theold Laws of King Edgar (ca: 2. ) and of King Caxur: ( ca: 14, ) 
that if a Judge had erred in his Office, he might then have excuſed himſelf 
by Oath; that he did it not of evil mind, and that he knew not how to do 
better : whi:h I ſpeak not to comfort Men in careleſs ignorance, but to ſhew 
you that Men may err and ( erring by Infirmity ) they are not altogether un- 
worthy of pardon: and withal tolet the Juſtices of Peace ſee, that it may be 
a fault to err by ignorance, and that therefore they ought.to ſtay ( where 
they meet with on /iquet ) as their own Commiſſion doth dire them. 

Now on the other ſide, if a Juſtice of the Peace will craftily Embezel an 
Indictment or wilfully Raze any part thereof, or malitiouſly Enrole ( or File) 
that for an Indictment which was never found by the Jury. Then by the 
Reſolution ofall the Juſtices Aſſembled before the King in the Starchamber, 
2 R:3.2 Commiſſion may go out to Inquire (by the Oaths of Twelve Men) 
of ſuch his Miſdemeanour, and if he be Convicted thereof, he deferveth to 
looſe his Office, and to make Fine to the King according to the Quantity of 
his Miſpriſion and Offence, 7hidem fot: 10. And even fo may he be Puni- 
ſhed ( as this Book leadeth me to think ) if he alter an Inditment of Treſ- 
paſs into an Indidtment of Felony,howſoever the Opinion(27 /ib:Af: pl-1 8.) 
be found againſt it. 

A Juſtice of the Peace may alſo be Indied of the unlawful taking of Mo- 
ney for doing his Office, or of ſuch other falfity, Fitzh: Na. b: 343. And 
if he cauſe a man to be Indifted at the Seſſions by Former Conſpiracy, or 
Indire& Practiſe, he is Puniſhable for it, as a private man. 21. E: 4+ 67. 

But if ( in the handling ofa cauſeat the open Seſſions ) it happeneth him 
to ſpeak againſt an Offender ſomwhat Exceſſively, yet he ſhall not be Puni- 
ſhed for it. Juris enim executio non habet injuriam: nevertheleſs, Judges ought 
not to abuſe their tongues by Intemperance, but they muſt rather rake great 
heed ( Cic: pro Font: laid ) Quibus verbis utantur, ue quid nimis moderate po- 
fitum, ne quid ab aliqua cupiditate prolapſum verbum elſe videatur. 


FINIS 


A brief Roll of the Articles and Matters to be given in Charge 
and inquired of, by the Grand. Jury (in the General ,or 
Quarter Seſlions of the Peace, ſer forth in two Column:; 

The Firſt containing the Offences; The Second de. 
claring the ſeveral Puniſhments which are to be in- 
fliged forevery particulac Offence, The Offences 

Conſiſt of theſe five Parts following, 


.f Of Treaſons. 

Of Felonies. 

7iz, 4, Of Miſpriſions. 
Of Premunires. 


1 Of Finable Offences. 


— 


— 


% 


I C Oncerning Treaſons, itis to be obſerved that at the Common Law 

before thetenth year of King Hexrythe ſeventh , thete were two 
forts of Treaſons, viz. High Treaſoh and Petty Treaſon ; But now by- the: 
Statute of 10 #7: 7.ca* 21 all ſuch Offences as ar 'the Common Law were 
but Petty Treaſon are made High Treaſon. ** 41 | 


2 Concerning Felonies, they be of two forts; vir. Felonies of cath, for 
which the Offender ſhall looſe his Life, Lands amd Goods; And Felonies riot: 
of Death, for which the Offender ſhall neither looſe Life nor Lands, but ſhall 
Forfeit only his Goods and Chattels | and either have hisPardon'of courſe, 
or otherwiſe be puniſhed by Impriſpnment, Whipping;"or Burning in the 
hand, as the caſe ſhall require. D112 S000 S022 10 go2tlh 


' 3 Concerning Miſpriſfions , they; be of three-forts; v/z.- Miſpriſions of - 
Treaſon, Miſprifions of Felony, and other Miſprifions, + (9 
4 Concerning Premunires, they are of two ſorts ;The ong'is»therextol«; 
ling of Foraign Power and JurisdiQon in this'Kingdom; The otheris-for 
proſecuting cauſes in the Eccleſiaſtical Courts for; matters meetly: Temporal;! 
and Determinable at the Common Law, - 1 4d 10 nos ed 


- 
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5 Concerning Finable Offences, theyare of four ſorts, viz. Firſt, Offences: 
of Force and Violence ; Secondly, Offences of Erabfiand-:Dectit;''Thirdly, 

Offences of Omisſions, and negles of Officers'ind others ; Anddaftly, other! 
Abuſes and Enormities of ſeveral ſorts tending to the hurt and prejudice of; 


the Common-Wealth, 7 k | ©f2 : 
Z2zz The 


3 


Articles to be Inquired of by the Grand- Fury, &c. 


| Theparticulars of all theſe Offences you ſhall find in the Firſt Collumn, 


and of the Puniſhmentg in the Second, as followeth, 


. 
—_— Ln, 


VIZ, 
hy =y 


__—_— 


The Offences. 


Firſt, of Treaſon-viz. 
2 The Compaſſing or Imagi- 


CO  —————— 


ning the Death or Deſtruction of | 


the Kings Majeſty, the Queen, or 
their Son and Heir Apparant. 

2 Theconſpiring to Depoſe the 
King, erto take from him any of 
his Forts, or to Defeat his Army. 


3 The Deflouring of the Queen, 


or the eldeſt Daughter of the King 
not Marryed,or the Wife of the el- 
deſt Son and Heir apparant of the 
King. 

4 Levying of War againſt the 
King in his Realm. 

5 Adhering to the Kings enemies 
in his Realm or giving them Aide, 
or Comfort in his Realm or elf- 
where. 

6 The Covunterfeiting of, the 
Great or Privy Seal of the King. 

7 Counterteiting, Clipping, File- 


ing, Waſhing or other talſifying of | ... F. 
the Kings mony, and alſo theForg- | _ , 


ing and counterfeiting of Forreign 
Coyn permitted to paſs Currant in 
this Kingdom. 

$ The bringing in offalſe mony, 
like to the mony of this Kingdom 
out of another, Kingdom, knowing, 
theſame to be falſe and counterfeit. 

9g Killing the Chancellor, Treaſy- 
rer, or any Juſtice ofthe one Bench 
orthe other, or any Juſtice in Eyre, 
or of Alſſiſe; of any other Juſtice of 
Oyer and 7erminer being in. his 


place-and:doing his Office: | | 


10- Going -4nto Rebellion, or 
ſtanding upon' their Keeping,, and 
being ſo upon their Keeping, Rob- | 
bing, Burning; or ſpoyling any of 
the Kings ſabjetts. "EVITE 

11 Wilful'Burning of Houſes, or 
Ricks of Corh inthe Fields, or. Villa- | 

es 


| 


» 


- 
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6-4 Ne 
1 « 7 
k - 
pn 


_ - 
2 
— — 4 


12 Taking the Name of 0 Neal, | 


+ The Paniſhments }. .. Ed. 


= — 


_ — —_— —. _ 


A 


-., The Puniſhment for the 6, 7, 8, 
14,15, 21, and 22 of theſe Trea. 
ſons, for a'Man is to be Drawn 
and Hanged, and for a Woman to 
| be Burned ; And for all the reſt, for 
= to be Hanged , Drawn.and 


; 1 Quartered, and for a Woman to be 


Burned,vide Coke,libro Intrationam, 
feb 360. 6 El: Dy: fee 230 p: 55. 
IH: 6 fo: 6G Stamford fo: 32 f. 


The Offences 


en IE 


or any thing by colour of that name | 


or dignity. 


13 Murder of malice prepenſed. 
14 Putting cr receiving into 


Comrick. 


i5 Sefſing of Horſemen or Foot- 
men by Lords or others upon the 
Kings ſubjects without anthority. 

16-Cauſing of Aſſemblies, Inſurs | 
retions or Conſpiracies, or in any 
wiſe procuring or ſliriag the /riſh, 
or Engliſh ro make War againſt the 
, Kings Lieutenant, Deputy or Ju- 
ſtice. or in any manner procuring 
or ſtirring up the 7ri/þ ro make 


War upon the Engliſh. 


17 Extolling of Farreign Power 
or Jurisdiction 'in this Kingdom 


after two convictions. 


18 Procuring or conſenting to 
the committing High Treaſon, or 
relieving of any Traytor after the 
Treaſon commutted, knowing the 


fame. 


19 Reſcaing of Traitors which 
are Arreſted for ſuſpicion of Frea- 


ſon. 


29 Voluntary eſcapes of Traytors 


which arecommitted for ſuſpition: 


of Treaſon. 


21 Breach of Priſon by any that is' 


committed or arreſt ed for Treaſon: | 

22 Breach of priſonby any others 
whereby any that is committed for 
Treaſon doth eſcape, this is Treaſon 


as well in the Priſoner that eſcapeth 
asin him that brake the Priſon. 


- 


| 


| 


C 


Articles to be Inquired of by the Grand- Jury, &c. 


| 
| 
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The Puniſhments. 


| { 

! The Puniſhment for the 6, 7, 3, 
14, 15, and 21 of theſe: Treaſons 
for a' Man is to be Drawn and 
Hanged , and for a Woman to be 
Burned ; And for all the reſt, for a 
Man to be Hanged /, Drawn and, 
Quartered, and fora Woman to be 
Burned, vide Coke , libro. Intratio- 
| num fo; 360. 6 El: Dy: f0:230 p: 55 
1 Z2:6 fo: 6 & Stamford for 32. 

| 


| 


| 


Secondly , of Felonies which be of | 


two ſorts,that is, 
Firſt, Felonies of Death. 


Secondly Felonies not of Death. 


Firft, Felonies of Death, V12. 


1 Manſlaughter. 
2 Rape. 


: 

3 Taking away any Woman that 
hath any Goods, or Lands, or that 
is heir apparant to her Father, by 
Force with an intent to Marry her. 
4 Cutting out the'T ongue or put- 
ting out the Eyes of any malitiouſly.' 
$s Burglary, which is the break- 


— 


| þ [The Judgment for all theſe Fe- 


lonies of Death is to' be Hanged 


7.22% ing 
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Articles to be enquired of by the Grand-Jury, &c. 


| The Offences. 


— 


ing ot any dwelling Houſe, *Church 
or Gates of a City by night with 
intent to ſtea}, Kill, or to commit 
any other Felony in the Houſe, 
Church, or City. 
6 The breaking of any dwelling. 
Houſe in the day time, and ſtealing 
any thing out of it. that exceedeth 
the value of 12 d. 
7 The Robbing of a ſtall in a Fair 
or Market, and ſtealing any thing 
out of it that exceeds the value of 
12 d. 
$ Robbery which is the taking 
_ of any thing Feloniouſly in or near 
the High-way from. the perſon of 
any whereby he is put 1n fear. 
9 Cutpurſes which Feloniouſly 
take any thing above the value of 
12 4. privily from theperſon of any. 

10 Stealing of any Goods or 
Cattel in the ' Fields, or elſewhere 
aboye the value of 12 d. . 

11 Reſcuing of Felons which are 
Arreſted for ſuſpition of Felony. 

r2 Breaking of Priſon by ſuch as 
are committed for Felony. 

12 Voluntary eſcapes ſuffered by 
Gaolers, Conſtables, and ſuch other ' 

rſons as ſuffer any thar is in their 
cuſtody for ſuſpition of Felony to { 
eſcape. 

14 Forging of falſe Deeds by any 
after he hath been once convicted'| 
of Forgery. | 

15 Taking diſgreſſes for Debt, 
breach of promiſe, covenant or ſuch | 
like, where no diſtreſs lyeth by the 
Law. | 

16 Taking of Meat and Drink 
againſt the will of the Owner. 

17 Taking of Cuddyes and Coy- 
ney. 
18 The ſervant rugning away 
with his Maſters Goods which were 
delivered unto him. | 

19 Conjuration or Invocation of 
evil ſpirits to any intent whatſoever. 

20 Witchcraft and Sorcery , 
whereby any is Killed or whereby 
any ſhall be hurt in Body or Goods 
the ſecond time, 7 


Il 


A— 
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Felonies of Death is to be Hanged, 


The Puniſhments. 


The Judgment for all theſe 


' 21 Mar- 


_— 


Articles to be enquired of by the Grand-Fury &c. 


7 he Offences, | 


21 Marrying of a ſecond Wife 
or Husband the former beiog alive. 

22 Buggary with Man or Beaſt. 

23 Purveyors that take up Mens 
Goods without Warrant,orcontrary 
co the Statutes concerning Purvey- 
ors. | 

24 Acknowledging a Judgment, 
Recogniſance, Statute, Fine, Reco- 
very, or Bail in thename ofanother | 
without his privity. | 
25 Stealing , or taking up any 


reclaimed Hawk concealing it,and | 


not bringing it tothe Sheriff to te 
Proclaimed. 

26 Multiplying of gold or Silver. 

2.7 Hunting by night in any Park 
or Warren with vizards or, painted | 
faces,and not confeſſing the fame 
upon examinatwn befote a Juſtice 
ofPedce. | 

23 Souldiers departing from 
their Captain without licence after 
they havereceived pay, | 


29 Maſons aſſembling to break | 


the effe& of the Statutes of Labou- 


_—...Jaen—r 

30 Bringing into this Kingdom | 
any ſummons, proceſs, or excom: | | 
munication againſt any perſon for j 


executing the Statute of proviſions, 
31 Gaolers cauſing their priſo- 

nersby dureſs to become approvers, | 

that is, to appeal others talſely. 
32 The procuring of Felonics or 


relieving of Felons by receiving the |- 
ſtoln Goods, or otherwiſe knowing | 


of rhe Felony. 
Secondly, Felonies not of death viz 


1 Manſlaughter in onesown De- 
tence, 
2 Manſlaughter by misfortune, 


— — COS 


The Puniſhments. 


þ 
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| The Judgment for all theſe Fe- 
lonies of Death is to de Hanged. 


The Puniſtiment of theſe two 
Felonies of Manſla er in ones 


| ownDefence and Manſlaughter by 


misfortune,is only the fortciture of 
Goodsand Chattles,and the Offen- 
d der to ſuc forth his Pardon of 


courſe, 


li 
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Articles to be enquired of by the Grand- Fury,Qc. 


The Offences 


% 
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9h 


in a Woman. 


2 Perry Larceny under the-value 
' of 12 4. ina Man, and under 10x. 


4 


| 


— 


The Puniſhments. 


nn 


The Punithment of Petty Larce- 
ny 15 forfeiture of Goods and Chat- 
tels, and Whipping or impriſon- 
ment at the diſcretion of the Judpe, 
it it be under 12 d. and for Women 

if itexcced 12 4. and be under to x. 
to be Burnt in the hand, Whipped, & 
impriſoned at the diſcretion of the 
Juſtices,ſo as it exceed not a Year, 


pe ——— 


"Thirdly, of Miſprifions, which are 
of three ſorts, that 15, 
Felony. 


of 
Other Miſpriſtons. 
Firſt, of Treaſon, VIZ, 


Treaſqn. 


. :Conctalment of Treaſon after | 


knowledge of the ſame, 


2 Counterfeiting of Forraign |: 
Coyn not currant inthis Kingdom. |: 


2 The uttering of falſe Mony 


made within this Kingdom, know- 


ing it to be falſe and counterfeir. 


Secondly , of Fetony , VIZ. 


1 Concealing of any Felony, and 
not revealing it to ſome Magiſtrate 
ſpeedily after notice had of it. 


Thirdly other Miſprifions, Viz. 

1 Offering to ſtrike any Juſtice 
ſitting in Judgment. 

2 Striking a Juror 1n preſence 
of the Juſtices. 


3 Striking of a Knight, or 


Man of Honour by any perſon 
. of mean quality. | 


| 


4 Reſcuing of a priſoner Arreſted 
by any of the Kings Juſtices | 


| 


in Judgment. 


— mmm | 


| 


The Puniſhment of theſe Miſe 
priſions of Treaſon is forfeiture of 
Goods and Chattels and the profits 
of Lands during the life of the Of: 
tender, and perpetual Impriſons 
ment. 


The puniſhment of Miſpriſion of 
Felony 1s by Fine and ranſon), and 
impriſonment at the diſcretion of 
the Judge. 


The puniſhment for offering to 
ſtrike a Juſtice ſitting in Judgment, 
or a Juror in preſence of the Juſtict 
is Forfeiture of Lands, Goods and 
Chattels, loſs of his right hand,and 
perpetual impriſonment. 

The puniſhment of ſtriking ofa 
Knight, &c. by one of mean quality 
in ancient time was the loſs of his 


\ 


| 


hand, but now it is uſed to be but 
Fine and impriſonment, and Bonds 
of the Good Behav tour. 


Reſcuing of a Priſoner arreſted 


by a Juſtice is Forfeiture of Lands, 
Goods, and Chatrels, 4nd perpetual 
[mpriſonment. 


Fourthly | 


Articles tote enquired of by the Grand Jary, Sc. 


The Offences. |. | 


' two ſorts, viz. the one the extolling 
of Forraign- Fur isdittion ';\ the other | 


Ecclefraſtical Courts which 
are meer lay Cauſes, &c. 

1 Exercifing of Forraign autho- 
rity or Jurisdiction in cauſes Eccle- 
fiaſticals 

2 Maintaining or publiſhing by 
word or writing that the Biſhop of 
Rome, hath or ought to have any |. 
authority or Jurisdi&tion within the 
Kings Dominions, the ſecond Oft- 
fence is a Premunire 

3 The purchaſing of any proviſi- | 
on, Bul or other Proceſs trom the | 
Court of Rome. 

4 The obeying of any ſuch Proceſs 
procured trom the Court of Rome. 
- 5 The proſecuting of any Lay | 
Cauſe ih any Eccleſiaſtical Court | 
which originally belongeth to the 
Kinzs temyoral Courts. * | 


Four thly of P remmwnries, which be of i | ny 


for proſecuting, of C auſes in the | 


The Puniſhments. 


— — 


The puniſhment of all "theſe 
Offences of Premwunireis Forfeiturs 
of Lands, Goods and Chattels; and 
perpetual impriſonment; 


_—_. _—_——_ COP —S 


either of 
1 Force. 
2 Fraud. . 
3 Omiſſion,or 
4 Other abuſes. 


Firſt, Finable offences of Force,v1iZ. 
1 Riots, Routs, and unlawtul | 1 
Aſkmblies. 


2 Forcible Entries and Forcible | "2 
detainers. | 


- 2 Aſſuults, Batteries, Bloodſheds, 


Maihems, and all other Treſpaſles : 
in Lands and wrongtul taking of 
Goods. py 

4 Reſcuing of diſtreſles and } 


bei 

pound breaches. | 
5 Riding or going arrmied in ter- 5 | 
rorem-Popult . 
| 


6 Lying, in wait fo Kill , or 6 
Maihem. | 


Fiftaly, Htinable Offences , whichare| | 


For great Riots a great Fine and 
a years impriſonmenr at the leaſt ; 
for ſmali Riots, Routs, and unlaw- 
 tul aſſemblies, beſides the Fine,ims 


| priſonmentindiſcretioni.uy #2 c.7. 
| - Fine,ranſom, an4impriſonthenr; 


and reſtitution of poſſeſſion, 15 R.z 
ca: 2.8 H:6ca.g & roCareli ca:b1. 


Fine and impriſonment at the 
diſcretion of the Judge. 


| Impriſonment and Forfeiture of 
| the Armour, 2 E: J.ca:'3.7 Rin 
cat 13.20 R:2cCa.T. 

Fine and - impriſonment and 


Bonds of the Good behaviour. 


 Azaaz LY 


Articles to be enquired of by the Grand-Jury, &c. 


CE 


The Offences. 


Secondly , Offences of Fraud and 
Deceit. v1Z. 

1 Extortions and Oppreſlions by 
Officers in taking more Fees than 
are due, or in ExaCting Fees where 
none are- due. 
2 Extortions and Oppreſſions in 
Land-!ords and their ſervants in ex- 
ating of an 7riſh pretended duty 
cailed Loghtavy upon the Tenants. 
3 Eſcheators taking above 40s. 
for an Office. 


« 
— 


Clerks entring of plaints in the 
CountyCourt without notice of the 
plaintift;or dividing one contra or 
Treſpaſs into ſeveral plaints. 


without ſhewing the Party the | 
Eſtreats under the Seal of the Ex- 


chequer. 

6 Sheriffs or Gaolers that have de- | 6 
nied to receive Felons, or that take | 
any thing for the receiving of them. 


for taking an Inquiſgtion upon the 
View of the Body Murdred or Kil- 
led than 13 s. 4 d. which is to be 
paid of the Goods of the Offender, 
or of the Townſhip where the Ot- 
| fence was Commutted in the day 
rime if the Offender have —_— 
8 Ordinaries or their rs} 8 
which take more Fees for the pro- 
bate of Teſtaments and granting 
ef Letters of Adminiſtration than 
is appointed for them to take 
the Starutes in thar Caſe provided. 
9 Clerks of the Peace that take 
above 12 d. for the enrolling ot-a 
bargain, and ſale where the Land 
doth exceed 40 5. per annum, and 
where it exccedeth that ſum 2 5.6 d. | 
. 10Clerk of the Market that rak- | 10 
eth any Bribe to diſpence with 
Offences,or tarryeth any longer 1n 
the Country than the neceſſity of | 
the buſmeſs requireth. 


Towns and corporations that take , 
exceſſive Fees fot ſealing of meaſures 
and Weights. 


4 Sheriffs, Underſherifls,and their | 4 


5 Sherifts levying the Kings debt { 5 


7 Coroners that exa& more Fees | 7 


11 Mayors and chief Officers of | 11 


—__ 


| The Puniſhments. 


Fine and impriſonment during 
pleaſure, 


The like puniſhment. 


To forfeit 40127 #. 6 ca. 17 


Fine and impriſonment. 


Fine to the King, and treble 
damage to the party 42 £:3 ca: g. 
& 7 H44 ca: 3. 


Fine and impriſonment, 4 E: 3 


C4; IO. 


Forfeiture of 5 /. 3 #7; 7 ca: 1. 


Forfeiture of 101, 5$ £4$ca: 18 


| in Hibernia. + 


' 

i 

' 
| I 
% 


ca: 1 in Treland. 


Fine and impriſoiment, roCarel; 
Fine and impriſonment: 


Forfeiture of 40 5. 7 H. 7 ca. 5 


Pure 


EY 


Articles to be enquired of by the Grand Jury, &c. 6 
| The Offences. - WM The Puniſhments. 


mm ——_—_ —— 


12 FPurveyors that takeany Bribe | i 2 I wo years Imprifonment, treble 
to ſpareany man, or take Corn by Damage and R anſom, 15 EF. 3.ca: 1 
any other meaſure than the ftriked 36 E: 3 ca: 4. & 1 Hs. ca: 10. 
Buinel, or take carriages without 
ready payment, 13] Impriſonment and Ranſom, 5 
13 Jurors that take any thing to E:3.ca. 10& 34E. 3: ca: $8. & 3YE; 
make theirPreſentments favourably. | 3.ca:1.decies tantum. and if he have 
\ | | not to paya years | mpriſonment; 
14 It any have gotten into his] , 4 Great Fine and to be bound to 
pollefſiorany Mony or other Goods the Good Behaviour. 
by any falſe token or Counterfeit h 
Letter. ” Forſeiture for every Veſſel 6 s. 
15 Packing of Fiſh deceitfully, 84. 22 E: 4, ca: 2. 
and mixing ſmall Fiſh with the 
countable Fiſh. 16 | Fine and Impriſonment. 
16 Coopers that make Veſlels 
for Bear or Ale of unſeaſonable 


— 


> ——  _—— 


Timber. 
17 Millers that take Toll by the| ,- | Fine and Impriſonment, 3 E: x 
heap ' Ip: Toba, 


18 Maintenance of Suits in Courts| ;$} Fine and Impriſonment. 1 E 3. 
and Quarre!s in the Country and | | car14. & x R: 2. ca. 5. 
Champerties. 

I9 Subornation of Perjury. 9], _— of 40 ws if ol 

| ender be not worth ſo much,ha 

| a years Impriſonment,and to ſtand 

| upon the Pillory, and his Teſtimo- 

| ny for ever to be diſabled 28 El; 
ca: 1. in Ireland. 

Forfeiture of 20 /. ſix Months 

260 Perjury. [mpriſonament, and if the Offender 


have no Goods to the value, to be 
| (et upon the Pillory, and both. his 
| Ears nayled to the ſame, and his 
| Teſtimony to be diſallowed for e» 
| ver 28 El: ca: 1. in Treland. - 
1211 The Foreſtallers for the firſt Of- 
fence are to forfeit the thing bought 
21 Foreſtallers, Regrators, and mo _ * it, _ w_ Amer- 
; for the ſecond, to be ſet upon 
Ingroſlers of Corn and other things. the Palory; for the third, to bem: 
| priſoned and Ranſomed; for the 
| fourth, to Abjure the Town, by the 
Statute of 31 Ed. 1. Raſtal, Fore- 
alters 1. And for the Regrators £9 
| 2nd [ngroſlers they are to be Puni- 
| ſhed only by Fine and Impriſfon- 
ment as for a Miſdemeanor at ths 
| Common Law. 
Bbbb 


——_—. 


22, For» 


Articles to le enquired of by the Grand:-Jury, &ec. 


The Ofences. 


— 


Forged decds and Writings. 


23 Uling of falſe weights and 


mealures. 
24 Breaking of the Aſſiſe of 


bread and drink. 


25 Selling or ſett ng to ſale any 
manner of unwholſom or corrupt 
meat and drivk, 

27 Artificers,as Tanners, Shoo- 
makers, Clothiers, Dyers and all 
other Tradeſmen, making of their 
manufa@ures, or uſing of their 
Trade deceitfully, 

27 Goldſmiths working of baſe 
mettal, or uſing any other deceit 
in their Trade. 


ol Embracery of Jurors. 


29 Bribery and corruption 1n 
officers, or miniſters of Juttice. 

20 Conſpiracies in Tradeſmen, 
Labourers and fervants not to 
work at the rates publiſhed by 
the Juſtices of Peace, | 

31 Conſpiracies by colour of 
Juſtice to take away any mans life 
malitiouſſy without caule, 


32 All other falſe and deceitful 


praQtiſes tending any way to the 
prejudice of the Common-wealth | 


or perverting of Juſtice. 
Thirdly, Offences of Omiſſion , viz. 


1 Conſtables not ſetting forth, 
nor purſuing Huy and Cry after 
Felons and Traitours. 


22 Foreery, and Publiſhing of j#2} To be Punithed byFine and ime 


The Puniſhments. 


priſonment as for a Miſdemeanor 
at the Common Law; for Juſtices 
| of Peace have not power to inflict 
the puniſhment ordained by the 
| Statute of 23 Fl. ca. 4. but that is 
| to be inflicted by the Juſtices of 
Aſſize,or in the Kings Bench. 
23; Fineandranſom, g Xs 5 a. 8, 


24] The firſt, ſecond and third of 
fence amerciament, the fourth the 
pillory for the Man and Tumbrel 
tor the woman Baker, and the 
Tumbrel for the Brewer, 51 A. 
3 Raſtal,weights 2. 


25 Fine and impriſonment 


25 | Fine and Imprifonment. 


[31; The villanous judgment, 2/2. im- 


27 | To forfeit the value of the thing 
wrought,4nd for gilding upon bale 
mettal 10 times the value, 2 #5; 5 
ca;q and8 ZH; 5 c, 2. 

281 To forfeit ten times as much 
as was given by way of embracery 
and impriſonment. 5. E. 3 ca, 10 


29] Fine and impriſonment. 


20} Fine and impriſonment. 


priſonment during lite, the offenders 
teſtimony to be rejeed, his houſe 
to be razed, his meadows ploughed 
and his Woods to be rooted up. 

32} Fine and impriſonment , and 
bonds of the Court. 


I Fine and impriſonment, 13 E: 1. 
cat 1 & 2 Statute de Winche/ter 


| 


| 2 Con- 


% 


Articles to be enquired of by the Grand-Fury &c. 


T he Offences. 
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2 Lonitavles not apprehending | 


and punithing of Rogues and ſtur- 
dy beggars and others that beg 
withour licence, or having licences 
beg out of their limits appointed 
f.r them to beg 1n. 

2 Conſtables not ſetting the 
waich, or not endeavouring to part 
an aftray. 

Conſtables not making ſearch 
for idle and ſuſpected perſons, and 
common gamelters that live idly 
and expenſively having no means 
to maintain themſelves. 

5 Conſtables that negle& or 
reiuſe to ſearch for or apprehend 
Felonsor Traitors upon requeſt or 
notice given them. 

6 Conltabies,and all oth:r Officers 
that refuſe or negle& to execute the 
Warrants of any Juſtice of Peace 
dirc&ted to them. 

7 Such perſonsas will not follow 
Huy and Cry at the Conſtables 
command. 

8 Such perſons as will not aſſiſt 
the Conſtable to make ſearch tor 
and apprehend Felons or Traitors, 
and other ſuſpe&ted perſons, and to 
convey priſoners to the Gaol or 
before a Juſtice of Peace. 

9 Such perſons as refuſe or neg; 
let to keep Watch when they are 
required by the Conſtable. | 

10 Such Townſhips as ſuffer ſtur- 
dy Beggars, Rogues arid Vagabonds 
to paſs without puniſhment, 

11 5uch Townſhips as have not 
Stocks and common Pounds, 

. - 12 Such Servants, Artificers,and 

Labourers as refuſe to ſerve,work , 
or labour at the wages rated by the 
Juſtices of Peace ,or that ſhall take 
more wages than according to the 
rates publiſhed by the Juſtices of 
Peace. 

12 All ſuch as areTdlers and will 
not labour at a'l, and yet have no- | 
thing ro maintain themſelves. 


| 14 All defects of Bridges, Cau- | 


kyes and High-way*« 


Bbbb 2 
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The Puniſhments 


Fine and impriſonment, 33 HS. 
ca: 15 1h 1riband. 


Fine and impriſonment, by 5: 
Ed: 4 ca: 5.the Fine isto be 3 4, 
tor every day. 


Fine and umpriſonment, 


Fine and impriſonment: 
Fine and impriſonment; 


Fin2 and impriſonment, by ths 
Statute of Wincheſter , 13 Ed: 1 
ca:1.G' 2. 

Fine and impriſonment, 


1 


Fine and impriſontnient. 


For every impotent Beggat 
3 5. 4d. and for every ſturdy Begs 
gar 6 s. 3. forfeiture. 
ine. 


Forfeiture of ſo much as they 
take above the rate, and impri- 
ſonment at the diſcretion of the 
Juſtice of Peace, 33 #: 8 ca: 9g in 
Treland. 


Impriſonment untill they find 

ſureties to labour, or be of Good - 

Behaviour, | 
Fine. 


15 The 


Articles to be enquired of by the Grand. Jury,&c. 
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15 The neglect ot Churchware 
dens and Conſtables in not chooſtng 
Surveyors for the High Ways. 


16 The negle©t of the Surveyors | 


of Wigh-Ways. in not executing 
that office as they ought to do. 

17The negiedt of ſuch as do not 
labour ſix dayes at the appointment 
of the Surveyors for the amending 
of high-ways according to the ſta- 
tute in that caſe provided. 


| 
13 Theneglet& of ſuch as do not 


ſcowre their ditches, nor cut their 
paces,by reaſon whereof the High- 
Ways are impayred. 

19 The negle& of all officers, 
whatſoever, whereby the Common 
wealth receiveth any Prejudice. 

20 The negle@ of repairing to 


the Church to hear divine Service 


upon Sundays and Holy days. 

21 Such perſons as ſhall refuſe 
to be aſſiſtanit to the Juſtices of peace, 
Commiſſioners, Sheriff, or Under- 


Sheriff when they ſhall be required | 


to ayd them to arreſt the offenders 
of riots, routs and unlawful aſſem- 
blies. 

22 Ordinaries , not giving an 
Oath to Incumbents to keep Schools 
in their pariſhes to teach Engliſh. 

23 Incumbents not keeping 
Schools in their pariſhes to teach 


Engliſh, 
Fourthly , Other abuſes and 


emormities, VIZ. _ 

1 Prophaning of the Sabboth by 
keeping. Fairs and Markets , by | 
manual labour, by Plays & hunting | 
Taverns and Alehouſes upon the 
Sabboth day. | 

2 Keeping of Fayrs or Markets 
in Churches or Church-yards. 
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The Puniſhments. 
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Fine and impriſonment according 
to the ſtatute of i 1. Jacobi ca 7 1n 
[recland. : 
| Fortciture of 10 /. by rhe Natur: 
of 21 /acobi ca. 7, 


Forfeiture of 20. s; ſor default of 
every Wayn,or Cart with two men 
to be ſent by every one that hath 54. 
in Goods or 40 5, in Lands for eve- 
ry day, and for Cottiers and ſuch 
as have no Carts 2 s. every day by 
the ſaid Statute of 11 Facobi ca:7. 
| Twenty pound forfeiture , per 
11 Facob: ca: 7 in Ireland. 


Fine and Impriſoament. 


For every Sunday or Ho 
12 d, i El:ca: 2.in Ireland. T7 


Fine and impriſonment. 


To forfeit for every Offence 
3 4. 65.84. 28 H:8.ca: 15 in Ire- 
land, 

To forfeit for the firſt time 6s. 
8 d. for the ſecond 20 5, and for the 
third time to looſe their Benefices 
|28 ZZ: 8. ca: 15. in Jreland. 


Impriſonment and to be bound , 
tothe Good Behaviour. 


Fine and impriſonment 13 E: 1, 
Statute de Winton. 


Articles to be enquired of by the Grand: Fury 


'- (i 


The Offences. 
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3 Depraving the book of Com- 
mon-Prayer by words or by write 
ing or uſing any other Common- 
Prayer or Adminiſtration of Sacra- 
ments than is preſcribed in that 
Book. 


Ny wp 


Fo 


4 Diſturbing the Miniſter . in 
execution of his Function according 
to that Book. 


| 
| 


5 Curſing and ſwearing, 
6 Common turbulent drunkards. 
7 Common Adulterers. 


$ Keepers of common Baudy- 
houſes,and ſuch as frequent tliem. 

9 Keepers of common gaming 
houſes ahd common gameſters. 

10 Alchouſe keepers that keep 
miſorders in their houſes. 

11 The killing of young Spawn 
and Frie of Samon and Eeles. | 


12 The taking away of young 
Women under the age of ſixteen 
years, or Marrying ot them with- 
'out the conſent of their Parents or 
Tutors. 

13 Plowing by the Tail, and pul- 
ling the Wool off living ſheep, 

14 Burning of .Corn''in the 
Straw. 

15 Coſhering and idle wandring. 


16 Selling of Wine, Ale or any 
other liquor within any City or 


Town Franchiſed by Mcaſures not 
Sealed, | 


| 
L 


IO 


I1 


The Puniſhments ' 


For the firſt Offence the profits of 
ail the offenders Spiritual promoti- 
ons and fix months impriſonment, 


| for the ſecond Offence deprivation 


and a years impriſonment ; for the 


1 third time impriſoament during life 


and deprivation in ſpiritual perſons; 
For Lay perſons for the firſt Offence 
a years impriſonment, for the 
ſecond Offence impriſonment dur- 
ing life, 2 E1. ca. 2. in Ireland, 

To forfeit for the firſt Offence 
100 Marksor fix months impriſon- 
ment; For the ſecond Offence 400 
Markes or 12 monthis impriſor ment 
For the third Offence all his goods 
and chattels, and imprifonment dus 


ring life. 2. El. ca: 2: in Ireland. 
-For every time 12 'd. 10 Carol;, 
ca: 1 in Treland, . 

Impriſonment , Fine and bonds 


for the gobd behaviour. 


Impriſpriment, and bonds for the 


|-g00d behaviour. 


; Impriſonment, Fine and bonds 

for the good behaviour. | 
Impriſonment , Fine and bonds 
| for the good behaviour. 

Impriſonment , Fine and bonds 
of the good behaviour. _ 

Forfeiture of 45s. and of the 
Nets and Engins, 10 Catol; ca: 14 
| in Jreland. | 

Imprifonment ty the ſpace of 
two yeats. and if the Offender ſhall 
Marry her, impriſonment by the 
ſpace of five years 10. Caroli ca. 17: 
in Treland,; | 
| Fine and impriſonment, 11Cars. 
c: 15, 1h Jreland. 

Fine and imptiſoriment, 12 Car: 
| ca: 17 in Ireland, 

TImpriſonment and bonds of loy- 
alty, or of the good behaviour at 
the diſcretion of the Juſtices of 
Peace, 11 Carol cas 16. in Ireland. 

Forfeiture 10 5,28 #7: 6 ca: 3 in 
 Trelands 
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The Offences 
"17 Wearing of Iriſh Apparel 


and. not uſing the Eng/i/b habit and | 


Language. 


13 Leaſing of Corn in Harveſt 
by ſuch as are able ro jabour, anc 
permitting of it by the Owners. 


19 Such as keep, Inmates in Har- | 
veſt that leaze Corn. 

20 The reſcuing of Swine kept 
upon any Strand , where tne Sea 
doth ebbe and flow, from him that 
ſhall ſeize upon them as forteit. 

21 Laying of Hemp, -Flax, or 
lIymed Hides in any freſh Kiver. 


22 Stopping or ſtraightaing, of 
any common way. . 

23 Stopping or diverting of any 
Water- cours,where! y any common 
way or paſſage is annoyed. 

24 Caſting of dung or any other 
thing into any. common ſtreet or 
Way, whichdoth in any ſort annoy 
the paſſage. 

25 The buying of Hydes, Fels, 
Chequers, Flegs, yarn,Linnen cloth, 
Wooſl and Flocks by Gray” Mer- 
chants to ſell again, in any other 
place but in Market or Fair 

26 Sheriffs letting their Baili- þ 
wicks to Farm. 

27 Sheriffs refuſing to let Men 
to Bail that are baileable. | 

+ 28 Sheriffs levying Fines or amer 
ciaments- by reaſon. of any indict- 
ment or preſentment in his Turn 
Court without Proceſs from. the: | 
Juſtices of Peace, or that bave not 
brouy hr in ſuch preſentments or in- 
dictments to the next general Ses- 
ſions of the Peace. 


0 EEE Do oc__ —— > Se——  —_—— = 


Articles to be enquired of by the Grand- Fury,(xC. 
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tor every Lord Spiritual and 
Temporal 6 /. 13 5. 4d. For every 
Kaight and Squir 40 5. For every 
Gentlman or Merchant 20o s. For 
every Freeholder and Yeoman 10s, 
Forevery HusbandmanG 5.8 4.And 
for all others 3 s. 4 4. For every 
Offence, 28 H: 8 ca:15 in reland, 

For every time offending to looſe 
the Corn and to Forfeit 12 4.and the 
| owner of the field that willingly 
| hal! ſuffer luch leazers to forfeietor 
every time 12 d. 38H. 8 ca: 24in 
Ireland 

Forfeiture 6 s. 8d. 28 F$ © 
24. in Ireland. | 

Fine and Impriſonment 1x Ek 
ca; 3 in Ireland. 


Forfeiture of the Hemp, Flax and 
Hydes, or the treble vaiue of the 
ſame 11 EL ca. 5 in Ireland, 

Fine and Impriſonmeat, 


Fine and Impriſonmene. 


} 


| Fine and Impriſonment. 


To be punniſhed as a Foreſtalker 
vide ſupra, Foreſtaller, 3 3, H.$.ca. 
in /r 4 | of 


Forfeiture 40 /.23 H. 6c4-10 


Toforfeit 4o0/. to the King &tre- 
ble damage tothe party.23 #.6c.10 


\ To forteit 40 4, i E: 4 ca: % 


- 
———_ 


Articles to be enquiredof by the Grand Jury, Sc. | 


The Offences, 
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29 Undertherifls,Baliffs of Liber- 
ties,and others that take upon them 
to return panels or Talles,or medle 

-withrhe execution of Proceſs before 
they take the Oath for the true 
execution of their Offices according 
to the Statute of 10 Caroli. 

30 Underſherifls , Balifts, and 

| Others that do any thing contrary 

to the ſaid Oath. | 

31 Purveyors that take any thing. 
of the value ot 4os. or under , 
without making ready payment. 

22 Artificers, Labourers or lay 
men that have notlands worth 40 s. 
ger annum,nor Prieſts that have not . 
10 /. per annum that ſhall keep any 
Greyhound or otherDog to hunt,or 
uic any Ferrets, Nets,or other En- 
ginsto killDeer,Hares or Coynyes. 

32 Conſtables that have not giv- 
en aſſiſtance to the owners of goods 
torefiſt Purveyors that take goods 
under the value of 40 s.without pay- 
ing for the ſame;& any of the Kings 
ebcnvetua have procuredany to be 
arreſted or vexed tor ſuch refaſtance. 

j4 If any Man have raiſed Huy 
and Cry without cauſe;or being raiſ- 
edupon good cauſe have not purſu- 
ed to arreſt Felons,Traitors,or fuch 

as havedangerouſly hurt any Man, 
or if the Sheriff, or any of his Bai- 
lifts, have not followed ſuch Huy 
and Cry with horſe and Armour. 
35 If any perſon arreſted or Im- 
riſoned for Felony or Treaſon have 


y negligence been ſuffred toeſcaped 


36 Giving Liveries and retains 
ing of thoſe which are not hotſhold 
Krvants. 


37 if any perſon having ſtore of 


Corn of his own do buy cornin the | 


Marker. Ec 

38 If any Butcher, Fiſhmonger , 
Tan holder,ot other ſelier of victuals 
have not ſold the ſame at reaſonable 
priſes, and for moderate gaine. 


| | 


29 | 


| 


38] 


The Puniſtments: l 


Co be Fined to the King, 1n gol. 
and pay treble damages to the 
party grieved, 10 Carali ca: 18 in 


i Trelan d, 


Fine to the King 40 U. treble 
damages to the party grieved 10 
Caroli ca: 18 in Ireland. 

To Forfeit the value to the party 
and looſe his Office 2 #7: 4 ca: 14. 


A years impriſonment, 13 R: 2 
2 © 


Forfeit of 20 ]. by the Officer of 
the King, and the Conſtable the 
value of the thing, and double da- 
mage to the party , zo #:; 6 ca: 8: 


Fine and Impriſonment. 


Fine and Impriſonments 


4 


| Impriſonment,Fine andranſome 
' the . retainer to looſes /. and the 
| party retained likewiſe to Jooſe 5 /: 
tor each month, A. 2 ca, 7. 16 R: 
2 ca: 4. 20 R:2 ca: 1ON, 1H: 4 


64. 7. 7 4d 4 ca: 14. 


Fine and impriſonment as a Re- 
grator, $ £4, 4 ca. 2. in Ireland. 


To looſe the double value ' of 
that they received 23 Es 3 ca. 6. 


29 Tye- 


Cece z 


A 
. P6447 


——_——— 


Articles to be enquired. of by the Grand-Jury, &c. 


' Gals upon Magiſtrates and Miniſters 


Sheep, 


The Offences. 


9. Tile=makers that have not 
digged and caſt up earth till aſter 
the firſt of November and have not 
turned it until after the firſt of Fe» 
bruary, or it he have wrought it 
before the firſt of March. 

40 Ti'esmakers that make, or any 
perſon that purteth to fale any plain 
Tile under Ten Inches and a haife 
in length, ſix Inches and a quarter 
in breadth, and half an inch and a 
quarter in thickeneſs, or any Roofe 
1 yle under 13 Inches in length and 
half an Inch and half a quarter. in 
thickneſs with convenicft deepneſs 


. þ 
or any Gutter Tile under ten Inches 


and a half in length with conveni- 
ent thickneſs,bredth and depth. 

41 1f any ſearchersappointed for 
the overſight of the truemaking, of 
Tie have not donetheir endeavour 
and diligence in that behalf. 

42 Diſturbing the execution of 
the Statute againſt Roguesand ſtur- 
dy Begyars, Wc. 

43 Sheriffs that do not appoint 
four Deputies at the leaſt ro make 
Replevins not twelve miles diſtant 
one from - another. 

44 Gaolers taking Fees of Ser- 
vants, Artificers or labourers that 
refuſe to ſerve. 

45 Libellers and raiſers of ſcan- | 


of Juſtice, and ſuch like. | | 
46 Com non Barrators,: Eves- 
droppers, and ſowers of difention 


amongſt neight. ours. 
47 Spreaders of tall News, 


48 Common (colds 
49 keeping Doges acculiomed fo kill 


50 Ext-l'ing of Forraign JurisdiQion 
in this Realm, | 


51 H:aring of Maſſe. 


| 


39 


45 


Fl 


52 Ulury above 10 per centum, 


52 


'- 


| 


The Puniſhments. 


ia 


To looſe the double value 17 
Ed: 4 ca: 4. | 


For every hundred of plain Tile 
| 5 5- For every hundred of Roof Tile 
| 65.84: and for every hnndred of 


| Gutter Tye 2 5s. 17 Ed. 4 ca. 4. 


For every Cefault 10 s. 179 E:4 


ca. 4. 


Forfeiture of 51.33 2. 8 ca. x5 
in /reland. 


Forfeiture of 5.1 to Caroli cas 
15 in Jreland. . | 


| 


Forfeiture of 10 L- tothe King, 
and 5 1:to the party. 


To be bound to the good Beha- 


| viour, and to Le fined and impri- 


ſoned. 
Fine and impriſonment , and 


bonds of the good Behavfour. 


Impriſonment until the Offender pro- 
duce his author ar d if he car-not produce 
an Author then to be puniſhed at the : 


| diſcretion of the Court W:1'ca:2 R:2 £63 


33-R:2 ca. 1, 
Tobe put on the Co ckingool.it 


Fine and impriſonment, 


Forfeiture of all Offenders Goods and 
chaitels,and if he have not goods to the 


| value of20 l. then beſides the for fciture, 


2 years impriſonment without Bail, &c+ 
2 El: ca. 1 in Ireland. 

For the firl} Offence to. b: Fined 199 
marks, for the ſecond 400 marks, for the 
third Forfeitur of G»ds ard perpetual 
im; r.ſonment, 2 El. ca. 2. 

_ and impriſonment, x9 Car, ca, 2% 


—m— 


_— 


FINIS 


PRESIDENTS 


I, WARRANTS of the JUSTICES of the 
Of PEACE. 
INDICTMENTS. 


ViZo 
I. TREASONS. 
Z. 3 FELONIES. 
3, Of C MISPRISIONS. 
4 PRAMUNIRES. 
oo FINABLE OFFENCES. 


The Finable Offences being many , and of ſeveral Kindes, ate 
divided into theſe Four parts , 


VIZ, 


FORCE. 

Of FRAUD. 
OMISSION. 
Other ABUSES. 


IN 


Alſo upon the Margent of every Indi&tment you' ſhall find a Brief Note 
of the Judgment that is given upon every ſuch Inditmenr. 


Theſe Prefidents do not only concern the exerciſe of the Nifice of Clerks of 
the Peace in the ſeveral Counties of Ireland, but alſo the exerciſe of the 
Offices of the Clerks of the Crown of the ſeveral Circuits, and the Clerk 
of the Crown in the Court of Chief place, commonly called the Kings 
Bench. 


DUBLIN; 


by . . . . t 

Printed by Benjamin Took and John Crook, Printers to the Kings mo 
Excellent Majeſtie ; And are to be ſold by Mary Crook at His Majelties 

Printing-houſe in Skinner-Row 1081. 


Warrants and Prefidents Gc. 


WARRANTS Caas, I, 


> Arrants and preſidents which concern the exerciſe of the 


Office of a Juſtice of Peace out of the general Seſſions, 
are of ſeveral Sorts,viz. They concern cither Treaſons , 
Felonies, Miſprifions, Premunires, Forcible Entries , 
Forcible Detainers, Riots, Routs, and unlawful Afſemblics, 
Securitie of the Peace, and good behaviour, or other miſcemeanots cr 
Offences of ſeveral ſorts. 

As concetning Treaſons; and Felonies , upon information made of any 
Treaſon or Felony committed , any one Juſtice of Peace may direc his 
Warrant to the Sheriff, or to the High-Conſtables or Petty Conſtables; or 
to all, or any of them to make ſearchfor the Traitors, or Felons , and alſo 
for Stolen goods. 


A Wartant to apprehend a Traitor may be thus. 


A. B. Eſquire one of His Majeſties Juſtices of Peace within the Coun- 
ty of D. To the High Sherift ofthe faid County, and to all High Con- 
ſtables, Petty Conſtables, and other his Majeſties Officers greeting, &c, 
Whereas £. F. and G. #7. are vehemently fuſpeted to have committed 
Treaſon whereof I have received Information. Theſe are therefore in his 
Majeſties name ſtreightly to Charge and Command you, and every of you 
upon ſight hereof, without any delay within your feveral Bailiwicks, Hun- 
dreds, Baronies, and Conſtablewicks, to make diligent Search for the Bo- 
dies of the ſaid E: F: and G: #: and them or either of them ſo found, 
to Attach and Arreſt; And 1mmediatly upon ſuch Arreſt to bring before me 
at my Houſe at Dale in the ſaid County, whereof you may not fail at your 
Peril. Sealed with my Seal, and Dated the firſt day of Fanwary in the xii. 
Year of the Reign of our Soveraign Lord King Charles of Ergland, Scotland, 
France , and Ireland, Defender of the Faith, &c. 

The like Warrant may be made for the apprehenſion of Felons mutatis 
mutandis. 


A Warrant to Search for Stolen Goods may be thas: 


A: B. Eſquire one of his Majeſties Juſtices of Peace, within the County 
of Dublin. To the Sheriff of the ſaid County and to all High Conſtables, 
Petty Conſtables, and all other His Majeſties Officers, greeting, &c. where- 
as E. F. hath informed me that diverſe Goods and Chatte!, vzz- xx. /. in mo- 
fey, &c: ( and ſo name all the Goods ) have been lately Stolen from him 
theſe aretherefore in his Majeſties name, ſtraightly to charge and _ 

AZ3 mand- 


| 
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mand you, and every of you, upon ſight hereof preſentiy without delay 
in all ſuſpeted Houſes and Places within your ſeveral Bailiwicks, H undreds 
Baronies, and Conſtablewicks, to make diligent Scarch tor the faid gOods 
and where you ſhall find the ſame or any pars thereof, to Arreſt the p2r- 
ties in whoſe Houſes, or Poſleſſions the taid Goods or any part therecf 
ſhall be ſo Found , and fo them Arreſted tobring betore me to my Hou 
at Dale with all convenient ſpeed, whereof you may not fail at you Peril 
Sealed with my Seal and Dated the day of 7 
When any of the faid Fe lons or Traytors ſhall be ſo arreſted and bronohe 
before the Juſtice of peace,the] uſtice muſt take the examination of the Trai. 
tors or Felons , in writing but not upon O-th,and-muſt examine them upon 
all circumſtances, whereof he ſha!l receive intormation from the acculers 
and upon ſuch other circumſtanccs as he in his own diſcretion ſhall think 


fit, for the diſcovery of the 1reaſon or Felony. 
The Form of the Examinations may be. thus. 


The Examination of A. B. &c. taken before me R: B: one of his Va. 
jeſties Juſtices of Peace in the County of M. the firſt day of February in the 
Xi year of the Raign of our Soveraign Lord Charles by the Grace ct God, 
King of England, Scotland, France, and Ireland Detender of the Faith, G:, 

The ſaid Examinant. being duly examined faith, &c. and fo let down eve- 
ry particular anſwer that the Priſoner ſhall make to the queſtions that ſhall 
be demanded of him. 

This being done, the Juſtice of Peace muſt take the Examinations of the 
accuſers, and ſuch others as can give any evidence material againſt the Fre 
ſoner, and their examinations muſt be taken in Writing ſeverally and thar 


upon Oath. 
The Form whereof may be thus. 


The Examination of 4: B:&c. taken before me C: B. Eſquire one of his 
Majetties Juſtices of peace, in the County of D«#4/i»,the firſt day of Marchin 
the xiijj year of the Raign of our Soveraign Lord Charles by the Grace of 
God King of England, Scotland, France, & Ireland, defender of the Faith Gc. 

This examinant being duly ſworn upon the Holy Evangeliſt and examined 
upon his Oath, faith, &c. and fo ſet down at large all the material Circum- 
ſtances that he ſhall declare to prove the Treaſon or Felony. 

This being done the Juſtice of Peace, muſt make a Mrttimus to convey 
the Priſoner to the County Gaol. 


The Mittimus may be in this Form: 


A. B. Eſquire one of the Juſtices of Peace in the County of C. to the keep- 
er of his Majeſties Gaol in the ſaid County greeting: I ſend you therewith- 
all the Body of E: F: late of G. labourer brought before me this preſent day 
and charged with the Felonious ſtealing of one Black Horſe of the goods ot 
7. H: and-therefore theſe are in his Majeſties name to command you that :n- 
mediatly upon fight hereof you receive the faid E: F: into your cuſtody, and 
him ſafely keep in His Majeſties Gao] of the ſaid County , until he ſhall be 
thence delivered by due order of his Majeſties Laws whereot you may not 
fail, as you will anſwer for your contempt at your peril. Dated at Dale the 
firſt day of January, &c. 


I do not like of the Mittimus commonly uſed in Zrelandthat is to ſend the 
Prilo® 
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Priſoner from Conſtable to Conſlable, for I find by Experience that thereby 
many notable Offenders doefcape,and then many times go into Rebel ionto 
the great prejudice of the Common-wealth, but I like better that he ſhou'd 
be conveyed to the Gaol by the Conſtable of thar Conſtablewick where he was 
' apprehended,and that by a Sufficient Guard at the charge of the Conſtable- 
wick, for which the Juſtices of Peace ſhall do well to conceive a general Or- 
der at their general Seffions of the Peace. ; 

This being done the Juſtice of Peace miſt take a ſeveral Recognizance of 
every one of the accuſers, and of every one that can give evidence againſt 
tae Priſoner, the Form of which Recognizance may be thus. 

Memorandum quod tertio die Aprilis anno Regni Domini noſtri Caroli Dei 


gratia Angliz, Scotie, Franciz, © Hiberniz, Regjs, fdei defenſoris. A. B. de "+ Pula: 


C.in comitatu preditto Yeoman perſonaliter coram me I.H.uno Juſticiariorum 
diti Domini Regis in & per totum comitatum praediftum ad pacem difli Do- 
mini Regis conſervandum,&c; aſſignat:. apud Dale in com. predift. recognovit 
ſe debere difto Domino Regi decem libras bone 6 legalis monete de bonis,& ca- 
tallis, terris & tenementis ſuis fieri & levari ad opus difti Domini Regis, ha- 
redum, & ſucceſſorum ſuorum, þ1 defecerit 'in conditione ſubſequenti. 

The condition of the above Recognizance is ſuch, that whereas one A.-B: 
Late of C. labourer was this preſent day brought before me, and was charg- 
ed with the Felonious ſtealing of one Black Horſe of the goods of the above 
named B: FE: and thereupon was ſent by me the above named Juſtice of 
Peace, to the Kings Majeſties Gaol of the ſaid County of Dublin: It there- 
fore he the ſaid B. E. ſhall and will at the riext general Gaol-delivery to'be 
holden in the ſaid County, prefer, or cauſe to be framed and preferred a Bill 
of Indi&tment of the ſaid Felony againſt the ſaid 4:B: and ſhall and will then 
alſo give Evidencethere concerning the famie,as well to the Jurors that ſhall 
then make enquiry of the ſaid Felony, as alſo to them that ſhall paſs upon the 
Tryal of the ſaid 4. B. That then the ſaid Recognizance ſhall be voyd, or 
elſe, &c. 

The like Recognizance muſt be taken feverally of all ſuch ascan give any 
Material Evidence againſt the Priſoner with the like condition, 

And in Caſes of Treaſon the like Recognizance muſt be taken as in Felony 
mutatis mutandis. | 

Alſo the Juſtice of Peace ought to return the ſaid Examinations and Re- 
cognizance at the next Gaol delivery, or elſe he is ro be fined. 

Now concerning Miſpriſions and Premunires, the Juſtice of Peace may 
make out a Warrant to apprehend Offenders in this Form following v#z. 

A. B. F{quire one of his Majeſties Juſtices of Peace within the County of 


Lowth, to the Sheriff of the ſaid County, and to all and fingular the High £2=*5; 


Conſtables, Petty Conſtables, and all other his Majeſties Officers in the 1aid 
County Greeting. | | 

Theſe arein his Majeſties Name ſtreightly to charge and Command you, 
and every of you, within your ſeveral Bailiwicks, Hundreds, Baronies and 
Conſtablewicks,to make diligent ſearch for the body of 0.D.late of E. in the 
County aforeſaid Labourer, arid him fo found to Attach and Arreſt and pre- 
ſently without delay to bring him before me at my houſe in Dale,in the faid 
County,to anſwer to ſuch Matters as on his Majeſties behalf ſhall be objeed 
_— _ hereof you may not fail at your pefil, Scaled with my Seal and 

ted, Oc. | 

And in all Caſes where the Priſoner is Bailable, which you may find inthe 
Chapter of Bail and Mainpriſe, the Priſoner may be Bailed by two Juſtices 
bf Peace whereof one to be of the Quorum;the Form of which Bailmay be-as 
tolloweth, vizs Cen | 
B 2 Memo- 


ne — —_—_ 


Lorv.d. 


Lovid: 
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Memorand.quod viceſimo die Menſis Julii Anno Regni Domini noſtri Carali 
Dei gratia, Angliz, Scotiz, Franciz, & Hiberniz Regis, fidei deſenſoris, & 
coram nobis A. B. & C. D..duphus Julticiariorum dit; Domini Regis ad b_ 
cjuſdem Domini Regis in & per totum Comitat. Lovidie predidt. conkriel 
apud Da'e in Comitatu preditt.venerunt E.F.& G. H, del. in Comitatu pre. 
44oyeomen, & ceperunt in ball. uſq;ad proximam Gaole deliberationem {3 
to Comitatu tenend. quendam L. M. de N. Labourtr, captum & detentum in 
friſona pro ſuſpitione cujuſdam Felonia, &c.& aſſumpſerunt ſuper ſeſcit. quili. 
bet prediftorum E:F.&& GH. ſub pena vigint. librarum,bong & legalis monetg 
de Bonis & Catallis, terris & Tenementis,corum quorumlibet & cujulibet eorum 
ad opus difti Domini Regis heredum & ſucceſſorum ſuorum levandarum ji prafas 
tus LM. adeandem proximam Gaole deliberationem, perſonaliter non compare. 
bit coram Ls nſw” þ diti Domini Regis ad diflam Gaole deliberationem aſig- 
nat: ad ſtandam ret. de felonia pradifta,&& ad reſpondendum diflo Doming Fu 
tunc & ibidem de & ſuper omnibus que illi objicientur, Datum ſub legillis —_— 
die & anno ſuprad:tt. 7 


Or thus if the Priſoner be Indicted. 


Memorand.qued ſecundo die Menfis Septembris anno Regni Domini neſtriCau 
'roli Dei gratia, Anglize, Scotiz, Franciz, & Hiberniz, Regis, fidei defenſor. co» 
ram nobis A.B.& C. D.armigeris duobus Juſticiariorum ditti Domini Regis ad 
Pacem in Comitat. predift.conſervand.apud E.in C _y 17 pong G. d 
H.& I. R.de L,.in Com. preditt.& manuceperunt pro R.B.de Lin Com.praditt 
gener.Viz.quilibet eorum cor pus pro corpore, quod. idem R: Baperſonaliter Compa- 
rebit coram Juſticiariis difti Domini Regis ad Gaolam deliberand: aſſignatis, ad 
proximam Gaole deliberationem in Com.preditt.Tenend: ad fandum refte in Cu- 
ria,fi quis verſus eum logui voluerit, de diverfis feloniis © tranſgreſſonibus unde 
Idem R: B. indiftatus exiſtit ut dicitur , @ ad reſpond. diflo Domini Regi de 
ziſdem prout debet: datum ſub figillis noſtris, Gc. 

Note that upon this laſt Preſident the Mainperners ſhall be fined at 
the diſcretion of the Juſtices, if the Priſoner make default to appear. 

T heſe Bailes muſt be returned by the Juſtices of Peace at the next Gaol 
delivery, or otherwiſe they are fineable. 


The Form of the Warrant to enlarge the Priſoner that is 
Bailed as aforeſaid may be thus. 

4. B. and C. D. two of His Majeſties Juſtices of Peace in the County of 
Lowth, to the keeper of His Majefties Gaol of the ſaid County greeting, For- 
aſmuch as R. B. of, &c. Labourer hath before us found ſufficient Mainpriſe 
to appear before the Juſtices of the Gaol delivery at the next general Gaolde- 
livery, to beholden in the ſaid County, there to anſwer to ſuch things asſhall 
be then on the behalf of our ſaid Soveraing Lord objeQed againſt him, and 
namely to the Felonioustaking of two ſheep, of the goods of 7.S. for the ſuſ- 
pition whereof he was taken. and Committed to the ſaid Gaoler: We Com- 
mand you onthe behalf of our ſaid Soveraing Lord, that if theſaid R. B. do 
remain in your cuſtody, for the ſaid cauſe and for none other, then you for- 
bear to grieve or retain him any longer, but that you deliver him thence and 
ſuffer him to go at large,whereof you may not fail at your peril. Givenunder 
our Seals the 20 day of, &c. | 

Concerning Forcible Entries, and Forcible detainers,any one Juſtice of 
Peace to whom complaint ſhall be made ought to view the Force,and ifat 


> a coming he find the Poſſeſſion held by Force, he muſt remove the Force, 


and to that end he may take to his aſſiſtance, the Sheriff of the County 
an 
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and fo many others as he ſhall in his diſcretion think fir for this ſervice, 
and he muſt alſo ſend to Priſon all ſuch as he finds upon his view Commit - 
ting the Force, or holding by Force and muſt make a Record of the ſame, 
which Record muſt remain amongſt the Records of the Peace , or elſe le 
certified into the Xings Bench which may be done without any Certiorari. 


The Form of the Record of a Force may be thus, 


Memorandum quod oftavo die Menſis Januarii anno Regni Domini noſtri Ca- 
roli Dez Gratia Angliz,Scotiz,Franciz, & Hiberniz Regis, &c. queſtus eſt mi- 
hi Johanni Stile armigero,uni Juſticiariorum ditti Domini Regis ad pacem in 
ditto Commitatu Dublin,conſervandam aſſignatorum quidam A.B. de Kilmain- 


ham in dio Com.Yeomany7ued CD. de Kilmainham predifto & nonnulli alii 


pacis diftt Domini Regis pertarbatores ignoti in domum manſionalem ipſus A. B, 
in Kilmainham preditt. manu forti ingreſſi ſunt, & ipſum At Pt inde diſſeifroe- 
runt ac eundem manu forti & armata potentia adhuc tenent ac proinde petiit 4 
me fibi in hac parte remedium apponi;qua quidem querimonia ® petitione audita 
ego prefatus Johannes Stile Ar. immediate ad diftam domum manſonalem per- 
ſonaliter acceſſi,ac in eadem domo adtuitc inveni prefatum C.D.T guoſdam E. F. 
& G.H.&%c. domum illam vi & armis manu fort1 & armata potentia,v12. arcu- 
bus & ſagittis, gladiis, pugionibus & aliis armis tam offenſrvis quam defenſivis 
contra formam ſtatuti in Parliamento Domini Richardi  Nuper Regis Angliz 
fecundi anno Regni ſui x3® tento proviſh, ac contra formam diverſorum alio- 
rum ſtatatorum in hujuſmodi caſu editorium & proviſoram,ac propterea ego pre» 

fatus Johannes Stile predif?. C. D: E: F: & G: H: adtunc & ibidem arreſtavi 
'  proximegq; Gaoleg dift: Domini Regis apud Kilmainham predift. in difto Com. 
duci feci ut de difla manu forti tentione per viſum & Recordum meum convittos 


ibidem morituros quouſq; fines diflo Domino Regi c tranſgreſonibus ſuis pre- 


diflis fecerint. Datum apud Dale in Com. preditto ſub figillo meo die & Anno 
ſupraditlis, - 


The Form of the Mittimus to the Gaoler may be thus, 


John Stile Eſq; one of the Juſtices of Peace of our Soveraign Lord the - 


Com. Dublirt. 


Kings Majeſty within his ſaid County-of Dablin,to the keeper of His Maje- ,,,, »;w 


ſties Gaol in the ſaid County,and tohis Deputy and Deputies tkere,andtoevery 
of them greeting. Whereas upon complaint made to me this preſentday by 4. 
B: of Xilmainham in the ſaid County Peoman, 1 went immediatly to the 
dwelling houſe of the faid 4. B. in Xz/mainham aforeſaid, and there found 
C: Di# E: F: and G: H: of Kilmainham aforeſaid, Labourers, forcibly, and 
with ſtrong hand 'and armed power , holding the faid houſe, againſt the 
Peate of our ſaid Soveraign Lord,and againſt the Form of the Statute of Par» 
liament thereof made in the fifteenth year of the Reign of our late King 
Richard the ſecond, therefore 1 ſend you ty the bringers hereof, the bodies of 
the faid C.' D. F. F. and G: #. convitted of the faid Forcible holding, by 
my own view, Teſtimohy and Record,commanding youin his Majeſties Name 
to receive them into your ſaid Gaol.and there ſafely to keep them,uatil ſuch 
time as they ſhall make their Fines to our ſaid Soveraign Lord for the ſaid 
Treſpaſſes and ſhall be thence delivered by the due and orderly courſe of 
Law, whereof fail you not upon the Peril that may enſue thereof, Given 
' at Dale under my Seal the day of, &. | _- 

Upon this Recording of the Force, the Juſtice of Peace may not reſtore the 
Poſleſſion to rhe party that was put out, without firſt making enquiry by a 
Jury,and to that end he muſt make a Precept tothe Sherift innature of a venire 

facias, B Z | The 


? Warrants. | Chap x : 
The Form of the Precept may be thus. 


Johannes Stile armiger unus Juſticiariorum Domini Regis , ad Pacem in 
Ccm. Dublin. { 0:7, Dublin conſervandum aſſignatorum vicecomiti ejuſdem Com. ſalutem. Fx 
parte difti Domini R eg tibi mando& pratipio quod venire facias coram me apud 
Swords in Com. praditt. viceſimo die Septembris proximo futuro, viginti gua- 
tuor probos ſufficientes & legales homines ex wicineto de Dale in Com. pred. quo- 
rum quilibet habeat quadragint:ſolidos terr- & tenementorum,uel redditum per 
annum ad minus ultra repriſas,ad inquirendum ſuper Sacramentum ſuum pro difts 
Domino Rege de quodam ingreſſu manu forti fatto in unum meſſuagium cujuſdam 
A. B. apud Dale prediftum , contra formam ſtatuti in Parliamento Domini 
Henrict #uper Regrs Angliz, Sexti, Anno Regni ſui oftavo tento, & aliorum ſta 
tutorum in hujuſmodi caſu proviſ. ut dicit & wvideas quod ſuper quemlilet Jura- 
torum per te in hac parte impanilandorum wvigint . ſolidos de exitibus ad prefatum 
diem returnes © hoc nullatenus omittas ſub pana wigint.librarum quam noves 
ris te incurſumſt inexecutione pramiſſorum tepidus aut remiſſus fueris,& haleas 
ibi tunc hoc preceptam. Teſte me prefato Johanni Stile primo die Septembris 
Auno Regni Domini noſtri Caroli Dez gratia, Anyliz, Scotiz, Franciz, & His 
terniz Regis, fidet defenſoris, &c. 

If upon the return of this precept a full Jury do not appear, an alias may 
be awarded, and after that a Pluries infinite till they come, but ſo that at the day 
of the return of the ſecond precept there muſt be returned 4o 5. in Iſſues up. 
on every Juror that makes default and at the return of the Pluries 5 /. andat 
every day: after the Iſſues are to be doubled until a full Jury appear,and after 
that a full Jury hath appeared the Juſtice of Peace muſt Swear twelve or more 
of them and give them in charge to enquire of that particular Forcible Entry 
or dctainer, 


The Enquiry or verdift of the Furors may be thus. 


2 ; 
Tauquifitio pro Dom. Rege capta apud Swords in Com. Dublin viceſhmo dit 

Cem: Dablin. Septembris Anno Regni Domini noſtri Caroli Dei gratia, Angliz, Scotiz, 
Franciz, & Hiberniz, Regs, fidez defenſoris, &c. per Sacramentum A: B: C:D: 

E: F: Sc:( and ſo name all the Jurors that are Sworn ) coram me Johanne 

Stile Ar.uno Juſticiariorum ditti Domini Regis ad pacem in diflo Comitatu cons 
ſervandam net non ad diverſa felonias, tranſgreſſones & alia malefatta in eodem 

Comitatu perpetrata audiendum &' terminandum aſſignat. (ui dicunt ſuper $a 
cramentum ſuum prediftum quod C.D:de Swords preditt. proman, diu ligitime 

& pacifice ſeiſitus fait in Dominico ſuo ut de feodo de © in uno meſſuagio,Q&c. cum 

| pertinentiis in Swords praditt. & poſſefionem ac ſeiſmam ſuam predittam fic 
Yer theſe vords 1; udvit, quouſq;A.B.de Swords preditt, peoman © ali: malefatores igne 
rainy be ts primo die Septembris «/timo elapſo vi.& armis, viz. baculis,gladiis,arcubus, 
needleſs be'ng &f.aliis armis tam offenſtvis quam defenſrvis in meſſuagium pradiftum & caters 
neceſlarily = pr miſſes ntraverunt ac ipſum CD: inde diſſeifruerunt & manu forti expulerunt 
ro + th & eundem C. D: fic diſſeifitum & expulſum ab eodem meſſuagio, &c. a praditto 
Fo. primo die Septembris uſqu;ad diem captionis hujus Inquifitionis cum hujuſmodifor- 
titudine & potentia armata extratenuerunt & adhuc extratenent in magyam 

pacis difi Domini Regis perturbationem ac contra formam ſtatuti jn hujnſmodi 


caſu edit. & proviſ. 
| Or thus upon the Statute of 8 Z7: 6. 


=>" "SNM Turator.pro Dom:Rege ,praſentant quod cum inſtatuto in Parliamento Domt- 
nor b2ft to recite #4 HEnTicl muper Regis, Angliz, Sexti, apud Weftmonaſterium, Anno Regn? 


ſut 


"as 


Chap. 1 Warrants. 9 


: ' : . By 1.-+4,» the Statute bu 
. ! iaua va. live aliaua 
ſai oftavo tent. edit. inter cetera continerir, quod ft aliq perſe 7 gut the Crcible 


perſone de aliquibus terris aut tenementis manufort? expul/. ſeu diſſeifit. vel pa tary, &xc. und 
cifice expellatur et poſtea manuforti extra teneatur vel aliquod feoffament,vel diſ- roconcluee 
continuac.inde poſt talem ingreſſum ad jus poſſeſſorts defraudand. © tollendum ali- S_ _ "0 
quo mods fiat habeat in hac parte pars gravat.verſus talem diſſeifetor per aſſiſam, in hnjuſmoai ca- 
vel per aftionem tranſgreſſionis recuperet: vel per verediftum,vel aliquo alio mo- B 2 - = 
do per debitam legis formam inveniatur quod pars defendens in terris , & tene- ,clag, and 
mentis fic ingreſſus fuit, vel ea per vim poſt talem ingreſſum ſuum tennit , recus then it vill refer 
peret quer. danma ſua ad tripglam verſus talem defend. Et ulterius idem © er mae 
defen. finem & redemptionem ditto Domino Regt fecerit, prout in ſtatuto preaitto caſe requireths 
plenius continetur,quidam tamen A: B:nuper de Win Com. preditto Husbandman 

& G: D: de eadcm Labourer, ſtatutum prediftum, minime ponderant, nec penam 

in eodem flatuto content, aliqualiter verentes, primo die Februarij Anno Regni 

Rezis Caroli,&c. apud C: 7n Com. predifto in unum meſſuagium tunc exiſtent lis 

beram tenement. Roberti W: manuforti ac vi et armis, viz. gladijs, Oc. intras 

verunt et ingreſſum fecerunt, et predift. Robertum a libero tenemento [uo ma- 

wmiforti, ac vi et armis prediflis inde fine Judicio expuler. et diſſeiſruer. et 

L: P; milit. frmar. predi Robert meſſuag. preditti , ad tunc et ibidem de pre- 

dift. meſſ. expulerunt & ejecerunt et prefatum Robertum fic inde expulſum et 

diſſeifit. et pred. L: P: fic eje. a predifto primo dic February Anno ſupraditto 

uſq; diem captionis hujus Inquiſitionis,de preditt. meſſuag. vi et armis preditt et 

manu forti extratenuerunt & adhuc extratenent in contemptum ditl: Domint 

Regis nunc et ad grave damnum ipſius Domini Regis,et contra pacem ditti Do- 


mini Regis , contra formam ſtatuti preditt, Oc. 
Or thus upon the Statute. 5, R. 3. 


Tnquiraturs pro Domino, Rege , Oc. quod cum in Statuto in Parliamento Dos y,, 4, ew 
mini Richardi nuper Regis Anglia ſecund;, poſt conqueſtum apud Weltm. Anno ofthe Stare ee 
Regni ſui quinto, tent. edit. inter cetera ordinat. fit, quod nullus fecerit in- *rintherite 
greſſum in aliquas terras ſive tenementa, nift in caſu, ubi mgreſſus datur, per le- 
gem , &t illo caſu non manuforti nec cum multitudine gentium , ſed licito et quieto 
modo tantum, et fi quis in contrarium fecerit et inde debite convittus fuerit- per 
Impriſonamentum corporis ſi puniatur, et finem ad voluntatem Dimini Regis 
faciat prout in eodem Statuto inter alia plenius continetur, quia tamen T. H. de 
I. in Com. predifo Yeoman et alij,&c. ſtat. predift. minime ponderant. 2. die 
Martij Anno Regni Domini Jacobi,&c. vi et armis, Viz. baculis , gla- 
dijs, falcatris, et bifurcis, in unum clauſum 1. C. militis, jacent. apud Dale in 
Com. predifto in quodam loco ibidem wvocat H. ſuper poſſeſsienem ejuſdem 1. 

C. mulitis ub; ingreſſus cis, aut eorum alicui non datur per legem, ingreſſum fe- 

terunt, et cent. porticas ſepium vrivar. ipfius |. militis, ad tunc et ibidem cre» 

ſeent.radicaverunt evulſerunt , et ſpoltaverunt in ditt, Domini Regis nunc cons 

_ et ad grave damnum ipſius I. C. militis et contra formam Statuti pres 
itt. &c 


For a __ Yeares that is put out: The Form upon the Statute of 10. Ca« 
rolz, may be thus. 


Tnquifitio pro Domino Rege capt. apud B. in Com. predit. primo die Fulij 
Anno Regni Domini noſtri Caroli Deigratia, Anglie, Scotie, Francie, et Hi- 
bernie, Regis fidei Defenſoris &c. decimo Tertio per ſacramentum A.B.C.D. E: 
F.Oc:coram Johanne Myles armigero uni Juſticiar dit: DominjRegis ad pacem 
in difto Com: conſervandum necnon ad diverſa Feloxias, T, na Ad et _ 

| . C mates 


IO 
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malefatta in eodem Com. perpetrata audiendum et terminandum afſignatorum 

qui dicunt ſuper Sacramentum ſuum preditlum quod A: B: de C: in Com. pre. 

difto gener. ſeifitus fuit in Dominico ſuo ut de feodo, de et in uno meſſuagio, Ge, 
cum pertinentijs,in Dale in Com. preditto, et fic ſeifit. exiſtent: Primo die Auguſt 
Anno Regni diiti Domini Regis nunc tectmo apud Dale predift. demifit. et ad 
firmam tradidit predittum meſſuagium cam pertinentijs cuidem C:D: de Dajs 
preditt: Yeoman pro termino vigint. et unius annorum ex tunt proxime ſequen. 
tium plenarie complendorum, et quod virtute ejuſdem dimifionis idemC:D: Poſte 
fe. Secundo die Auguſti Anno Regnt difti Domini Regis nunc decimo ſapradith, 
in prediftum meſSuagium Ec, intravit et fuit inde poſſeſonatus, reverſione a 
de predifto A: B: expettante, et prediftus C: D: poſſeſſionem ſuam prediftam in. 
de quiete et pacifice continuavit, quouſq; E: F: de Dale predift, Teoman, decing 
die Auguſti Anno Regni ditti; Domini Regis nunc Angiiz, Scotite, Franciz, et 
Hiberniz, 7ertio, in prediftum meſuagium, &c, cum pertinentijs vi et axmis iy. 

travit et ipſum C: D: 4 poſſeſſione ſud inde manuforti et Vi armata ejecit et ex. 

pulfit, et ipſam C: D fic ejettum et expulſum ab eodem meſſuagio, &c cum per. 

tinentiis a prediflo ſecundo die Auguſt : anno ſupradifto uſq; ad diem captionis 

hujus inquifitionis cum hujusmodi fortitudine et potentia armata, extratenuit 

ad huc extratenet: in magnam pacis ditt. Domini Regis perturbationem ar cou 

Ira formam Statut. in tall us edit, et provi. 


The formof'the Inquiſition for the Tenant by Eleg/e that is forcibly put 
out may be thus, 


Tnquifitio pro Domino Rege, &c. as in the next Precedent Preſident, Qui 
dicunt ſuper Sacramentum ſuum quod cum A: B: de C: in Comitatu predifto Tem 
man coram Tnſticiarijs Domini Regis nunc de Banco in Termino ſanfle Trini- 
tatis Anno Regni ſui ro indicium ejuldem Curie recuperavit verſus C:D: 
de Dale in Com. predift. Teoman quoddam debitum et damna attingentia ad 
viginti libras ſter. et prediftus A: B: nCuria predifta pro Jatisfattioe 
ejuſdem ſumme facienda Elegit omnia bona et catalla predift. C:D: prater bs 
wes et afros de carrucae ſua necuon medietatem omnium terrarum, et Tenemen- 
torum ejuſdem C: D: juxta formam Statuti inde edit. et proviſ. fibi liberari 
cumg; etiam 1: K: miles nuper vice comes Com, predifti virtute brevis difli 
Domini Regis de _— ex parte difti A: B: eidem tunc vicecomiti Com. pres 
dif. diref. gerent. dat. Primo die Juniz Anno Supradifto Secundum exigen- 
tiam ejuſdem brevis deliberabat predifto A: B: unum mefſuagium in Dale pre- 
dift. annui valoris viginti Solidorum exiſtent. medietatem omnium terrarum 
er tenement. de quibus predift. C: D: tempore judicij predift. redit. aut ut- 
quam poſtea fuit ſeifitus in Com. predifto, Tenendum fibi et aſſignatis ſuis ut libes 
rum Tenementum ſuum juxta | wats Statut. ih hujuſmodi caſu provi. donte 
idem A: B: predift. viginti libras juxta valorem predift. de meſſuagio preditto 
levaverit , virtute cujus preditt. A: B: in meſſuagzum predift. cum pertinenths 
mntravit et fuit inde poſſeſſionatus, ut tenens per Elegit, et poſſeſſionem ſuam 
inde quiete et pacifice continuavit quouſq; R: G: de D: &c. et alijs malefaito» 

res ignoti primo die Septembris «ltimo preterito viet armis; viz. baculu , gja* 
dijs , arcubus, et ſagittis in meſſuagium prediftum, &c. intraverunt; et ipſum 
A:B:manuforti et vi armataa poſſeſſione ſuapredift. inde ejecerunt & expulerunt, 
et eundem A: B: fic expulſum et ejettum ab eodem meſſuagio, &c.a preditto Primo 
die Septembris uſq; ad diem captions hujus Inquifitionis cum hujuſmodi fortitu* 
dine et potentia armata, extratenuerant et adhuc extratenent in maguam pact 
difti Domini regis perturbationem,ac contra formam Statut. in hujuſmodi caſe 
edit. et provif. . A 
The like preſident may be made for Tenant by Statute Merchant or of ” 
the Staple, or upon a Recognifance mutatis mutandis. The 
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"The form of the Inquiſition of Forcible Entry for gardian in Chivalry 
may be thus. | 


Inquiſitio, &c. ut ſupra qui dicunt ſuper Sacramentum ſuum prediftum quod 
A: B: nuper de C: in Com. Dublin predit. Teoman ſeiſitus ſuit in dominico ſuo. 
ut de feodo de et in uno meſſuagio , &c. in Dale in Com. predidlo, et fic ſeifit- 
exiſtent. obiit inde ſeifit. poſt cujſus mortempreditt. meſſuagium, &c. diſcende 
bat E. B. filio et heredi ſuo , qui quidem E: B: tempore mortis patris ſui preditti 
fuit et adhuc eſt 4 etatem vigintt et unius annorum, et quod cuſtodiam terre 
et heredis predifti A: B: pertinet. ad G: H: Armiger. Eo quod prediflus A: 
B: terram {uam pred. tenuit. de prefat. G: H: per ſervitium militare, virtute 
cujus idem G.H. in meſſ.uagium prediftum,&c.intravit,et fuit inde poſſeſſionatus 
ut gardianus per ſervitiam militare et poſſeſſionem ſuam preditft. inde diu paci= 
fice et quiete continuavit fronſy; I. K: de Dale preditt. Teoman decimo die 
Auguſti, &c. in meſſ- pred. &c. vi et armis intravit et ipſum G:H: a poſſeſſione 
ſua inde maniforti et vi armata expulit et ejecity et ipſum G: H: fic expulſum et 
ejettum ab eodem meſſuagio, &c. a predifto Primo die Auguſti Anno ſupradifto 
ſq; ad diem captions hujus Iequiſibionis cum hujuſmodi fortitudine, et potentia, 
armata extratenuit & adhuc extratenet, in magnam pact dit; Domini Regis 
perturbationem ac contra formam Statut. in hujuſmod; caſu edit. et provi. 


The forrh of the Inquiſition for Tenant by Coppy of Court Roll may 
be thus. 


Inquiſitio capta,&c.ut ſupra, uifurat feper Sacramentum ſuum predif. dicunt, 
quod A: B: de C: in Com. preditt, Teoman ſeifitus et poſſeſſtonatus fuit in domi- 
nico ſuo ut defeodo, ad voluntatem Domini ſecundum conſuetudinem manerij de 
Dale in Com. predift: de uno meſſ. &c. in Dale predift: ut tenens per copiam 
Rotulorum Curie ejuſdem manerij et fic ſeifitus et poſſeſſionatus exiſtent;ſeifmam 
et poſſeſſionem ſuam predif. din pacifice et Fen cont inuavit queuſq; E: F: de 
Dale preaitt. in Com: pred. labourer primo die Auguſti anno , ©c. in meſſ: pred. 
Sc. vi et armis, &c. intravit et ipſum A: B: a poſſeſſione et ſeifina ſua preds inde 
manuforti et vi armat. expulit et amovit et ipſum fic expulſum et amotum ab eo- 
dem meſſ. &c. a preditto primo die Auguſti anno ſupraditt. uſque ad diem cap- 
tionis hujus Inquifitionis cum hujuſmodi fortitudine et potentia armat: extra- 
tenuit et udhuc extratenet in magnam pacis difti Domini Regis perturbationem 
ac contra formamn Statuti in hujulmod; caſu provif. 


The Warrant to the Sheriff for making of Reſtitution 
of Poſſeſſion may be thus, 


Johannes Cotton Miles unus Juſticiar: &c. aſſignat. vicecom: ejuſdem Com. 
falutem. Cum per quandam Tnquiſitionem patrie coram me apud B. in Com. 
predifto 19 die Juliz, &c. ſuper Sacramentum A: B: C: D; E:F: Sc. ac per form- 
am Statut: dz ingreſibus manuforti fatis in tali caſu proviſ: compertum fuit,guad 
C: D: &t. et alij, &c. Primo die Septembtis , &c. in quodam meſſuago, fc. A: 
B: Sc. in W. preditt: vi et armis ingreſſi ſunt at ipſum A: B: inde tunc —__ 
diſſeifrvertint et expulerunt, et predittus A: B: fic expul: a pred: meſſuag &c..d 


predift:primo die Septemb:&c.uſq;ad diem captions Inquifitionis pred:manuforti, 
et cum potentia, armat: extra tenuerunt, prout per dpppftioren pred: plenius 
liquet de Recordo, Ideo ex parte difti Domini Regis tibi mando et precipio quod 
ad hoc debite requifitus) una cum poſſe comitatus tui ( fi neceſſe fuerit) accedas ad 
meſſe et cetera premiſſa, ac eadem cum pertinentijs reſeifire facias, et prefat: A: 
B: de et in plenam poſſeſionem ſuam _ prout ipſe ante ingreſſs pred* fuerat 
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8. F: 4:18: 
Br: *Cor: 152: 
Cromp: 133: 


— 


ſeiſitus reſtitui et mitth, facias, juxta formanm dit: Statut. Et hoc nullatenus 


om Itas periculo incumlente, Teſte me prefat: Cotton, &c. 

The like Warrant may be made for Lelice for Yeares, Tenant per Elegit 
Statute Merchant or the Statute Gardian in Chivalry and Coppy holder th 
tatis mutandis. 

A Certihcate ofthe preſentment, or verdict of the Jury may be made into 
the Kings Bench whereof vide antea tit. Foraible Entry. 

The like Certificate may be made into the Kings Bench of the Record of 
a force viewed by the Juſtice, whereof vide antea Title Forcible Entry 

Theſe two former Certificates (and the like ) may be done and mate h 
the Juſtice of Peace by the way of a Letter incloſing therein the ſaid preſent- 
ment of the Jury, or the faid Record of the Juſtice, except the ſame be re. 
moved thither by a Certiorari, and then may the Juſtice returne them in 
ſuch manner as appeareth hereafter title Certiorarz with ſome little al. 
teration. | 

Or rhe Juſtice of Peace may himſelf deliver in to the Kings Bench ſuch 
preſentment found before him or ſuch Record made by him and that with- 
out Certiorari, for that he is a Judg of Recotd, 


The form of proceeding upon the Statute of North-Hampton 
made in Anno Secundo Ed: 3: Ca: 3.the Effet of which 
Statute 1s as followeth, viz 


No man whatſoever ( except the Kings ſervant and Miniſters in his pre: 
ſence, or in exccuting his Precepts or their Offices, and ſuch is ſhall afliſt 
them, and except it be upon Cry or Proclamation made for Arms, to keep 
the Peace, and rhat in places where ſuch As do happen ) be ſo hardy to 
came before the Kings Juſtices, or other his Miniſters doing their Qffices 
with force and Arms, nor bring any force in Afﬀray of the Countrey, nor 
gonor Ride Armed, by Night, or by day in Fairs or Markets, or in preſence 
of the Juſtices, or other Miniſters , nor in any place elſewhere, upon paints 
Forfeit his Armour to the King, and his Body to Impriſonment at the Kings 
pleaſure. 2. Ed: 3. Cap: 3. | 

Upon this Statute , hethat is put out, or holden out of his Land with 
force, uſeth to have at this day a Writ dire&ed out of the Chancery, either to 
the Sheriffonly ( as Mr: Fitzh: inthis Na: Br: - 149: rehearſeth ir, for I find 
it not inthe Regiſter of Writs ) or elſe cu/ſtodibus pacis ac vice comiti & eorum 
cuilibet(asthe common fnanner is) commanding that Proclamation be ntade 
upon the Statute , and that if any be afterwards found offending againſt the 
ſame, they ſhall be committedto priſon, there to remain until ſome other 
Commandment be given concerning them) and that their Armour and 
Weapons ſhall be priſed, and the ſame anſwered to the uſe of the Kings 
Majeſty. 

But for aſmuch as that Juſtice of Peace, (to, whom this Writ ſhall be de- 
livered ) is to make execution of the fame, asa Miniſter only, and is to Cer- 
tific his doing therein, I think good to lend theſe few helpes towards it 

At his Coming to the place, where the force is ſuppoſed by this Writ, 
he may cauſe three © yes for ſilence ro be made with this or ſuch another 
Proclamation, $Y 

The Kings Mijeſties Juſtice of his Peace ſtraightly chargeth , and 1n his 
Majeſties name commandeth all and every perſon to keep ſilence, whileſt his 
Majeſtics Writ upon theStatute made at North-ZHampton, in the Second year 
of King Fdwardthe third his Noble Progenitor ( delivered to the ſaid Juſtice) 
be Read and Proclamation be made thereupon accordingly, That 


—— - 
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© Then may he Read the Writ, dr. declare the Effet thereof in Eng/i/b. 

After that let three other Oyes be made, and thereupon may this Pro- 
clamation follow. « 

His Majeſties ſaid Juſtice doth in his Highneſs. name,and by vertue of his 
ſaid Writ ſtraightly Charge and Command that no manner of perſon,of what 
Eſtate , Degree, or Condition whatſoever, now being within the Houſe of 
B: &c: named in the faid Writ, ſhall go Armed, nor keep force of Armour or 
Weapon,nor do any thing there or elſewhere in diſturbance of his Majeſties 
Peace , or in Offence of the ſaid Statute upon the paines of looſing his 
faid Armour; and Weapon, and of Imprifoning his Body at His Majeſties 
pleaſure: 


GOD .SAFE TEAS MING 


This don the Juſtice may Enter, and Search whether there be any force 
of Armour , or Weapon worn or Born againſt this Proclamation, or others 
wiſe he may enquire thereof by a Jury, tor ſo the Writ it ſelf doth Warrant. 
him todo, anditany ſuch be found he ought to Impriſon the Offendors, 
and to Seiſe and apriſe the Armour and Weapon ſo found with them, but if 
-( upon the Proclamation made ) they do depart in peaceable manner, then 
hath he no Warrant by the Writ to Commit them to priſon. 

But now let me ſhew him a formof Cerificate (or return) of this Writ in- 
to the Chancery, and then make an end. 

Upon the back of the Writ theſe words may be Endorced vz: 

Executio iſtius brevis patet in quadam ſcedula eidem brevi conſuta. 


Ll 


The ſcedule may be thus, 


Ego Johannes Twyſden armiger, unus cultodum pacis Domini Regis in Coms 

Dublin certifico, in Cance//arium difti Domini Regis ; quod virtute iſtius brevis 
mihi Primo deliberati, decimo die Aprilis, Anno, &c. publice Proclamari ex 
parte ditt; Domini Reg fect, apud Iz: Cujus in ditto brevi fit mentio prout in 
diflo brevi precipitur, & quod quidem A: & D: E: de F: in Com: preditt: La- 
bourers, predittam P roclamationem parvi -pendentes poſt Proclamationem pre- 
diftam ibidem fic fattam armatti iverunt; ac armatam potentiam ibidem duxer- 
unt, ſcilicet duas galeas , unum arcum et decem ſagittas, duos gladiss et totidem 
puzrones in perturbationem pacis ditti Domini Regis, ac terrorem populi ſui nec= 
non in contemp: Statut: in ditto brevi ſpecificati manifeſtum: Ac proinde ditt: A: 
C: et D:E: una cum armatiris ſus predift: arreftavi ac ſeifrvi et eorum corpora ad 
proximam priſonam ditti Domini Regis in Com: pred: duci feci , ibidem mora- 
tur: donec aliud a difto Domino Rege pto ipſorum deliberatione: habuero in man- 
datis, armaturas etiam eorum lin —_— fect per A: B: C:D: ezE 
F: de B: predidt: Teomen ad hoc juratos: (ui dicunt ſuper Sacramentum ſuumpred. 
quod prediite due galez walent decem ſolid: et quod dit arcus et decem ſagitti 
valent ſex ſol. et quod gladijprediftti walent wiginti ſol: et quod difti pugiones 
valent quinque ſolid: et fic quod hoax) valent,in toto quadraginta'et un- 
un ſolid. de quibus paratus ſum reſpondere ſecundum tenorem difti brevis, In 
tujus rei teſtimonium huic preſenti certificationi mee ſigillum meum appoſui dat: 
apud B: pred die et anno ſupradittis. | | 
| By this you have feen , what one Juſtice of the Peace, ought to do in the 
Execution of this Statute as a Miniſter, and by the ſame you may alſo ſee 
What he may do therein of himſelf ex officio as a Judge; and without any 
Writ brought unto him. . | , 


D . Fot 
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For not only by the . plain words of the Statute of North-?lampton, the 
Wardens of the Peace have power ( within their wards ) and are commang. 
ed to Execute this At upona pain, but alſo by good Implication in the Com. 
miſſion it ſelf, every Warden of the Peace hath the Statute of North. ZZ... 
pron committed to his Charge, ſo that both in the matter and manner, (4 
doing is all one ſaving that, if he do it as a Judge, he needeth not to make 
any Proclamation ( rhe Statute being a prohibitionin 1t ſelf) nor yet to ſenq 
any Certificate into the Chancery but only to make his own Record of that 
which he ſhall do in this behalf,and thereout ro ſend an Eſtreat into the Exche. 
quer,that the King may be anſwered of the Armour,or of the value thereof 

And here ( perhaps) the redemption of the impriſonment may be at the 
diſcretion of the ſame Juſtice, even as in the Statutes of 15 R? 2. and$ 7: 6. 
it ſeemeth to be, but therein my advice ſhall be the ſame thatT gave them he. 
fore; Adjoyning this that inthe execution of this Satute of Northampton, the 
Tuſtice of the Peace hath to do with the removing of the force only , and 
may not medle with any Reſtitution of the Poſſeſſion. 


*Riots 
The form of the Record of a Riot, viewed by the Juſtices and Sheriff or Un: 
derſheriff may be thus. | 
Memorandum quod wiceſſimo die Januariz anno Regni Domini noſtri Jacobi 
Dei gratia, &c. Nos Johannes Cuts miles & Johannes Cage Miles duo Juſti- 
ciar: difti domini regis all Pactm in Com: predif: Oc. aſſign: & Gulielmus 
Wynde Miles adtunc vice-comes ejuſdem Com: ad gravem querimoniam & hu. 
milem petitionem A..B. de C. in ditto Com: Yeoman, in Proprijs perſonis noſtris 
acceſimus ad domum manſronalem ipfius A: B: in C: preditt: ac adtunc & ili. 
dem invenimus D. E: F: G: & H. I. de C. predidt Labourers ac alios malefa- 
tlores ,ac Pacis difti Domini Regis Perturbatores ignotos ad numerum tlecem 
perſonarum modo guerrino armatos , viz. gladijs, pugionibus, galeis, arcubus 
GS ſagittis, illicite & riotose agregatos & eandem domum objidentes , milta 
in ipſum A. B, comminantes, in magnam pacis ditti Domini Regis Perturbatic- 
nem ac Populi ſui terrorem ac contra formam $ tatut: in hujuſmodi caſu edit, & 
Proviſ: ac propterea nos Prefat: Johannes Cuts, Joharines Cage, et Gulielmus 
bes ogy arm D: E: F: G: H: I; Sc. tunc et ibidem arreſtari ac Proximum 
gaole difti Domini Regis in Com. Pred. duci fetimus wa viſum et recordum 
noſtrum de illicita congregatione et riot: pred. Convittos; Ihidem moraturis 
quouſq;finem difloDominoRegi proinde fecerimt, Incujus rei Teſtimonium huic pre- 
ſenti Recordo noſtro (igilla noſtra appoſuimus,dat aputC. Pred. die et anno, &c. 
And ifa man be Slain,or Maimed,or a Reſcons be don to the Officer by 
the Riotters, then the Record ought to be r79zoſe oceiderynt et riotoſe mahi- 
maverunt ac riotoſe reſcuſſerunt , becauſe their Authority in this caſe is re- 
ſtrained to the Riot only, ſo as notwithſtanding that Record, the parties 
may plead not Guilty to the Felony or to the Reſcous ; howſoever for the 
Riot, they are eſtopped. 
The Mittimas,for conveying the Riotters to the Gaol may with ſome few 
words of Change,be made out of that, which is here before, for ſuch as hold 
by force ſee hereof Paulo qutea, amongſt rhe Preſidents of Forcible Entty. 


The precept ( to the Sheriff Yto return a Jury for an Inquiry upon a Riot. 
Johannes Cuts miles, et Johannes Cage miles duo Juſt iciars Ec. aſſign: vis 


cecom: ejuſdem Com: ſalutem , Ex arte ditti Domini Regis tibi Pracipimus , 
quod venire facias coram nobis apud 1. in com: pred. xj. die Januari Prox: 


futuro 24 Probos ſufficientes et legales homines, de Com. pred: quorum quilibet 


habeat 
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pabeat terras et Tenementa, infra dift. Com: liberi Tenementi per chartamad 
ann. valorem wvigint: ſolid. aut per copiam rotulorum curia ad ann: valorent 
viginti ſex ſolidorum et ofto denar: aut per utrunque, ultra omnes repriſas, ad 
inquirendum pro diflo Domino Regez ac pro indemnitate noftra , in hac parte ſu- 
per ſacram. ſuum de quituſdam illicitis aggregationibus & Riotis apud C. in 
Com: predift ,*nuper  commiſſis ut dicitur; Et hoc nullatenus omittas ſub pena 
vigint. Librarum, quam incurſurus es, ſi in execution Premiſſor: defecerts, & 
habeas ibi tunc nomina Juhatorum Preditt. Et hoc prereptum: dat. ſub ſigillis 
oſtris Primo die January, Anno Regni Domiki noſtri 13 Oc, 


The form of the Enquiry, Enditment , or Preſentment 
of the Jury may be thus 


Tnquifitio pro Domino Rege, Gcs ( as before in Forceible Entries, ) Coram 
Johanne Cutts Mil;ze & Johanne Cage Milite duobus Juſticiar, &c. qui ad hoc 
 Furati & onerati dicunt ſuper Sacramentum ſuum Predift: quod D: E: F: G: & 

H: I: fimul cum alijs malefaftoribus & pacis difti, Domini Regis pertugbatori= 
bus ignotis ad numerum ſeptem Perſonarum, modo guerrino arratat. vi & ar- 
mis viz. hawberdis, gladtis, arcubus, & ſagittis Primo die menfis Januarijal- 
timo Preterit; apud C. in Com: preditt. mter horas Oftavam, et nonam poſt me« 
ridiem ejuſdem te domum manſionalem A. B. de C: Pred, Yeoman , ſcituat, in 
C,pretl: riotoſe fregerunt et intraverunt, et ipſum A, B; tune et ibidem inſultum 
fecerunt, ac ipſum tunc et ibidem verberaverunt , valneraverunt et male tra- 
Aaverunt ita quod ta cjus deſperabatur , in magnam . Pacis difti Domini 
Regis Perturbationem et Populi terrorem, ac'contrd formam Statut, de Riotis 
Routis, et congregationibus gentium illicitis in hujuſe caſu edit, et Provif. 

As tor the Certificate which ought to be made to the King and the Cbuns 
cel in caſe that by this enquiry the truth of the fiult and Riot be not found , 
ſuch Certificate may be don in Eng/iſþ by way ofa Lefter, comprehending 
the truth of the whole matter with the certainty of the time, place, and 0- 
ther circumſtances of the Fa and Riot, together with the certainty of the 
name of the Riotters,as alſo of the names of ſuch, who by maintenance, em- 
bracery,or otherwiſe were any Impediment to the finding thereof, with their 
ſeveral miſdemeanors, which Certificate or Letter is to be direQed and ſent 
by the ſaid Juſtices of Peace and Sherift,or underſherift into the Starchamber 
or Kings Beneh, 6. within oge Moneth, fee antea tit. Riots, 


A Traverſe to an Endiment of a Riot, and the Record thetenpont. 


. Alias, ſcil. ad ſeſſioiem pacis tentam apud Killmainhatn i Com: Pred. die 
Martis proxim: ante feſtum ſan; Mathei Apoſtoli , Anno Regnui Domin: noſtrt 
Caroli BeiGratia, Angliz, Scotiz, Francix& Hiberniz Regs frdei defenſoris 
GS. | Coram A. B, C,D, et alijs ſocijs ſais Fuſtitiar: difli Domini 
Regis ad pacem in Comitatu predifto canſervandam , necnon ad diverſa felonias, 
tranſereſtones, et alia malefaita imeodem Comitatu perpetrata audiexgl. et ter = 
minans aſhgn. p2r Sacramentum duodecem Turator, extitit preſentatum, quod I; 
L, de &c. R, M, de Sc. et T,L, de&c. cum diverfis alijs ignotis malefadt: et 
pacis ditli Domini Regis perturbatoribus; modo guerrino armat, unit. et aſſem* 
blat. vicelinio dit Junij in nofte ejuſdem diei anno Oc. vi et armis, viz. bac= 
culis, galdiis, clippeis, pugionibus, falcaſtris, et alijs armis tam invaſris quam 
defen{ruis clauſum 1: S; armigeri apud C. &c. riotoſe et routoſe fregerunt , et in- 
traverunt, et ofto P/auſtra ſ@ni, ad valent, Tc. ad tunc et ibidem exiſtent, de 
bonis et Catallis difti I, S, ad tunc et ibidem injuſte et illicite ceperunt et 


aſportaverunt contra pacem difl; Domini Regis , Oc. et contra formam $ "_ 
D 2 inde 
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inde editiet proviſ.per quod preceptum fuit vice com.Com. predift quod non ones 
teret propter aliquam libertatem quin wenire faceret eos ad reſpondendum . 
poſteagz ſcil. predidto die Martis proxim. ante feſtum ſantti Mathet Apoſtoli anng 
ſupraditto coram prefatis Inſtictarits venernnt predittz #.6.R.MA &7,1. 
in propriis perſonis ſuts et habit. auditu indiftament preditt: ſeparatim dicunt, 
quod ipſe non ſunt inde culpabiles, et de hoc ponunt ſe ſuper patriam,Et A:M:qui 
pro dom. rege in hac parte ſequitur fimiliter,Sc. Ideo veniat inde Furata, coram 
R Tuſticiarijs difti Domini Regis ad pacem in Com: pralitto aſſignat, &c. ad ſeſſi. 
nem pacis apud Killmainham in Com: predit: die Martis proxim:poſt Epiphani. 
am Domini tunc proxim: futur, tenend, Et qui, Oc, ad recognoſcend; G&c. quia 
tam, &c. idem dies datus eft tam perfato A: M: qui ſequitur, Oc. quam prefatis 
1,L, R, M, et T, L. &c, ad quam quidem ſeſſionem tent, apud Killmainham pres 
dift: in Com: pred. die, &c. coram I, P, G, Net H, P, Mil, et ſocijs Juſticiar, 
ditti Domini Regjs, ad pacem in Com, preditlo conſervand, necnon ad diverſa 
felonias, tea pirafene etalia malefatla, in eodem Com, perpetrata; audienduni 
et terminandum, aſſignatis venerunt, tam prefatus A, M, qui ſequitur, Gc, quani 
prefati I, L, R, M, et T,L, in proprijs perſonis ſuis, Et Turatores preditl, per 
vicecomitens Com, predift, ad hoc jmpanellati et exatti,v1z, I, F,I G, Oc, Yo 
liter vener, (24i ad veritatem de premiſſs dixendam triati et Furati dicunt ſuper 
Sacramentum ſuum quod preditt, I, L,R,M, et T,L, culpabiles ſunt, et eorum 
quilibet culpabilis eſt, de trangreſſione contemptu, et riot, pred, in indiflaments 
predifto ſuperius ſpecificat, modo et forma prout ſuperius verſus eos ſupponitur 
ideo conceſſum eſt per curiam quod pred I, L,R, M,et T, L, capiantur ad ſatis: 
faciendum difto Domino Regi de finibus ſuis occaſfione traffihe/5:0nis contemptus 
et riotti predift, qui quidem 1, L, R, M, et T, IJ adtunc et ibidem 
preſentes in Curia petzerunt ſe ad ſeparales fines ſuas tum ditto Dom, Rege occas 
frone pred, admitti, et inde ponunt ſe ſeparatim in miſericordia Dom: Regis, et 
aſſeſſatur fines ejuſdem T, L, per Fuſticiar, prid, ad tres libras ſex ſolidet ofto 
denar. et finis ejuſdem R, M, afſeſſatur ad vigint, ſolidet aſſeſſatur finis ejuſdem 
T, L, ad quingq. libr., bong et legalis monet@ ad opus et uſum ditti Domini 
Reps. 


Rules and Obſervations concerning aſwell Inditments of Forcible Entries 
and Riots as other Indiftments and Preſentments. 


For the form of Indi&tments, in caſes of Forcible Entry and Riots I have 
here before ſet you down Preſidents , Neverfheleſs for that thoſe Indi&- 
ments be the chief foundation whereupon the whole buſineſs and Tryal is 
aſter to be grounded and built,I thought it not amiſsto obſerve theſe few ge- 
neral Rules , aſwell concerning the matter as the form of theſe, and ail other 
Indi&tments or PreſEntments to be taken before Juſtices of the Peace, 

Firſt in thefe Inditments of Forcible Entry, and Riots, ( as alſo jn all 0- 
ther Inditments of Felony or Treſpaſs ) it is good to ſay contra pacem, or 
other words to that cftect. Y 

$7.H:3:c: 8: 2 Alſo theſe words, vi et armis,viz, gladijsgc, are of neceſſity tobe uſed 
in /relanP eſpecially if the circumſtances of the fa&t do require them, for 
theſe circumſtances do either agravate or diminiſh the offence, Stamp: fo: 94 
becauſe the Statute of 37, #7: $, ca: $8, Which maſ#th them needleſs is notof 
force in /reland, But theſe words v7 et armis, &c, are needleſs in an Indidt- 

| ment of .Forcible Entry , becauſe they are implyed in the word Force, 
Co. 484. 3 Alſo in the Indictments founded upon Staturtes,it is not needful, nay it 1s 
not ſafe to recite the Statute at all, for as the Recital is not neceſſary, ſo the 
"WY miſrecital thereof is fatal to the Endi&tment and maketh it void , bur ir is fafe 
and fure to draw the Endictment with this concluſion, 6. Contra formam 
| Statut! 
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Statuti in hujuſmodi caſu provifi ac editi, it the Indictment be founded upon Dye 353. 

one Statute, or contra formam diverſorum ſtatutoram in hujuſmodi caſu edit. 

& proviſ. without naming any ſpecial Statute where many Statutes do cons 

cern one offence, and where ir is ambiguous whether one or more Statutes 

do concern the matter in queſtion, the ſafeſt way to conclude is contra formam 

flatut. in hujuſmodi caſu edit. & provi. ſhort, which may reter to one or more 

fatutes, as the caſe ſhall require, PEE 
4-'Yetthe offence againit the Statute muſt be certainly deſcribed in the In- 

diament, and the material words in ſuch Stature muſt be fully ſet down 

therein. Plow. 97. 

5. Alſo all Inditments and Preſentments being in the nature of Declara- 
ticris for the King againſt the offenders,ought to contain certainty, and there» 
fore ſix principal things be moſt commonly requiſite in all Preſentments be= 
fore the Juſtices of Peace, v/z. | | 

1. The names and ſurnames as well of the parties indicted, as of the par- 
ties offended, with the addition of the degree, or myſtery, and dwelling-place 
of the party indicted, 

Yet in ſome caſes, an Indidtment, quod procuravit perſonas ignotas, or quod 
« bona cujuſdam ignoti cepit , &c. ot the like, may be good : See Br. Indift- 
ments,'6, 1O, It. ME 

2. The time, /ci/. the day and year when the offence was done. | 

3- The place, /c/. the Town and County where it was done, as at B. in Br. Indiimeny 
the County of C. 24+ 41:42s 

4. The name or quality of the thing in which the offence is committed, 
v4z, of dead things, 1t may be ona & catalla, expreſſing them certainly, of 
live things, equum, bovem, ovem, &c. but not bona & cata/a, ſo of Entry, &c. 
into lands; &c. to expreſs certainly whether it be a houſe, land, meadow, pa« 
ſture, wovd, &c. | 

5. Alſo the value or price of the thing is commonly tobe ſet down, to ag» 
gravate the fault. | | 

6. The manner of the Fact, ſcz/. the manner and nature of the Fe!ony or pg. tnaitnens, 
Treſpaſs. | | | 7.& 36. 

Alſo Indi&ments ought to be framed ſo neer the truth as may be, and the 
rather for that they are to be found by the Jury upon their Oaths. 

7. Yea, an Indictment being verediftum, id eſt, diftum veritatis, and a Co. 4, 47. 
matter of Record ought to ſet torth all the truth that by Law is requiſite ; 
for de non apparentibus, & non exiſtentibus eadem eſt ratio, and every part of 
the Indictment material ought to be found by the Oath of the Jurors, and is 
not to be ſupplyed by averment; | 


Proceſs. 


The form of Proceſs upon Indidments of Treſpaſs, which alſo the Juſti- 
ces of Peace out of Seſſions may in ſome few caſes make out againſt offen- 
ders as it ſeemeth. 

As the authority of making Proceſs upon Indiments, - is given by 
expreſs words in the Commilſion to the Juſtices of Peace in their Sel 
Seſſions, ſo is it given by exprels words in ſome Statutes to thz Juſtices of 
Peace (yea to one Juſtice of Peace) out of their Seſſions to make Proceſs up- 
on Indi&ments found, (before them) againſt offenders, or upon information 
againſt them, as if they were indidtcd of Treſpaſs in Seſſions, as in caſes of 
torcible Entry, ec. | 

Alfo in ſome other caſes, and by ſome other Statutes this authority of 
making out Proceſs (againſt offenders) by the Juſtice of Peace out of = 

Seſl10ns 
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A Venire fa- 


CIAas. 


Diſtringas or 


Capias. 


Br. Franchiſe. 
15, 


Seſſions ſeemeth to be implyed of congruence, or rather of neceſſity, ag 
where any Statute doth give power and authority to the Juſtices, or Jttice 
of Peace out of their Seſſions, to enquire, hear, and determine, ( as hic. tit 
Riots tit. Tyle, and tit. Weights) in theſeand in all other ſuch caſes where the 
Juſtice may enquire, hear, and determine there, after inditment or preſent. 
ment of the —_ the ſaid Juſtice may make out Proceſs againſt ſuch of 
fenders, to cauſe the offenders to come and anſwer ; for unlcſs the offenders 
do come1n, either gratzs, or by proceſs, the Juſtices cannot proceed to hea: 

and determine; Again in the former caſes ot Tyle and Weights, as alſo in all 
other caſes where any Statute doth give power to the Juſtices of Peace our 
of their Seſſions, to hear and determine, either upon the confeſſion of the of. 
fenders, or upon examination of witneſſes, in all ſuch caſes it ſeemeth, the 
Juſtices of Peace may grant out their Warrant againſt ſuch offenders to ap- 
pear before them, to anſwer to their ſaid offences, and thereupon may pro- 
ceed to examine, hear, and determine the offence, as being convict thereof 

upon ſuch confeſſion, or examination, without any Indictment or Proceſ.. 


Now theſe Proceſſes may be as followeth. 


Firſt, if the offender be abſent, a'venire facias ſhall be awarded by the Ju- 

ſtice or Juſtices of Peace under his or their own 7eſte, and if thereupon the 
offender be returned ſufficient (and maketh default) then a 4iringas ſhall go 
forth infinite; till the offender come in, bur if a »th:/ haber, &c. be at the fiſt 
returned, then after the venire ms firſt a capzas, then an alias, and after a 
pluries ſhall go forth, andaſter that an exigey? till the party be taken, or yield 
himſelf, or elſe be outlawed. And theſe are the ordinary Proceſs upon all 
Inditments of treſpaſs againſt the Peace, or of other offences againſt penal 
Statutes, not being Felonies, or a greater offence: but this Proceſs is com- 
monly grounded upon an Indiment, and is only to cauſe the offender to 
come in, and to make his anſwer ; and therefore if the offender be preſent, 
and confeſs ſuch Inditment, informarion or offence, then needeth there no 
Proceſs at all, for he ſhall be committed forthwith to priſon, there to remain 
till he hath paid his Fine, or given Sureties for it. 1 #7. 7, 20. Br. Impriſon- 
ment, 10O. 

Alſo theſe Proceſs ſhall be always direQed to the Sheriff, who is the im- 
mediate Miniſter and Officer of the King, to execute all Proceſs, except the 
Sheriff himſelf, or his Officers be parties ; but if the Juſtice of Peace be to 
grant out Proceſs againſt the Sheriff, under-Sheriff, or other Officers, offend- 
ing contrary to the Statute 6 #7. 6. cap. g. It ſeemeth ſuch Proceſs ſhall be di- 
rected tothe Coroners of the County, and ſhall be ſerved by them, and ſo are 
divers Books, as z #. 6. fol. 12. 8 H. 6. fo. 30. 9 H. 6.11. and 18 Fd. 4. fol.7. 
and others ; and ſo alſo the Oath of the Juſtice of Peace, ſeemeth to bind 
them. | 
Note alſo that this Proceſs ought always to be made in the name of the 
King, and for that the King is a party, it muſt alſo be with a no» omzttas 
propter aliquam libertatem, &c. but the Teſte thereof may be under the name 
of the Juſtice of Peace. | 

If the offender be within any Liberty or Franchiſe, yet the Sheriff is to en- 
ter the Franchiſe, and to execute the Proceſs himſelf, and not to write to the 
Bayliff of the Franchiſe, becauſe the King, is a party : See 41 Afiſe p- 17: 
Br. Franch. 18,31. 

The forms of theſe Proceſs to be made by 
Seſſions, ſeem to be as followeth. 


the Juſtice of Peace out of the 


The 
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The Yenire facias thus: MM 


Jacobus Dez Gratia Angliz, Scotiz, Franciz & Hiberniz Rex, Fidez De- 
fenſor. Sc. Vicecom. Com. Dublin. ſalut. precipimus tibi, quod non omitta: prop- 
ter aliquam libertatem in balliva tua, quin wenire facias, A.B. de C. ju d,to 
Com. to Yeoman coram R.M. Milite & M.D. armigero duobus Juſticiar. noſtr. 
ad pacem conſervand, nec non ad diverſa felonias, tranſgreſſiones, & alia male= 
fatta in difto C _ audiend. & terminand. aſſignat. apad Killmainham 
in Com, tao ie Mau proxim. futuro ad reſpondend. nobis ſuper guil o/- 
dam articulis ſuper ipſum A.B. preſentat. & habeas ibi tunc hos preceptimn. 1c- 
fie R. M. apud Killmainham dze. &c. 


. The Diſtringas thus. 


Jacobus Dez Gratia Angliz, Scotiz, Franciz & Hiberniz Rex, Fidei De- 
fenſor. &c, Vicecom. Civitatis Dublin. ſalut. precipimus tibi quod non emitt.as 
propter aliquam libertatem in balliva tua, quin eam ingrediaris & diftringas 
A.B. de C. in Com tuo Yeoman, per omnia terras & tenementa, &c.& guod 
exitibus corum reſpondeas, &c. & quod habeas corpus ejus coram,&c. Jujtic.&c. 


ad reſpondend.&c. Teſte, &c. 


The Writ of Capzas thus. | 
/ 

Jacobus Dei Gratia Angliz, &c. Vicecom. Com. Dublin. ſalutem pracipiness 
quod non omittas propter aliguam libertatem in balliva tua, quin eam ingrediaris 
& capias J. D. de A. in Com. tuo Yeoman, &c. fi inventus fuerit in billrea tha, 
& eum ſalvo cnſtod. facias. Ita quod habeas corpus ejus coram R. M. Milite & 
M. D. Armigero duobus Fuſticiar. noftr. ad pacem conſervandam, necnon ad d:- 
verſa felonias, tranſgreſſiones, & alia malefatta in eodem Com. tro perpetrata, 
audiend. & terminand. aſſign. apud L. in Com. tuo die Martis proxim. futur. ad 
reſpondend. nobis de diverſis tranſgreſſionibus contempt. & offenſ. de quibus 
F v4 indiftatss exiſtit & habeas ibi tunc hoc breve, Teſte Re M. apud Lynton 

exto die Jan. &c. Anno regni noſtri, Sc. Ad quem diem Wi lhclmis Wendy 
Miles, Vicecom. preditt. retorn. quod ipſe non eft tirventus in talliva ſua, & 19,0 
non venit ideo preceptum eſt ficut alias, &c. 


The C apias Alias. 


Jacobus, &c. vic. Sc. pracipimus tibi ſicut alias tibi precipimnus quod non 
omittas, Oc. verbatim ut ſupra. | 

Ad quem diem, &c. ut ſupra, & ipſe non venit ideo praceptum eft Ficecom. 
ficut pluries, &c. | 

The party may appear gratis, and ſqavoid the Attachment, or arrcfiing 
of his body, and that is the cauſe that Fe Entry is made, & pj non Volt. 


The Pluries C apias. 


Jacobus, &c. Vicecom. &c. ſalut: precipimns tibi frat plaries preeciper ines, 
quod non omittas; Oc. ut ſupra. | ; 

Ad quem diem Willielmus Wendy Mz: Vicecom. predidt: retar. qitod prod. ct. 
C. D. non eſt inventus, Ec & ipſe non venit, Ideo preceptum eft quad exm1! ft 
czas, Oc. 


"Tila 
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Dalton 3 59+ 


A 


The Exigent. -. 

Jacobus, &c: Yicecom: Sc: 4 98 HER tibi quod exigi fac. C.D. de A. 
ix Com. two Yeoman, guouſque ſecundum legem & conſuetudinem regni noſtri An. 
oliz, utlagatur fi non. comparnit, © fi compar. tunc eum capias & ſalvo cuſtodir; 

fac. Ita quod habeas corpus ejus coram R. M. Miles, & M. D. Ar: duobus Ju 
fticiar: ad pacem noſtram conſervand: necnon, ad diverſa-felonias, tranſgreſſ: & 
alia malefatta in Com: tuo perpetrat: audieud: & terminand: aſſig: apnd L. iy 
Com. two die Septemb: prox. futur: ad reſpondendum nobis de - er tranſg: 
contempt: & offenſis de quibus ipſe indiftatus exiſtit, & habeas ibi tunc hoc breve, 
Teſte k M. apu L: oftavs die Septemb: Anno Regni noſtri, Sc 

Ad quem diem Willielmus Wendey Miles, wicecom. preditt. retorw. quod ad 
Com: tentum apud Killmainham die Anno regni Domini regis nunc, &c; 
& ſic ad quatuor alios Com: tunc prox: ſequent: ib: tent: predif: C. D. exaftus 

furt, & non comparuit. I deo utlagatus fuit. | | 

Theſe Proceſs-arc ſent forth, to the end that either the party ſhall come, 
or be brought in to make his anſwer, and to be juſticed by the Law; or elſe 
that (for his contumacy) he ſhall be outlawed, and fo to be deprived of the 
benefit of Law, but the power of the Juſtice of Peace endeth with the Out- 
lawry, for they can make no capzas utlagatum, but mult certifie the Outlawry 
into the Xings-Bench. 

Alſo all ſuch Proceſs (as well of capias, &c. as of Outlawry) may be ſtaid 
by a Superſedeas, iſſuing from other Juſtices of Peace out of Seſſions) teſtify- 
ing that the party hath come before them, and hath found Sureties for his ap- 
pearance to anſwer to the Indiftment, or to pay his Fine, &c. 


The Commits Note that this authority of the Juſtice of Peace in ſending out theſe Pro- 
ca, 148-7,3. ceſs, being out of their Seſſions, is beyond the bounds of their Commiſion, 
Be. Pe%,7+ 1nd again by the Commiſſion one Juſtice of Peace alone cannot grant a Capias, 


nor other Proceſs, but two Juſtices of Peace at the leaſt muſtdo it,and that ſit- 
ting in the Court,6t in their Seſſions, and yet nevertheleſs in theſe former caſes, 
the Statutes (exprefly, or by neceſlary implication) giving ſuch authority to 
the Juſtices of Peace, or to any Juſtice alone, and that out of/Seſſions, are a 
ſufficiznt Wartant and Commilſlion to the Juſtice of Peace, as it ſeemeth:; 


Trave: I 


After that ſuch Proceſs, or any other Proceſs ad reſpondend. be awarded 
againſt the party, it ſeemeth he may come and yield himlelf to pay his Fine, 
or elſe he may offer his Traverſe to the Inditmenrt found againſt him betorc 
the Juſtice of Peace, and the Juſtice ought to allow him his Traverſe againſt 
ir, which Traverſe is to take iſſue upon the. chief matrer of the Inditment, 
or to deny the point of the Indictment. 

Bur although the Juſtices of Peace have power in ſome caſes as aforeſaid 
Cout of their general Seſſions) to rake IndiAments, and after ſuch Inditment 
tound to award Proceſs ad reſpon. againſt offenders, and to hear and deter- 
mine thereof; and the offenders a'ſo have liberty to come in and to ſpeak, 
and anſwer for themſelves, and may offer their Traverſe, andthat the Juſtices 
of Peace are to allow of, and to receive the ſame; yet quezre whether the 
Juſtices of Peace out of their general Seſſions may try ſuch Traverſe being 
rendred to them, without which tryal all the reſt may ſeem idle ; or that upon 
the Traverſe tendred they muſt certifie or ſend the Inquiſition or Indiftment 
fo found before them into the Xings-Bexch, or unto their quarter or general 
Seſtions ot the Peace, there to be tried and determined ; howſoever it 1s fafe 


(alrer ſuch Traverſe tendred) to certific or deliver ſuch _—_ — In- 
TS 6.4id adhd 
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ditment into the Xi»gs-Bench, or to their next Quarter Seſſions, and fo to 

refer the Tryal of the Traverſe and further proceedings therein to them. 
The return of a Certiorari ſent to remove an Indictment, may be thus. 
Firſt upon the backſide of the Writ of Certiorar;, endorſe theſe or the like 


words. | 
Executio iſtius brevis patet in quadam ſcedula eidem brevi annexa. 


And that Schedule may be thus. 


Ego Mich. Dalton unus Cuſtod: pacis, ac Fuſticiar: Dom. Regis ad pacem in 
dift: Com. Dublin: conſervand. necnon ad diverſa felonias, tranſgr. & alia ma- 
lefafta in eodem Com. as wn; audiend. & terminan. aſſign. virtute iſtius bre- 
vis mihi deliberati indiftam, illud (unde in difto brevi fit mentio) una cum 
omnibus idem indiftamentum tangent. in Cancellar: difti Domini Regis diſtinfe 


& aperte ſub Sigillo meo certifico; In cujus re: teſtimonium, ego prefatus M. D. 
his _— Sigillum meum appoſui. Datum die menfis Anno Reg- 
at, Wc. & 
"Then take the record of the Inditment, and cloſe it within the Schedute 
and Seal, and ſend them up both together. 

Now to ſhew what is further meet for the Juſtices of Peace to know con- 
cerning this Writ of Certiorar, and their certifying or return thereof. 

After an Indi&tment found before a Juſtice of Peace, a Certtiorari is procu- 
red by the means of ſome parry iridifted or grieved, thereby to remove ſuch 
Indictment from the ſaid Juſtice, and to convey it to.a Juſtice of higher'au- 
thority, to the end rhe party may either traverſe ſuch Indictment above, or 
may there avoid it for inſufficiency of form or matter. - ' 

And this Certiorar is the King's Writ iſſuing ſometimes out: of the Chan- viz. Na. Bc. 
cery, and ſometimes out of the X7»gs-Bench, and may be dire&ed to any Court © 2+5- 
of Record, or Officer of Record (as to a Juſtice of Peace, Sheriff, Coroner, or 
Eſcheator) to be certified of any Record which is before any of them: And 
firſt an, Alias, then a Plures, and laſtly an Attachment lyeth againſtthem that 
ſhould ſend it, it the*Record be not certified accordingly, or it ſeemeth a $ub- 
pena is uſed at this day. _— > ' 

If it be returnable into the Chancery, then are the words 7» Cancelaria 
oſtra, and if into the Xings-Bench, then the words 'are coram nobis ubicung; 

(Gc. mittatis. FE 

The Certiorari may be ſometimes to remove, and ſend up the 'Record it pi. Na. Br. 
ſelf, and ſometimes but only the tenor of the Record (as the wortls therein *-245- 
be) and it muſt be obeycd accordingly. "OO 

If there be yariance between the Certiorari and the Record which is to be Pl. 393: 
removed, the Juſtices need not to certifie ſuch: Record. 

A Juſtice of Peace may deliver, or ſend into the Xings-Bench an Indi&- Crompton, 6. 
ment found before him, or a Recogniſance of the Peace taken by him, or a ho —_ 
force recorded by him without any Certtorar;, but if a Juſtice of Peacehaving 
2 Record with him, be diſcharged of his office, now he cannot certifie it with- 
out a Certiorars, although he be made a Juſtice of the Peace again : Sce $ ZZ. 

4: fo: 5: Br: Record 64; © = So | | 

[f a Certiorari be to ſend Up the Indiftment” of A. in which Indidtment 5 xa. 4.w. ;. 
{ome others be indicted togerher with the ſame.4. yet need not the Juſtices 
of Peace to make certificate concerning any but 4: for although they be 
named joyntly, yet be they indicted ſeverally, and the Kinz may pardon 4: 
without forgiving the other, © E: 4, 5: | | 


w F 


' Ita Certiorari ſhall come to the Juſtices to remove an Indittment, and the 5H. 7: :6. 
party fueth not to have it removed, but ſuffereth it to lye ſtill, yet it ſeemeth Judgment. 
| t 
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Fitz. Na. Br, 
237. 


Concerning the 
Surety of the 
Peacc. 


Com. Dublin, 


the Juſtice of Peace ought (ex oficio) to ſend it a-way, becauſe the Writ con. 
taineth in it ſelf a commandment to them ſo to do, and fo is a Superſedeas, of 
it ſelf to the Juſtice of Peace to ſtay their other proceedings. : 

And albeit the Certiorari bea Superſedeas of it ſelf, yet may the party upon 
the Certiorari purchaſed have a Superſedeas alſo directed to the Sheriff, com- 
manding him that he arreſt him not, Fi#zh, fo: 237. in which place alſo he 
doubteth whether the Juſtices of Peace themſelves ought not of duty to a- 
ward their own Superſedeas tothe ſame effect,after that the Writ of Certiorari 
is brought to their hands. 

If a Certzorari come to the Juſtice of Peace to remove an Indi&tment, and 
in truth the IndiAtment was not taken till after the date of the Cert7orar;, yet 
if the Indictment be removed thereby, it is good enough, for that they both 
be the Kings Courts (1 R: 3,4:) andin ſuch caſe it is uſual now to removeit. 

All the higher Courts at D«#liz may write to the Juſtices of Peace to cer. 
tifie their Records, that do make tor the tryal of cauſes in them depending, 
as you may read 19 7. 6. 19. where they of the Common:-place did fend to 
the Juſtices of Peace for an Indictment, becauſe in a Writ of conſpiracy 
brought before them, it was material to have it. 

In ſome caſes the Juſtice of Peace may certifie a Record by him made, or 
found before him out of Seſſions without any Writ of Certiorar: therefore to 
him direCed, vide antea tt. forcible Entry. | 

In other caſes he muſt of duty certifie the proceedings, but may ſpare tocer- 
tifie the Record until a Certiorarz come to him for it ; ſee hereof antea title 
Sarety for the Peace. 

For the manner of the Writ of Certiorari, to remove Records from one 
Court to another, or from the Juſtices of Peace or other Officers of Record 
to any the higher Courts of Dublin, &6s. there are divers forms and forts 
thereof, as you may ſeein Fztz. Na. Br. fo. 242. &c. 

I will only ſet you down one form for all. 

The form of a Certiorari out of the Chancery, to certifie a Recogn. taken 
by a Juſtice of Peace in the Countrey, for the keeping of the Peace, 

Jacobus Dez Gratia, Angliz, Scotiz, Franciz & Hiberniz Rex, Fidei De- 
fenſor. cuſtodibus pacis noſtr@ in Com, Dublin. & eorum cuilibet ſalutem, wolen- 
tes certis de caufis Certiorari, ſuper tenorem cujuſdam ſecuritatis pacis, vel boni 
ge/ſtus qua. A. H. ar. invenit coram wvobis vel aliguo veſtrum, 4. eo quod iſe 
damnum vel malum aliquod R. S. wel alicui alii de populo noſtro, de corpore ſu 
nec fee-ret, nec fieri procuraret quoviſmodi vobis mandamus quod tenorem ſect- 
ritatis pacis ſfrve bont geſtus predith. nobis in Cancellar. noſtr, in ofabis puriffat. 
beate Mariz virginis-proxe futur.ubicungz tunc fuerit, ſab Sigzll. veſtr. vel unus 
veſtrum diſtintte & aperte fine dilatione mittatis & hoc ſub pena centum libra- 
rum nullatenus omittatis nec aliqu.wveſtr. omittat. Teſte meipſo apud Dublin. 
die Novemb. Anno Regni noftri, Gc. 

The return hereof : See antea titulo Surety for the Peace. 

When a Writ of Supplicavit, (which in old time was called breve de minis, 
as appearcth by the Regiſter direed out of the Chancery) is delivered to a 
Juſtice of Peace, he is to direct his Precept or Warrant to compel the party 
upon that Writ to find Surety for the Peace, as appeareth by Fineux chief 
Juſtice -\ 21 #1. 7. fol. 20. the form of which Precept or Warrant may be thus 
in Eng'1ſh. 

Go Multon one of the Juſtices of Peace of our Sovereign Lord the King's 
Majeſty, within the County of Dn, to the Sheriff of the ſaid County, and 
to all the High Conſtables of the ſeveral Baronies within the ſaid County, 
and to all Petty Conſtables, and all and ſingular other the King's Majeſties 


Bavliffs and other Miniſters, as well within Liberties as without in the ſaid 
: County, 
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County, and to every of them, greeting. Know ye that I have received the 
commandment of our faid Sovereign Lord the King by his Majeſties Writ 
of Supplicavit in theſe words, reciting the whole Writ of Supplicavit, which 
is not always of one form, becauſe it is ſometimes directed to all the Juſtices 
of the Peace, ſometimes to them and the Sheriff, and ſometimes to one Juſtice 
alone, or reciting only the efte& of the Supplicavit thus. 

Know ye that I have received the commandment of our ſaid Sovereign 
Lord the King by his Majeſties Writ of Supplicavi?, to compel A. B.of D. in 
the ſaid County Teomay, to find ſufficient Sureties for his Majeſties Peace by 
him to be kept toward C. D. of the fame Town of Dale in the ſaid County, 
Taylor ; and therefore on the behalt of our ſaid Sovereign Lord, I com- 
mand and charge you joyntly and ſeverally, that immediately upon the re- 
ceit hereof you cauſe the ſaid A. B. to come betore me at my Houſe in Dale 
in the County atoreſaid, ro find ſufficient Surety and Mainpriſe for the Peace 
to be kept towards our ſaid Sovereign Lord, and all his liege People, and 
eſpecially towards the ſaid C. D. and it the ſaid A. B. ſhall retuſe thus to do, 
that then you him ſafely convey, or cauſe to be ſafely conveyed to his Maje- 
{ties Gaol in the ſaid County, there to remain until he ſhall willingly do the 
ſame: ſo that ke may be before the Juſtices of the Peace of our Sovereign 
Lord within the ſaid County at the next general Seſſions of the Peace to be 
holden for the ſaid County, there to anſwer to our ſaid Sovereign Lord for 
his contempt 1n this behalf ; and ſee that you certifie your doings in the 
premilles to the ſaid Juſtices at the ſaid Seſſions, bringing then thither this 
Precept with you. Given at Daſe under my Seal the fourth day of, &c. 


The form of the Recogn. of the Peace to be taken upon the ſaid Writ 
of Supplicavit. 


Memorandum quod guarto die Julit anno Regni Domini noſtri Caroli Dei Gra» 
21a, Angliz, Scotiz, Franciz & Hiberniz Regis, Fidei Defenſoris, ©c. A.B. de 
E. in Com. Publin. predidt. Yeoman, in propria perſona ſua, virtute brevis 
difti Domini Regis de Supplicavit apud S. in Com. pred. venit coram me 1.L. 
Milite, unoeffiſticiar. ditti Domini Regis, ad pacem in ditto Com. Dublin. con« 
ſervandum aſſignatorum, & aſſumpſit pro ſeipſo ſub pena viginti librarum & H. 
. de L. in Com. predifto Yeoman, & I.F. de M. in eodem Com. Husbandman, 
tunc & ibidem in propriis perſonis ſuis ſimiliter vener. coram me, & manuce= 
perunt pro preditto A. B. viz. quilibet eorum ſeparatim ſub pena decem libra- 
rum quod idem A. B. cuſtodiet pacem dift; Domini Rog erga ipſum Dom. Regem 
& cunftum populum ſuum, & precipue, verſus C.D. de E. Yeoman, & quod dams 
nuw vel malum aliquod corporale aut gravamen prefato C D aut alicui de populo 
difti Domini Regis quod in leftonem aut perturbationem pacis ipfius Domini Regis 
cedere valeat, quoviſmodo non faciet nec fiert procurabit (or otherwiſe, as the 
Writ of Supplicav.t thall require) guam guidem ſummam viginti librarum pred. 
A.B.& quilibet manucaptorum ph mo. pred. ſeparales ſummas decem libra» 
rum ſeparatim recognovers ſe debere difto Dom. Regi de terris © tenementis bo« 
nis & catallis quoruwlibet & cujuſlibet eorum ad opus diftti Domini Regis here- 
dum & ſucceſſorum ſuorum fieri & levari, ad quorumcunq; manus devenerint fi 
contigerit ipſum A. B. premiſſa vel eorum aliquod in aliquo infringere & inde 
legitimo modo convinct. In cujus rei teſtimonium ego pred. | ig #4 Sigill, meun 
appoſui datum, &c. ; 

' And this may be done alſo by a ſingle Recognifance in Latin, with a Con- 
dition added or endorſed in Engliſh in manner following. 

Memorandum quod die, &c. Anno Regni, Oc. virtute brevis Domini Re- Com. Dublin 
gis huic Recognitioni annexat. apud T. in Com. Dublin. predif. venerunt coram 
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me Henrico Martin Ar. «no Tuſticiar. dif: Domini Regis ad pacem in Com. 
predifto couſervandam aſſignat. T. H. de K. in Com. preditt. Yeoman, & I. S. 4: 
L. in codem Com. Husbandman, & marxuceperunt & uterq; eorum ſeparatin 
manucepit ſub pizna decem librarum legalis monete Angliz pro W. S. de H. in 
Com. pred. Taylor, & pred. W. S. aſſumpſit pro ſeipſo ſub pena vigini, librarum 
confimilis monete Angliz quas quidem ſeparales ſummas recognoverunt, & qui- 
libet corum ut predicitur recognovit ſe debere ditto Domino Regi, de terris & te- 
nementis bonis  catallis ſuis, fieri & levari, al opus difti Domini Regis he- 
redum & ſucceſſorum ſuorum, ſt pred. W. S. deficerit in performatione condi. 
tonis iufraſcript@. 

The Condition of this Recogniſance is ſuch, that if the above bounden 7s. 
ſhall keep the Peace of our ſovereign Lord the King, towards the King's Ma- 
jeſty, and to all his liege people, and eſpecially towards A. B. of C. aforeſaid 
Yeoman, that then the ſaid Recogniſance to be void, or elſe, &c. 

This Recogniſance of the Peace being thus taken by vertue of a Suppli- 
eavit, the Juſtice of Peace being in this caſe but a Miniſter, and not a Judge, 
muſt make return of the Writ, and a certificate of his doing therein into the 
Court from whence the Supplieavit did ifſue in this form following, v:z. up- 
on the back of the Writ of Supplzcavirt, he muſt write thus. 

Execatio iſtius brevis patet inquadam ſcedula eidem brevi annexa, and then 
ſubſcribe his Name to it, 


The Schedule may be thus, which muſt be fixt to the Writ of Supplicavit. 


Ego T. F. Miles, cuftod. pacis Dom Regis in Com. Dublin. certifico in Can- 
cellariam difti Domini Regis, me virtute iſtius brevis mihi per A. B. in eodem 
brevi nominat. primo deliberat. perſonaliter coram me die, Sc. apud Dale in 
Com. pred. venire feciſſe T. R. in difto brevi nominat. ac eundem T. ad ſuffici- 
entem ſecuritatem © manucaptores pacis inveniendam ſecundam formam dif; 
brevis, viz. ad pacem Domini Regis erga ipſum Dom. Regem & cunitum popu. 
lum ſuum & precipue, Gc.(as the Writ ſhall appoint) compuliſſe, - In cujus re; 
 teſtimonium huic preſenti certificationt figillum meum appoſui : Datum apud D, 
in Com. pred, die, &c. Anno Regni dit; Dom. Regis, Oc. 


The like Certifcate may be made into the Kings Bench, if the Writ of I 
Supplicavit zſſue out of that Court mutatis mutandis. 


And if a Certierari be dire&ted out of the Chancery to the Juſtice of 
Peace for the removing this Recogn. becauſe it was not ſent up together with 
the Certificate (as there is no neceſlity it ſhould be,) then that Writ muſt be. 


returned in this manner, v2z. 


Upon the back of the Writ the Juſtice of Peace muſt write thus. 


Virtate iſtius brevis, Ego P. H. unus cuſtodum pacis Domini Regis, in C om, 
Dublin. tenorem ſecuritatis pacis unde infra fit mentio, ditto Domino Regi 1 
Cancelariam ſuam (ub figillo meo diſtinfte & aperte mitto, prout patet in ſche- 
dula huic brevi conſata « And the Juſtice muſt hereunto ſubſcribe his name. 


The Schedule may be thus. 


Memorandum quod viceſimo die Julii, &c. reciting the, whole Recogn. 4: 
verbo in verbum, and then conclude, in cujus rei teſtimonium ego prediftusP, H. 
fgillum meum appoſui dat. &c. 


The 


—_——— 
_—— 
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* "The hke may be made into the Xings-Berch mutatis mutandis, it the Writ 
iſſue out of that Court. 

It rhe Supplicavit be againſt divers, and the party that proſecuterh tlie 
{ame, will releaſe his prayer of the Peace againlt one of them, then the re« 
leaſes ought ro be certified ſor him, and the Writ mull be ſerved tor the ret?, 
or elſe non ixventus may be certificd for him that is rclealed, an the V. rit 
{rved tor the rcft. | 


The form of the Releaſe may be th:s. 


Memorandum quod primo die Auguſti, &c. C. D. de E. in brevi de ſuppli- Co. Dubln. 


exvit huic Relaxationi annex. nominat: venit coram me P: H: un: Fuſticiar, ad 
pacem in Com. preditt. conſervand. &c. et gratis remiſit & relaxavit quantum 
in ſe eſt ſecuritat. per ipſum coram me werſus ſupra nominatum C. ND. petitam, 
ln cujus rei teſtimonium ego prefatus P. H. Sigill.om meum appoſui datum, &c. 


The form of a Swperſedeas (by a Juſtice of Peace) upon a Writ of 
Swpplicavit againſt an Infanr. 


A. B. Armiger. unus Juſticiar: Dom. Regis Caroli Dei gratia, Sc. ad P4- Com. Dublin, 


cem in Com. Dublin: predif. conſervandam aſſignat. Vicecom. ejuſdem Com. 
ac omnibus & ſingults Balivis, Conſtabulariis, ceteriſq; ditti Domini Regis Mi- 
niſtris, tam infra libertat. quam extra, in Com. predif. ſalut. Sciatis quod 
breve ditti Domini Regis recepi, in hec verba, Jacobus, &c. (reciting hete all 
the Writ verbatim) & quia I: B: de, Oc: I: S: de, Sc: & prefat: C: A: coram 
me prefato A: B: perſonaliter comparuer: & prediftus I: B: & I: S: manucepe- 
runt pro preedifto C: A: qui infra etatem21: annorum exiſtit, viz. quilibet ma» 
nucaptor: predittor: in 20 |: quas recognover: ſe deber: ditto Domino Regi, ac 
conceſſe de terris & tenementis, bonis, & catallis ſuis, ad opas ditti Domini Re« 
gis levand: viz. quod predift: C: A: damuum vel malum aliquod, alicui de popus 
lo ditti Domini Regis de corpor: ſuis, vel de incendio domor: ſuarum nou _ 
nec fieri (procuratit quoviſmodo, ideo ex parte difti Domini Regis vobis & cui- 
libet veſtrum mande, quod de coarfan: aut attachand: diflum C: A: ad invenis 
endam aliquam ſecuritatem pacis per ipſum obſervand: erga ditt: Dom: Regem, 
& cuntkum populum ſuum, ſeu alicui de eodem populo ſuo, coram vobis ſeu aliqug 
veltrum inveniend: ſuperſed: ſen ſuperſed: fac. omnino & ft ipſum C. A. occaſrone 
preditt, & non alia ceperitis ſeu capi mandaveritis, & in priſona ipfius Dom. 
Regis ſub cuſtodia weſtfa detineritis, tunc ipſam a priſona in qua detinetur fine 
dilatione deliber, = Teſte me prefat. A: þ, 20. die Novembris, Anno Regni 
ditti Dom: Regis Gc: 


A Juſtice of Peace may alſo by vertue of his Office, and as he is a Judge, 
command this Surety to be found ; and this he may do either of 


his own motion and diſcretion, or elſe at the requeſt and prayer of 


another. 


When it is at the Prayer of another, he may make out his Precept or 
A Warrant in this form following: 


Charles by the Grace of God King of Erg/and, Scotland, France and Trelrnd, 
Defender of the Faith,&c: To our Sheriff ot the County of D#b/in, the Con- 
ſtable of the Barony of Caſtleknock, and to all and ſingular our Baylifis 'and 
other our Miniſters in the ſaid County as well within liberties as withour, 
greeting: . Foraſmuch as 4: B: of Xil/mainham, Yeoman, hath perſona/ly 
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Com, Dubl.a. 


Com. Dublin. 


come before George Bring of the ſaid Town Eſq; one of our Juſlices ot the 
Peace within the 121d County, and hath taken a corporal Oath that he js a. 
traid that one C: D: of Killmainhan in the ſaid County, Yeoman, will beat 
maim, wound, or k1!l him, or burn his Houſes, and hath therewithal prayed 
ſurety of the Peace againſt the ſaid C: D: Therefore we command and charge 
you joyntly and ſeverally, that immediately upon the receit hereof you cauſe 
the ſaid CD: to come before the ſaid G: B:or ſome other of our Juſtices of 
the ſaid County, to find ſufficient ſureties and mainpriſe as well for his a 
pearance at the next Quarter Seſſions of our Peace to be holden in the faid 
County, as alſo for our Peace to be kept towards us, and all our liege peo» 
ple, and chiefly towards the ſaid 4: B. thart is to ſay, that he the ſaid C, D. 
ſha!l not do, nor by any means procure or cauſe to be done any of the ſaid 
evils to any of our ſaid people, and eſpecially to the ſaid 4: B: And if the ſaid 
C: D: thall refuſe thus to do, that then immediately without expeQting any 
ſurther Warrant, you him ſafely convey, or cauſe to be conveyed toour con. 
mon Gaol in the ſaid County, there to remain until he ſhall willingly do the 
ſame, ſo that he may be before our ſaid Juſtices at the ſaid next General Seſ. 
ſions of the Peace to be holden in the County aforeſaid, then and there to 
anſwer unto us for his contempt in this behalt ; and ſee that you certifie your 
doing in the premiſles to our faid Juſtices at the faid Seſſions, bringing then 
thither this Precept with you : Witneſs the ſaid G: B: at Xil/mainham atoje. 
ſajd the fourth day of Auguſt, &c. 


The like Warrant may be in the name of the Jaſtice of Peace himſelf in 
this form following, viz. 


A: B: Knight, one of the Juſtices of the Peace of our Sovereign Lord the 
King within the County of D«4in; To the Sheriff of the ſaid County, tothe 
Conſtable of the Barony of C: and all other Conſtables, Bayliffs, and other 
his Majeſties Officers in the ſaid County as well within liberties as without, 
greeting. Foraſmuch as B. 4. the Wife of W. 4. of D. in the faid County 
Labourer, hath required Surety of the Peace againſt 7. B: of the ſaid Town 
of D. Butcher ; and withal hath taken her corporal Oath before me, that ſhe 
requireth the ſame not for any private malice, hatred, or evil will, but ſim: 
ply that ſhe is afraid of her lite, or the hurting or maiming of her body, or 
the burning of her houſes ; Theſe are therefore to will and require you, and 
in his Majefties Name to charge and command you, that immediately upon 
the fght hereof, you or one of you require the ſaid 7. B, to come betore 
me, or ſome other of the King's Majeſties Juſtices within the ſaid County to 
find ſufficient ſureties, as well tor his appearance at thenext general Quarter 
Seſſions of the Peace to be holden for the ſaid County ; as alſo that the faid 
7: B: ſhall in the mean time keep the King's Majeſties Peace, as well towards 
his ſaid Majeſty, as towards all his liege people, and eſpecially towards the 
faid B: A: and if he ſhall refuſe ſo to do, that then immediately you do ar- 
reſt and convey the ſaid 7: B: or cauſe him to be conveyed to his Majeſtics 
Gol of the ſaid County, there to remain until he ſhall willingly do the ſame, 
and ſee that you certifie your doings in the premifles to the Juſtices at the 
faid Seſſions, and have you there this Warrant dated at, &c.” 


The form of the Recogniſance of the Peace may be thus. 


Memorand: quod die Anno Regni Domini noftri Caroli Det gratia, 


&c: R.P. de E: in Com: Dublin: predif: in propria perſona. ſua apud F. in Com 
predift, venit coram me Rogero Thorneton Armigero, uno Fuſticiar: ditti Do 


min 
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mini Regis ad pacem in diclo Comitat. conſervandam aſſiignat. et aſſumpfit pro 
ſeipſo [ub pena viginti librarum. Et H. 1, de L. in Com. predifts Yeoman, © 
M. N. de &c. Husbandmen, tunc & ibidem in propriis perſonis ſuis fimiliter 
wvenerunt, & manuceperunt pro preditto R. P. wiz. quilibet eorum ſeparatim ſub 

pena decem librarum,guod idem R.P. perſonaliter comperebit coram Faſt iciariis 

difti Domini Regis ad pacem ad proximam generalem Seſſionem pacis in Com. 
predift: tenend. ad faciend. & recipiendum quod ei per Curiam tunc © itidem 
injungetur, & quod ipſe interim pacem dift; Domint regis cuſtodiet, erga ipſum 
Dominum regem & cuntlum populum ſuum & pracipue verſus M.N. te D. pre» 

ditt. Yeoman, & quod damnum wel malum aliquod corporale aut gravamen pra- 

fato M.N. aut alicuj de populi ditti Domini Rexis, quod in lefionem aut perturs 
bationem pacis ipfius Domini Regis ſeu prefati M.cedere valeat, quoviſmodo nou 

faciet nec fieri procurabit, quam quidem ſummam wiginti librarum prediftus 

R. P. & quiliber manucaptorum predittorum predifttas ſeparales ſummas decem 
librarum recognoverunt pt debere difto Domino Regi de terris & tenementis, bes 

nis & catallis ſuis, quorumlibet & caujuſlibet eorum ad opus difti Domini Regis 
heredum & ſucceſſorum ſuorum fieri & levari, ad quorumcunque manus deve» 
nerint, ft contigerit ipſum R. P. premiſſa vel eorum aliquod in aliquo infringere, 

E& inde legitimo modo convinci. Datum, apud, Oc. | 


Or the like may be upon a fingle Recogniſance, avith a Condition 
in form fellowing. | 


Memorana. quod die - Anno Regni Domini woſtri Caroli Dei gratia, Cem. Dubltu 
Gc. venerunt coram me M. D. uno Juſticiar. &c. aſſignat: T. H. de W: in pre- 
difto Com. Dublin. Yeoman, & I. S. de ii/dem villa & Comitats Husbandman, 

& manuceperunt & uterque corum ſeparatim manucepit ſub pena quingue libra- 
rum legalis monete Angliz pro W.S: de W: predi, Taylor, Et predittus W:S: 
afſumpfit pro ſeipſo ſub pena decem librarum confimilis monete Angliz, quas qui- 
em ſeparales ſummas recognoverunt & quilibet eorum uk predicitur recogno- 
vit ſe debere ditto Domino Regi de terris & tenementis, bonis & catallis ſuis, 
feeri & levari, fi prediflius W: S; deficerit in performatione conditionis (ubſe- 
Wentls, ; 
. The Condition of this Recogniſance is ſuch, that if the above bounden 
WW: $: ſha!l perſonally appear betore the Juſtices of our ſaid Sovereign Lord 
the King at the next general Seſſions of the Peace to be holden in the faid 
County of Du#/ix, to do and receive that which by the-Court ſhall be then 
andthere enjoyned him ; and inthe mean time do keep the Peace of our ſaid 
Sovertign Lord the King towards the King's Majeſty and all his liege peo- 
ple, and eſpecially towards 4: B: of C: in the County aforeſaid, Yeoman ; , 
That then the ſaid Recogniſance to be void, or elſe, &c. 


The form of a Superſedeas for the Peace may be thus ; 


A: B: Eſquire, one of the Juſtices of Peace of our Sovereign Lord the Cam. Dublu. 
King's Majeſty within the County of Dublin; To the Sheriff, Bayliffs, Con- 
ſtables, and other the faithful Miniſters and Subjects of our ſaid Sovereign 
Lord within the ſaid County, and to every of them, ſendeth greeting. 

Foraſmuch as 4: B: of &c: Yeoman, hath perſonally come before me ar, 
Gc. and hath found ſufficient Surety (that is to ſay, C.D: and F: F: &c. Yeo- TS —_ 
men, either of which hath undertaken for the faid 4. B: under the pain of though t.nams 
twenty pounds; and the ſaid 4: B: hath u for himſelf under the neither the furs 
pain of forty pounds) that he the ſaid 4. B: ſhall well and truly keep the p59 wy 
peace towards our ſaid Sovereign Lord, and all his liege people, and eſpecially 
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towards G. ZZ. of &c. Yeoman. And alſo that he ſhall perſonal.y appear be- 
jore the Juſtices of the Peace of our faid Sovereign Lord, at the next gene: 
ral Seſſions of the Peace to be holden for the ſail County of Dulin; T here. 
ſore on the Lehalt of our ſaid Sovereign Lord, I command you, and every 
of you, that you utterly ſorbear and ſurceaſe to arreſt, take, impriſon, or 
otherwiſe by any means tor the ſaid occaſion, to molelt the faid 4. B. and if 
you have, for the ſaid occaſion, and for none other taken or impriſoned him, 
that then you do cauſe him to be delivered, and ſet at liberty without tur. 
ther delay, Given at D. under my Seal this laſt of July, &c. 


The form of the Precept or Warrant for the good Behaviour may be thus. 


Concerning the 7, $, Knight,one of the Juſtices of Peace of our Sovereign Lord the King's 
mu vet Majeſty, within the County of Du#/ix, to the Sheriff of the ſaid County, and 


to all High Conſtables, petty Conſtables, and co all and ſingular Baylitts,and 
other his Majeſties Officers and Miniſters, as well within Liberties as with- 
out, in the ſaid County, and to every of them greeting. Foraſmuch as 4. B. 
of C. in the ſaid County Labourer, is not of good name or fame, nor of ho- 
neſt converſation, but an Evil-doer, a Riotter, Barretor, and perturber of the 
peace of our ſaid ſovereign Lord; I command you, and every of you, that 
immediately upon ſight hereof, you cauſe the ſaid 4. B. to come before me, 
or ſome other of my fellow Juſtices to find ſufficient ſurety and mainpriſe 
as well for his good abearing towards our ſaid ſovereign Lord, and all his 
liege people until the next general Seſſions of the Peace to be holden in the 
ſaid County, as alſo for his appearance then and there ; and if he ſhall refuſe 
ſo to do, that then immediately, without expe&ting any further Warrant, 
you him ſafely convey, or cauſe to be fafely conveyed to his Majeſtics Gaol 
in the ſaid County, there to remain until he ſhall willingly do the fame, fo 
that he may: be before his Majeſties Juſtices at the ſaid next general Seſſions 
of the Peace to be holden in the ſaid County, then and there to anſwer for 
his contempt in this behalf; and fee that you certifie your doings in the pre- 
miſſes to the ſaid Juſtices at the ſaid Seſſions, bringing then this Precepr with 
you; dated at, &c. | 


Or it may be thus. . 


T. S. Eſquire, one of his Majeſties Juſtices, &c. (as in the next precedent 
preſident.) Foraſmuch as I have been credibly informed that A. B. ot 
C. in the ſaid County Labourer, is a man of evil behaviour, one that daily 
moveth diſcord, ſtrife, and diſſention amongſt his np and a com 
mon perturber of his Majeſties peace: Theſe are therefore inthe King s Ma 
jeſties Name to command you, &c, as in the former preſident. 


This Warrant for the good Behaviour, although it may be granted by one 
Juſtice of Peace alone, yet it is uſually granted by two, and may he allo 
in Latin in this form following. 


Johannes Payton Miles, & Willielmus Woodhouſe Miles, Tuſticiarii Dom. 
Regis nunc ad pacem in Com. Dublin. conſervandam aſſignat. vicecom. Com, pres 
dif. necnon omnibus & fingulis Ballivis, Conſtabulariis cateriſq; ditti Domini 
regis miniſtris, tam infra ljbertat. quam extra, in eodem Comitat. ſalutemh | 
Quia datum eſt nobis intelih er relationem & teftimonium multorem fide dig- 
norum Com: predift. quod A. B. de C. in Com. pred. generoſus, & C. A. de ea- 


gem Yeoman, won ſunt bonorum nominis, & fame nec converſatione _—_— 
e 
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ſed male fame & mali geſtus, ac male diſpoſitionis, Barratores, & pacis difti * 
Domini Regis perturbatores ; Ita quod verefimilis fit murderum, homicidium, 

li tes, diſcordias & alia gravimina & damna, interligeos difti Domini Regis, 

de corporibus ſuis pretextu, premiſſorum in dies oriri ; 1deo ex parte difli Do» 
mini Regis, vobis & cuilibet veſlrum precipimys, quod non omittat. propter ali= 
quam libertatem in Com. pred. quin attachatis, ſeu unus, veſtrum attachiat, 
prefat. A. B. & R. A. Ita quod habeat, eos coram nobis ſeu aliis ſociorum no- 
ſtrorum Fuſticiariorum difti Domini Regis ad pacem in Com. predift. conſer« 
vandam, ad proximam generalem ſeſſionem pacis in eodem Com. tenend. ad in« 
wveniend. tunc coram nobis (vel diflis Fuſticiariis ) ſufficientem ſecuritatemn de ſe 
bene gerend. erga dift. Dom. Regem & cunttum populum ſuum, juxta formam ſta« 
tut. inde edit. & proviſ. ſub certa pena eis per nos vel per prefat. Juſticiar. 
tunc imponend. Et hoc nullatewus omittatis periculo incumbente. Et habeat, co- 
ram nobis vel diftis Juſtictariis apud Seſſiones predif. hoc preceptum. Teſtibus 
nobis pred. 1. P.W.W. iltimo t Julu anno regni difti domini noſtri Carol 
Dei gratia Angliz, &c. Sons 


Upon good Sureties taken for the good Behaviour, a Saperſedeas may 
be granted for the good Behaviour as well as for the Peace, and the 


ſame may be in the ſame form, as the Superſedeas for the Peace is mu» 
tatis mutandis. | 


Many other Superſedeaſſes may be granted by the Juſtice of Peace out of 5.3.0 ina: 
Seſſions, for otherwiſe it were miſchievous for the party, as well by reaſon of fo, 51. -_ 
his impriſonment, as alſo for that otherwiſe he may be outlawed before the ©9=P-* 57: 
Seſſions, if the Juſtice of Peace might not take Sureties of him for his ap= 

arance. 

And Maſter Crompton is of opinion that theſe may be granted by any one " 
Juſtice of Peace, with whom agreeth the Book of Entries, but Maſter Lam. ©*=#+3+ 
bert thinketh it not in the power of any one Juſtice of Peace to grant fuch x a> 
Superſeqeas at this day, but that it muſt be done by two Juſtices at the leaſt, 
and the one being of the Quorum ; nevertheleſs for that I find the old preſs 
dents to run in thename of one Juſtice of Peace alone; I have drawn theſe ac- 
cordingly, notwithſtanding I would adviſe the joyriing of two Juſtices here» 
in, the one to be of the Quorum, if they may conveniently be gotten. - 


A Superſedeas de capias indiftatam de tranſgreſſione. 


Johannes Richardſon ſacr@ Theologia doftor. unus Juſticiar. dow. regis wune cgi com 
ad pacem in Com. predifto OE uecuon ad diverſa felonias, cranfrg —_ 
fiones, &c. in eodem Com. audiend. & terminand. afſignat. vicecom. Comitat. © 
preditt. ſalutem. Quia C. D. de A. in Com. praditt. Yeoman, apud. Dale in 

Com. preditt. venit coram me & invenit ſuffecien. manucaptores effendi coram 
Fuſticiar. difti Domini regis ad pacem in Com. predif. conſervandam necnon 

ad dzverſa felonias, tranſgreſſiones, &c. in ditto Com. audiend. © terminand. 

aſignat. ad proximam generalem Sefplenem pacis apud CC. in Com. predifto tenend. 

ad reſpondend. ditto domino regs de las tranſgr. contemptibus & offenſis, 

unde indift. exiſtit. Ideo ex parte ditt: domini regis tibi pracipio quod de 

capiend. prefat. C. D. ſeu ipſum impriſonand. ant eum ea ex cauſa aliqualit. ma- 

leftand. omnino ſuperſed. & fi eum ea ex cauſa, & non al. ceperis, tunc ipſunt 


fine dilatione deliber. facias. Teſte me prefato Johange Richardſon tal. die & 


anno, G&c. 


H Alias 
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Com. Dublin. 
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Alias quia invenit plegios pro fine. 


S:m:el Collins ſacre Theologia doftor. unus Fuſticiar. difti dom. Regis ad 
pacem in Com. preditto conſervandam necnon ad diverſa felonias, tranſreſ. 
alia malefatla in eodem Com. audiend. & terminand. aſſignat. vicecom. Com. 
predifti, ac omnibus & fingulis Ballivis, Conſtabulariis, cateriſq; difti domin; 
regis miniſtris, tam infra libertates quam extra in Com. preditto ſalutem, licet 
nuper per breve ditli Dom. regis vobis ſeu uni veſtrum preceptum fuit, quod 
caperetis ſeu unus veſtrum caperet A, B. de S. in Com. predifto Yeoman, þ iy. 
ventus ſuerit in eodem Comitatu & ipſum ſalva cuftod. Ita qupd haberetis ſe 
unus veſtrum haberet corpus ejus coram cuſtodibus pacis, ac Juſt. difti Domini 
regis ad pacem in Com. preditto (necnon ad diverſa felonias, tranſgreſſiones, 6 
alia malefafta in eotlem Com. audiend. & Terminand., aſſgnat.) apud Killmain- 
ham (tal; die) ad reſpondend difto domino regi de contemptibus & tranſgreſſni. 
bus unde, coram diftis Juſticiariis indiflatus exiſtit, quia modo predittus A, 
apud Dale in Com. preditt. venit coram me & invenit ſufficientem plegios pro fine 
& cum diflo domino Rege pro pramiſſs faciend. Ideo ex parte difti dominj 
regis vobis conjunttim & diviſim mando, quod ad executionem brevis predifl; 
alterius fac. ſuperſedeas omnino, & fi ipſum A. B. ea occaſtone & non oh cape- 
ritis, & in priſona difti Domini regis detineretis tunc ipſum fine dilatione a 
eadem deliber foe. ſeu unus veſtrum deliber. faciat; Et habeatis ſeu unus veſtrum 
habeat hoc preceptum ad Seſſionem prediflam. Dat. &c. die Auguſt, Amo regyj 


Domini noſtri Caroli Det gratia, Gc. ' 
Another Superſedeas de capias pro fine. 


Henricus Nernon Ar. unus Juſticiariorum dom. regis nunc ad pacem in Com. 
Dublin. conſervand. asfignat, vicecom. Com. pe FO quza C. D. de A, 
in Com. predift. Yeoman, apud Dale in Com. predidtvenit coram me,& invenit 

Sufficien. manucaptores eſſendi ad proximam generalem Seſſ. pacis in Come pre- 


 dift. tenend. ad faciend. finem cum difto domino rege, pro quibuſdam tranſgref- 


Com. Dublin. + 


fronibus, contemptibus, & offencis, unde ludiftatus exiſtit ; 1deo tibi pracipio 
quod de capiend. prefat.C.D.impriſon. ſeu ipſam ea occaſione aliqualit. moleftand. 
omnino ſuperſedeas; Et habeas 1bi tunc hoc preceptum. Teſte me, Sc: 


A Superſedeas de Capias indiRtat, de felonia. 


Franciſcus Brakin Armiger, unus Fuſticiar. Domini Regis, nunc ad pacem 18 
Comitat. prediflo conſervand: aſſign: vic. Comitat. predifi; Necnon omnibus & 


Crowp. 2.34. fingulis ballivis, Conſtab: ceteri q; difli domini regis miniſtris tam infra libers 


rates quam extra in difto Comitata ſalutem : Quia A: B: de C: in Com: preditt: 
Husbandman, wvenit coramme, & inven: ſufficient: ſecurit: eſſendi coram Juſtic: 


. difti domini regis ad pacem in Com: preditt: conſervand: Necnon ad diverſa fe* 


Cromp. 23 3. 


lonias, tranſer: © alia malefata in eodem Com. audiend: & term inand. asfign: 
ad prox: general: Seſſ: pacis in Com: pred: tenend: ad reſpond: ditto domino regh, 
de diverſ: felon: & tranſgr: unde coram eis inditt: exiltit ; Ideo ex parte dittt 
dom: regis vobis & cuilibet veſtrum mando, quod de capiend: pred: A: B: ea ex 
cauſa Superſed: omnino: dat: Sc: 


Superſedeas de exigi facias de felonia. 


Carolus, &c: vic: Com. Dublin. ſalutem: Quia C: D. de A. in Com: tuo Yeo; 


man, venit coram E:F.&c.& invenit ſufficien.manucaptiores eſſendi coram cuſtas 
pacis 
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pacis noſtre apud C, tali die tenend. ad re(pond. nobis de quibuſdam felonies 
untle indiftatus eſt ; Ideo tibi pracipimus quod de ulterius exigend. prefat.C.D. 
ad aliquod Comitat. tuum, vel impriſonand. frue ipſum ea occafione aliqualiter 
moleſtand. omnino ſuperſed. & habeas ibi tunc hoc breve. Teſte Roberto Caſtle 
apud H. tali die & anne. 


Several other Preſidents. « 
A General Warrant for Miſdemeanor. 


To the Conſtables of, &c. | 
, Theſe are to will and require you, and-in his Majeſties name ſtraightly to c,,, pur; 
charge and command you, and either of you, that immediately upon the 
fight hereof ; = upon Monday next by eight of the Clock in the forenoon) 
you bring Z. . of your ſaid Town, Butcher, before me, to anſwer unto ſuch 
matters of miſdemeanor as on his Majeſties behalf ihall be objedted againſt 
him. And hereof fail ye not at your peril. Dated at, &c. LE 


Another for Miſdemeanor. 


Theſe are to will and require you; &c. That immediately upon the fight Com. Dubles 
hereof, you attach the bodies of 4 B.and C D, &c. or of. all and every the 
perſons hereunder named, and to bring them forthwith before mezto anſwer 
unto ſuch matters of miſdemeanor, as on his Majeſties behalf ſhall be ob» 
jetted againſt them. And hereof fail ye nor at your. perils. Dated, &c, .. 


A Warrant for one who hath dangerouſly hurt another. 


Foraſmuch as I am credibly informed, that 7.B of your Town, Black- g., putt 
ſmith, hath now dangerouſly hurt one 7 G of your ſaid Town, Husbandrman, 
by a blow which he hath given theſaid 7 on the face, and another on the 
back, ſo as the ſaid 7 is in danger of death thereby ; Theſe are therefore in 
the King's Majeſties name ſtraightly to charge and command you, that im- 
mediately upon the ſight hereof,” you, or one of you do bring the faid / B þe» 
fore me, or ſome other his Majeſties Juſtices of the Peace of this County, to 
find ſufficient Sureties as well for his appearance before the King's Majeſties 
Juſtices, at the next general Gaol-delivery to be holden for this County, then , 
and there to anſwer unto the premiſſes ; As alſo that he the faid 7 B ſhall in 
the mean time keep the King's Majeſties Peace towards his ſaid Majeſty,and 
all his liege people, and eſpecially towards the faid 7 G, And hereof fail you 
not at your perils: Dated, &c, 


A Warrant for a general ſearch for Rogues: - 


To the High Conſtables of the Barony of, Tc. 
Theſe are in the King's Majeſties name to charge and command you, that Com Dublas 

you, together with the petty Conſtables of the ſeveral Towns, Pariſhes and 
Hamlets within your Barony (taking ſufficient aſſiſtance out of the ſaid 
10owns) do make a generat privy ſearch within every of the ſaid Towns, 
Pariſhes and Hamlets, upon at night next coming, for the finding our - 
and apprehending of all Rogues, Vagabonds, and wandring and idle perſons 
in or about the ſaid ſeveral Towns, Parifhes or Hamlets ; and that ſuch as 
ſhall be found and apprehended, you do cauſe them to be brought before us 
the next day unto A, by nine of the clock, there to be by us dealt withal ac- 
H 2 cording 


Q 
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according to the Statutes in that behalf provided. Ar which time and place 
Wharthe Ju: we further require you, together with the ſaid petty Conſtables to appear 
ſhall do with. , before Us, and there to give an account and reckoning upon Oath, in wri. 
frmmcg Ant d under the hands of the Miniſter of every ſeveral Parith withi 
.the title Rogues: L11fg, an | Vie era run wWitnn your 
Barony, what Rogues, Vagabonds, wandring and diſordered perſons have 
been there apprehended, as well in the ſame ſearch, as alſo ſince the laſt af. 
ſembly and meeting that was made for this purpoſe, being upon or abour 
the day of laſt paſt. And hereof fail you not, &c. . 
Sce thetitleof Note, that all Rogues which ſhall be brought before the Juſtices upon 
Rogues: ſuch ſearch (after examination of their idle lite, taken by the Juſtices) are 


11 Cerolica; 4: Either to be whipped by the Conſtables of the Town where the Ju. ſit. Or 


in Ireland: 


Com. Dublh. 


elfe from thence are to be ſent to the Houſe of Corredtion, and to be con. 
veyed thither by the Conſtables that brought them, which ſervices impoſed 
upon the Conſtables, are ſome cauſe of their negle& of this ſervice, and 
therefore I have ſet down another courſe and preſident perhaps ns leſs ſer. 
viceable, which alſo may be performed and done every month, or every 
meeting of the Juſtices, it need ſhall ſo require : or if the Juſtices cannot, or 
ſhall not meet ; yet it ſeemeth, ſuch Warrant may be granted out by any 
one Juſtice of Peace as followeth. 

Theſe are in the K. Majeſties Name, to charge and command you, that 
you, together with the petty Conſtables of the ſeveral Towns, Pariſhes and 
Hamlets within your Barony (taking ſufficient affiſtance out of the faid 
Towns) do make a general privy ſearch within every of the faid fevers 
Towns, Pariſhes and Hamlets, upon at night next coming, for the find- 
ing out, and apprehending of all Rogues, Vagabonds, and wandring idk 
perſons in or about their ſaid ſeveral Towns; and that ſuch as ſhall be found 
and apprehended, you do cauſe them to be puniſhed in every ſeveral Town 
or Pariſh where they ſhall be ſo apprehended, by the petty Conſtables of 
every ſeveral Pariſh reſpectively, and by them alſo further to be conveyed 
according to the Statute. And if any of the ſaid Rogues ſhall appear to be 
dangerous or incorrigible, that then you cauſe fuch to be brought before 
me, or any other of his Majeſties Juſtices of Peace, to be further dealt with- 
al according to the Statute in ſuch cafes-provided. Dated, &c. 

Afterwards any one of theſe Juſtices may take the examination of, or 
proof againſt ſuch dangerous Rogues, and finding cauſe, may then commit 
fuch'Rogues to the Gaol, and from thence he may by two Juſtices of Peace 
be ſent to the Houſe of Correftion. * 


A Warrant for a fugitive Servant. 


John Cuts Knight, one of the Juſtices of the Peace of our ſaid Soveraign 
Lord the King, &c. To the Baylifs of the Barony of C. and to 7. Z7. Con- 
ſtable of 2. in the County of Dublix, greeting. Whereas E. I. hath been 
retained to ſerve F. 7. of M. aforeſaid, according to the form and effett of a 


Statute made for Servants, without juſt cauſe or licence of the ſaid F. 7. hath 


departed from his ſervice ; Therefore on the behalf of our Soveraign Lord 
the King, I charge and command you, and every of you, that immediately 
after fight hereot you cauſe'the faid Z. L. to be delivered to his ſaid Maſter 
to ſerve him, and if he ſhall refufe fo to do, that then you cauſe him to be 
conveyed to his Majeſties Gaol of the faid County of Dublin, there to re- 
main until he ſhall do the fame : So that you may have him before me, 
the reſt of my fellow Juſtices at the next Seffions of the Peace to be holden 
for the ſaid County, to receive ſuch puniſhment as ſhall be then and there 
inflicted upon him. Sealed with my Seal. Dated, &c. L 
- 
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Or thus in Latine: 


Johannes Cutts Miles, unus Fuſticiar. Domini Regis, &c. Ballivis Baronig Co... on. 
de C. et T. H. Conſflabular, de M. in Comitatu pred. ſalut. uia F.L. retentus 
in ſervic. I. T. de M. predift. ibi ſerviend. ( ſecundum formam et effeflum ſta- 
tuti de ſervientibus edit.) a ſervitio pred. I. T. fine cauſa rationabili, et licen- 
tia ipfus 1. T. receſſit (ut dicitur.) Ideoex parte Domini Regis wobis et cui- 
libet veſtrum pracipio, quod pref. E. L: ad prefat. 1. T. magiſtrum ſuum deſer- | 
viend. deliberar. faciat. Et ft hoc recuſaver. tunc eum gaole Com. predift. duc; Wt 673: 
faciatit, quouſq; &c. Ita quod eum habeatis coram me et ſociis meis Juſtic. difti 
Dom.Regis in Com. pred. ad prox. ſeſſ. an ibid.tenend. ad faciend. et recipiend. 
ea gue eb twnc et ibid. in hac parte objicientur. Sigill. meo figillat. dat. apud. 


Another for the ſame. 


Simon Steward Knight, one of the Juſtices of the Peace of our Soveraign ,,,... 
Lord the King, &c. To the Sheriff of the County of D#41:y, and alſo to LB. 
Conſtable of the Town of B, and to R. N. Bayliff, tinerant in the ſame 
County, and to every of them greeting. On the behalf of our ſoveraign 
Lord the King, I command you and every of you, that you or one of you 
attach the body of W. R. of B. aforeſaid, Labourer, ſo that you or one of 
you have him before me and the reſt of my fellow Juſtices of our ſoveraign 
Lord the King in the County aforeſaid at the next general Seſſions of the 
Peace to be holden in the aforeſaid County, to anſwer as well to our ſaid 
ſoveraign Lord the King, as to R. C. of, &c. Yeoman, wherefore he bein 
lately retained in the ſervice of the ſaid R. at 7. in the County aforeſai 
from the ſaid ſervice before the end of the term betwixt them agreed upon, 
without juſt cauſe or licence of him the ſaid R. hath deparred in contem 
of our Soveraign Lord the King, and to the great damage of him the ſaid R. 
and contrary to the form of the Statute in that caſe provided. And that 
you or one of you have then there this Precept ; Witnels, &c. 


Or thus in Latine. 


Simeon Steward Miles, unus Fuſtic. &c. vic. Com. pred. Necnon T. B. Con- 

fabular. vill. de Beet R. N. ballrvo itineranti in eodem Com, et eorum cuilibet 
{alutem. Ex parte dil; Domini Regis wobis & cuilibet veſtrum mando, quod Crony. x38. 
attach. ſeu unus veſtrum attach. W- R. de B. pred. Labourer, ita quod eum ha- 
beatis, ſeu unus veſtrum habeat, coram me & ſociis mers Juſtic. dift. Dom. Re- 
gis ad pacem in Com. pred. conſervand. Necnon & aſſign. ad prox. general. Seſ- 
fronem pacis in Com. pred. tenend. ad reſpondend. tam ditto Dom. Regi, quam R. 
C. de, Sc. Yeoman, quare in ſervitio pfius R. apud T. in Com. pred. nuper res 
tentus, ab eodem ſervitio ante finem termini inter eos concordat. fine cauſa ra- 
tionabili & licenc. ipfius R. receſſit, in Dift. Dom. Regis nunc contemptum & ip- 
frus R. grave damnum et contra form. ſtatut. inde edit. & proviſ. Et habeatis 
ſeu unus veſtrum habeat, ibi tunc hoc praceptum ; Teſte, Fc. 


- =» 
” 


A Warrant for one. refufing to ſerve. 


Roger Mill:ſent Knight, one of the Juſtices of the Peace of our ſoveraign publ . 
Lord the King, &c. To R. L. Baylift of $. in the County of Dublin, greeting. 
On the behalt of our ſoveraign Lord the King I command you, that you at- 
tach the body of R. A. of S. aforeſaid —_—_ ſo that you have him before 


me 


Com. Dublm. 
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Com. Dublin: 


Con. Dubl.n, 
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me or my fellow Juſtices of the Peace in the County aforeſaid, at the nex+ 


general Seſſions of the Peace to be holden in the ſaid County, to anſwer as 
well to our ſaid ſoveraign Lord the King, as to B. C. of 4. &c. Yeoman : 
Wherefore he the faid B. 4. although he were often required to ſerve the 
ſ2id B. C. in a competent ſervice for his Eſtate, yet notwithſtanding he the 
ſat3 R. 4. hath altogether refuſed to ſerve the ſaid B. C. in contempt of our 
foveraign Lord the King, and to the great damage of him the faid B. © and 
contrary to the form of the Statute for ſervants in that caſe lately made and 
provided. And ſee that you have this Warrant there, Witneſs, &c. 


Or thus in Latine: 


Rogerus Milleſent Miles, unus Juſtic. &c. R. L. Ballivo de S. in Comit, 
pred. ſalut. Ex parte diftti Dom. Regis tibi mando quod attach: R: A: deS: pred. 
Labourer ; 1ta quod eum habeas coram me wel ſociis meis Tuſtic: difti Dom: Re. 
gis ad pacem in Com: pred: conſervand: (Necnon ad diverſa felonias tranſgr: & 
alia malefatta in eodem Com: audiend: & terminand: aſſig:) ad prox: general: 
Seſſ+ pacis in Com: pred: tenend: ad reſpondend: tam diito Domino Regi quam PB. 
C. de A: &c: Yeoman, quare ipſe pred: R. A: licet in ſervitio congruo pro flatu 
ſuo, per pref: B. C: fuit ſepius requifitus ei ſervire, ipſum tamen B.C. ſervire 
penitus recuſavit, in contempt: ditti Domini regis, & ipſus B: C: grave damnum, 
& contra formam ſtatuti de ſervientibus edit: & proviſ: Et habeas ibi tunc 
hoc mandat: Teſte, Sc: 


A Warrant for the ſuppreſſing of an Alehouſe: 


Join Cage Knight, and Edward Hinde Knight, two of the Kings Maje- 
ſties Juſtices of the Peace within the ſaid County of Dublin, to the Conſta- 
bles of B- and to either of them, greeting. Whereas we are credibly infor- 
med that R: D: of your Town Victualler, is himſelf a man of evil behaviour, 
and beſides doth ſuffer evil rule and diſorder to be kept. in his houſe, contra- 
ry to the Laws and Statutes of this Realm. Theſe are therefore in his Mas 
jeſties Name to will and command you forthwith to repair to the houſe of 
the ſaid R: D. and to charge him to furceaſe trom keeping any longer any 
Alehouſe or Tipling-houſe, and from common ſelling of Ale or Beer at his 
peril ; and withal that you cauſe his Sign to be pulicd down : Hereof fail 
you not, as you and either of you will anſwer to the contrary at your peril. 
Given under our hands and ſeals at B. the day of And in the year 
of the Raign ol our moſt gracious Soveraign Lord Charles, &c. 


A Warrant for theremoving of a petty Conſtable, and for the ſwearing 
of another. 


Carolus Dei grat: Sc: vic: Com: Dublin: Necnon Capitali Conſtab: Baronie 
de C: & eorum cuilibet ſalut: Quia W: P: & R:S: Pos 29 Ar ville de C: 
& K: (certis de cauſis nos moventibus) ab officio ſuo amoveri & exonerari fee 
cimus ; Ideo vobis & cuilibet veſtrum conjunftim & diviſm precipinus © 
mandamus quod 1. F. & R: M. ad omnia & fingula eidem officio incuwbentia bene 
& jdeliter exereenda & exequenda, prout ipſi nobis inde reſpon{rre voluerimnt 
coram aliquo Juſticiar: noſtr: ad pacem in Com: pred: conſervand: jur are factatis, 
dittiſq; W. P: S R: S: ſimiliter injungentes quod ipfi de difto ofic: ulterids exe 
ercendo & exequendo nullatenus ſe intromittant, quouſq; aliud de nobis habuerint 
in mandatum,& quicquid inde fecerttis, Juſtic: noſtris ad pacem noſtram in ditto 
Com: conſervand: aſſign: ad prox: general:Seſſ: pacis apud C: in ditto Com: tenend: 

| certte 


___— —— = — —__ 


ligns 1 Warrants and Preſidents. 25 


corttficetis, hoc pracept: nojtrum- tunc & ibid: remittentes. Teſt: 1: Re Milite, 
0 Juſtice. nojſtrorum pred. tali die, Gc: 


This authority of removing petty Conſtables, and of ch» Gi(ing; and ſwear- 
ing new, 15 reputed properly to belong to the Leeze, (it being one of 'tize 
molt ancient Courts in the Realm, Br: Leet. 14:) and if rhe new ele be not 
vrefent at the Leet to take his Oath accordingiy, then upon certificate or no» 
tice thereot to any Juſtice of Peace of that County, the Juſtice doth uſe to 
ſend his Warrant tor the parties ſo choſen, and to give them their Oath. 

Alfo in dctault of the Leez, or otherwiſe, where there ſhall te juſt cauſe, 
every Juſtice of Peace ( e:c officio as it ſeemeth) may remove the 0!d Conſta- 
bles; and may chooſe and ſwear new, which alſo we fee to be warranted by 
common experience. And [I have ſeen ſome preſidents to ſuch purpoſe as 
tolloweth: 


To our loving friend A: B: of W: Teoman: 


Theſe are in his Majeſ\ies name to charge and command you to make 
your repair unto us, or to lome other Juſtice of Peace of this County, to take 
the Oath of a Conſtable to ſerve his Majeſty within the Town of W: accor- 
ding to the choice made of you by the Jury at the laſt Tee holden in your 
Town: And hereof tail you not. Dated, &c. 


The form of the Oath emcerning the Office of a Conſtable 


You ſhall ſwear that you ſhall well and truly ſerve our ſoveraign Lord 
the King in the office of a Conſtable: you ſhail ſee and cauſe his Majeſties 
Peace to be well and duly kept and preſerved according to your power ; you 
thall arreſt all ſuch perſons as in your fight and preſence ſhall ride or go ar- 
med offenſively, or ſhall commit or make any Riot, Afray, or other breach 
of us Majeſties Peace; you ſhall do your beſt endeavour (upon complain 
to you made) to apprehend al Traytors, Felons, Barretors, and Riorters, 
or perſons riotouſly aſſemb!ed ; and if any ſuch offender ſha'l make reſiſtance 
(with force) you ſhall levy Zuy and Cry, and ſhall purſue them until they 
be taken ; you ſhall do your beſt endeavour that the Watch in your Town be 
duly kept, and that Ze and Cryes be duly purſued according to the Statutes 
of Wincheſter. And that the Statutes made for the puniſhment of Rogues 
and Vagabonds, and Night-walkers, and ſuch othcr idle perſons coming 
within your bounds or lumits, be duly put in execution ; you ſhall have a 
watchful eye to ſuch perſons as ſhall maintain or keep any common houſe 
or place where any unlawful Game is or ſhall be uſed. As alſo to ſuch as ſhall 
frequent or uſe ſuch places, or ſha'l uſe or exerciſe any unlawful Games there 
or elſewhere, contrary to the Laws and Statutes of this Kingdom ; you ſhall 
well and duly execute all Precepts and Warrants to you dire&ed from the 
Juſtices of Peace of this County ; and you ſhall well and duly according to 
your knowledge, power and ability, do and execute all other things belong- 
ing tothe office of a Conſtable ſo long as you ſhall continue in this Office. 
So help you God. T 

This Oath I have ſet down the more largely, thereby to ſhew the prin- 
cipal matters whereof the Conftables are chiefly to have care: 
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Of Treaſon. CHAP. IT. 
x. The Indictment and whole Record of the Attainder of Connoghor 6 De- 
venne of Treaſon, for counſelling and adhering to Rebels. 
Kilaris Ja Downe ſl: MI Emorandum quod alias ſcilicet per quandam Inquiſitionew 
-———_ | captam apud Newry in pradifto Com: Downe, decimo quinto 
places Hib. die Januarii anno regui Domini Jacobi nunc Regis Angliz,Franciz © Hiberniz, 


Sc: nono, & Scotiz quadragesfimo quinto, coram Jacobo Hamilton Mz: Fulcone 
Conway M3/: Arthuro Magneſſe Mil: Hugone Mountgomery Mil: Johanne 
Walker Ar: Attorn: dift: Dom. Regis provincie ſug Vitoniz, Arthuro Hawkes 
Ar: & Marmaduco Whitchurch Jaſtic: & Commzſſ. ditti Dom. Regis asfignat. 
& legitime anthoriſat: virture Commasfionts ejuſdem Domint Regis ſub magng 
frigille ſuo Hibernize eis diredt. geren. dat. apus Dublin. decimo ſexto die De. 
cembris, anno regni ditt; Dom. Regis Ang/iz, Francixz & Hiberniz noo, & 
Scotiz quadrages/tmo quinto ſuprad:t. ad mquirend”. per ſacrament. probor, & 
legalium hominum de preditt. Com. Downe, de omnibus & ſfingulis prodition, 
murdr. homicid. incend. illicit. aſſemblation. felon. rober. oppresftonibus, tranſ. 
gresfronibus, criminibus, contempt. offenc. malefattis & cauſis quibuſcung; tam 
contra pacem & communem legem ditt; Domini regis vel aliquorum progenitor, 
difti Dom. regis, quam contra formam alicujus ſtatuti, Attus, ordination. fioe 
proviſ. antehac fatt. edit. ordinat. frue confirmat. per quemcung; frve quoſcung; 
infra hoc regnum Hiberniz, vel extra limites cinſlem in partibus ultra mare, 
aliquo modo faft. commiſſ. ſroe perpetrat. aut impoſterum faciend. committend, 
froe perpetrand. eaque omnia audiend. examinand. diſcutiend. & exequend, 
(prout per eandem Commiſſ. plenius liguet & apparet.) per ſacram. duodecim 
proborum & legalium hominum Com. Downe predidt. compertum exiſtit, quid 
cum Hugo nuper Comes Tyrone, & Brianus M. Art 6 Neale, cam diverfis aliis 
wequiſſimis © ſceleratiſſimis proditoribus Domine Elizabeth# nuper Regine - 
Angliz, Franc. & Hiberniz, Deum pre oculis ſuis non habentes, nec debitum 
ligeantia ſug erga eandem nuper Reginam confiderant, ſed inſtigatione diabolica 
totaliter ſeduft, primo die Januarii, Anno regni ejuſdem nuper Reging quadras 
geftmo quarto, S diverfis aliis diebus & wicibus tunc preantea, ut falh prodi- 
tores & rebellatores ipfius nuper Regine, ſeipſos apud Downe in Com. Downe 
redift. & ad diverſa alia loca in eodem Com. proditorie congregaverunt, & ad- 
tunc & ibidem, falſo & proditorie —_—_—_ imaginaverunt, & inter ſe 
pay_ prefatam nuper Reginam Elizabetham de tunc regia ops & 
gubernatione ſuis hujus tunc regni ſui Hiberniz penitus deprivare & deponere, 
ac gubernationem ejuſdem tunc regni ſui, contra voluntatem ipfus nuper Regine, 
aun ſeipſos ſumere & accipere, & penes eos detinere ; Ac ad illud falſum | 
itorium & ſceleratiſſimum propoſitum ſuum proſequend.promovend.& perimplend, 
predidi Hugo nuper Comes Tyrone,: & Brianus M. Art © Neale, fimu/ cum 
prediftis aliis nequisfmis © ſeeleratiſtmis dif. nuper Regine proditoribus, die 
& anno ſupradiftis, apud Downe predift. in preditt. Com, Downe, & apud di- 
verſa alia loca in eodem Com. Downe, cam diverſis armamentis bellicis, Vit. 
ſeutis, lanceis, jaculis, gladiis, bombardis & aliis armis tam offenfrois quam 
defenſruis, ſeipſos proditorie armaverunt & muniverent, & fic mods guerrino 
arraiati & armati voluntarie, illicite, & proditorie inſurrexerunt, © diverſos 
ligeos predift. nuger Regine ad rebellionem contra eandem nuper Reginam, ad- 
zunc © ibidem, proditorie moverunt & incitaverunt, ac guerram publicam 
crudele belluth contra diftam nuper Reginam, & fjideles ſubditos ſuos in ditt.Com. 
Downe tunc exiſten. die & anno ſupradift. & diverſis aliis diebus & wicibus 


autea, apud Downe predift, in pred, Com. Downe, & apud diverſa alia loca infra 
eund, 
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eund. Com. Downe, vi & armis pred. falſo, proditorie, & ſceleratiſſim# leva+ 
verunt, erexerunt, © manutenuerunt, ac dzverſos ligeos & fideles ſubditos dit; 
nuper Reging tunc ibidem exiſten: in pace Dei & ejuſdem nuper Reging, volun- 
tarie, felonice, proditorie,& ex malitiis ſuis precogitat. murdraverunt & trus 
cidarunt ; Ac diverſa bona & catalla d,fforum fidelium ſubditorum prefate 
nuper Reging de eiſdem ſubditis adtanc & ibidem felonice depradaverunt, 
cepere aſportaver. & abduxerunt ; Necnon diverſa domos, grand frument. & ſe- 
getes eorundem fidelium ſubditorum prefate nuper Reging, adtunc & ibidem, 
voluntarie, malitioſe, & proditorie combuſſer. & incendiis penitus devaſtaves 
runt ; Et alia quamplurima nefanda & on ori & ada rebelliq- 
num contra prafatam nuper Reginam, adtunc & ibidem, voluntarie, malitioſe, 
& proditorte commiſerunt & perpetraverunt, contra pacem preditt. nuper Re- 
ging, coronam & dignitatem ſuas, ac contra formam diverſorum ſtatutornm ad. 
tunc & adhuc in pleno vigore in hoc tunc regno ſao Hiberniz exiſten. in hujuſ< 
modi caſu edit. & proviſ. Quidam tamen Connoghor 6 Devenne nuper de 
Downe #n preditt. Com. Downe Clericus Deum pra oculis ſuis tunc non 67 Sony 
nec debitum ligeantie ſue erga diftam Dominam nuper Reginam Elizabetham, 
tunc ſupremam Dominam & indubitatam on hujus regni Hiberniz confi- 
derans, ſed inſtigatione diabolica totaliter ſedutlus, pradift. primo a —_ 


anno regni ejuſdem _ Reging Angliz, Franciz & Hiberniz qua = mo . 
f 


quarto ſupradift. & diverfis aliis diebus © wicibus ante eundem diem, & ante 
predittas ſeparales proditiones per prefatos Hugonem nuper Comitem Tyrone, 
& Brianum M. Art. 6 Neale, & prediftos alios Jeetures ies proditores in 
forma ſupradif. commiſſ. & HOT apud Downe predif. in predifto Com. 
Downe, & apud diverſa alia loca in eodem Com. Downe, ut falſus proditor 
predidt. ag +5 Regine Elizabethe, proditorie conſuluit, abbettavit, & confor- 
tavit prediftum Hugonem m_er Comitem Tyrone, prediftumBrianum M. Art. 
6d Neale & prediftos alios [celeratiſſimos proditores ad proditiones prediftas in 
forma ſupradifta perpetrand. & committend. ac diflis temporibus & locis pro« 
ditionum illar. fic perpetrat. & commiſſ. prediflus ns. 1 0 Devenne fuit 
proditor. preſens cum prediff. Hugone nuper Comit. Tyrone & [wag alits 
ſceleratiſimis proditoribus, & diftis proditoribus proditor. conſuluit, © prodi- 
tor. adhefit eidem nuper Comiti & diftis aliis proditoribus, ac ipſos auxiliatus 
fuit & manutenuit in executione, commiſſione 6 Fox anden;y 5 prediflarum ſee 
paralium proditionum proditor.& contra pacem ditie nuper Regine Elizabethz, 
coronahn & dignitatem ſuas, & contra formam diverſorum [tatutorum adtunc & 
adhuc in pleno vigore Fo in hoc tunc regno ſuo Hiberniz exiſten. in hujuſ= 
modi caſu nuper edit. proviſ. &c. uod quidem indiflamentum Dominus Rex 
nunc certis de canfis nuper venire fecit coram ipſo rege hic apud the Kings 
Courts ihbidem terminand. Et poſtea ſeilicet die veneris prgx. ohh. Ofab. 
Santi Hillarii i/fo eodem Termino, coram diflo Domino Ref? hic apud tht 
kings Courts ve»: predifus Connoghor d Devenne in propria perſona ſua 
ſub cuſtodia Conſftabularii difti Domini regis Caſtri ſui Dublin (cujus cuſtodie 
idem Connoghor occafione premiſſa antea commiſſus fuit) ad barram . duftus, 
ſuper quo inſtant.  preni et ſuperius impofit. allecutus qualiter ſe velit inde 
acquietar. dic', quod ipſe in nullo eſt inde culpabilis, & de hoc de bono & malo 
ponit ſe ſuper patriam, &c. Ideo fiat inde inter Dominum regem & predittum 
Connoghor 6 Devenne Jurat. patrie, &c. Et ſuper hoc preceptum eft vic, 
quod wenire fac. coram Domino Rege apud tht Kings Courts die Martis prox. 
poſt Quindenam Santi Hillarit xxij. xxiij, Oc. Et Jur. exatt. ven. qui ad ve- 
ritatem dicend, ele, triati & jurati dicunt Super ſacramentum ſaum quod pre- 
diflus Connoghor 6 Devenne eff culpabilis de proditione preditta, prout per 
indiftamentum predittum Juperins penarving Et quod bona ſen catalla-ter. 
ſeu tenementa ipſius Connoghor nulla, &c. Super quo inſtanter may” "_ 
K omin 


Of Treaſon. Chap. 2 | 
OL” lawns. <ns 


Domini Regzs ad legem, ac ipfins Domint Regis Attorn. pro eo quod prediftus 
Connoghor. de proditione pred. ei ſuperius impoſita convittus eſt juxta debitam 
legis formam, petunt verſus eundem Connoghor juditium, & executionem ſuper. 
inde, pro eedem Domino rege, habend. Et ſuper hoc wiſ. & per Curiam hic in. 


Judgment, tobe 2e/[c27, omnibus © ſingulis pramiſſis; Conſederatum elt quod idem Connoghor 
hanged, drawn, oo per ons Con(tabular. a barra Curie hic, uſqne ad diftum Caſtrum 


for a man; and Dublin. & z 


idem a cathenis ſuis libaretur, ac deinde per medium Civitat.Dub. 
© lin. »ſque ad furcas ejuſdem Civitatis trahatur, & ibidem ſuſpendatur per col. 
lum, ac vivens ad terram proſternatur, ac membra ſua ſecreta abſcindantur, ac 
interiora ejus extra ventrem ſuum captantur, ipſoque vivente comburantur, 6 
caput ejus amputetur, quodq; corpus ejus in quatuor partes dividatur, & caput 
& quarteria illa ponantur ubi Domins Rex ea aſſignare velit, &c. 


2. Another Inditment of Treaſon for a Conſpiracy to invade 
the Kingdom. 


Donegal]. | ter pro Domino Rege ſuper ſacramentum ſuum dicunt & 
praſentat quod H. T. & R.T:. Oc. cum diverfis aliis nequiſſmi 
& ſceleratiſhmis Dom. Regis nunc proditoribus, Deum pre oculis ſuis non ha- 
bentes, nec debitum ligeantie ſug conſrderantes, ſed inſtigatione diabolica tota« 
liter ſeduf. tertio die Septembris, Anno Regni Domini Regis nnnc Angliz, 
Franciz & Hiberniz quinto, apud Rathmullin i Com. Donegall pred. prod; 
tor. & ut falfi proditores , ejuſdem Dommi1 regit, tmaginaver. intender. 7 
chinat. fuerunt mortem & deſtruftionem ejuſdem Domini Regis nunc, & adtun 
& ibidem fibi ipfis propoſuerunt eundem Dominum regem nunc te = poteſtate 
ſua & gubernations regni ſu: Hiberniz penitus deprivare, © gubernatioven 
ejuſdem regni, contra voluntatem ejuſdem Domini Regjs, ſuper Jeipſos accipere, 
& penes ſeipſos retinere : Et ad illud falſum proditorium & nefandum prige. 
fitum proſequend. & perimplend. pred. H. T. M R.T. Oc. cum prediftis altis 
ſceleratiſſmis proditoribus ibidem, zdtunc & ibidem proditor. ut fal{; proditores 
difti Domini Regis nunc, intenderunt, imaginaver. & machinati ſunt occidere 
& murdrare prenobilent virum Arthur. Chicheſter Milt. adtunc & adhuc ex- 
iſten. Dom. Deputat. difti Domini regis #unc generalem difti regni ſui Hibernie, 
& alios de privato confilio ejuſdem domini Regis difti regni ſui Hiberniz ; ac 
ſuperinde, vi & armis, viz: gladiis, lanceis, bombardis, & aliis machinis & 
Stratagematibus bellicis, oppugnare & in manus ſuas capere Caſtrum difti De 
mini Regis nunc de Dublin. i» Com. Dublin. & C:vitat. de Dublin. & Caſftrun 
diti Domini Regis de Athlone i» Comitatu Rofcoman, & Caſtrum froe fortis 
lagium ejuſdew Dimini Regis de Doncanon in Com. Wexford, & fort;lagium 
ejuſdem DomingyRegis de Liftord 7» dift. Com, Donegal, & diverſa alin Caſta 
& fortilagia, manuforti & proditor. & ut Rebellatores & proditores difti Do» 
mini Regis nunc, contra je Dominum Regem tenere, ea mmtentione ut 
Dominum Regem a regno & gubernatione dit; regni ſui Hibernie penitus de- 
privarent, expellerent, & extratenerent. Et ulterius adtunc & ibidem þri« 
ditor. & ut falk proditores difti Domini regis nunc, adtunc & thidem, confi» 
raverunt cum prediftis aliis nequiſſimis prodinrihiis. & zintendebant & machi- 
ati ſunt magnum & potentem exercitum frue armaturum alienjgenar: mimicor. 
& rebellat. difti domini regis, in partibus ultra mare adtunc exiften. in hoc 
reenum Hiberniz introducere, ea intentione © propoſith, ut ditti inimici & res 
bellatores ejuldem Domini Regis prediflum regyuh ſuum Hibernie beſtiliter tn- 
vaderent, depopularent, & forinfiee poteſtati ſubjugarent, © onmes ligeos & f 
deles ſubditos difti Domini regis in tifto Regno ſuo Hiberniz trudeliter truth 
darent & murdrarent, ac eundem Dominum regem a gubernatione difts reunt 
Jai Hiberniz, & 8 corona & dignitate ſuis ejuſdem, penitus deponerent & depti- 


varent ; 
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varent ; Ac prediftt. H.T.& R. T.& preditti alii falf proditores & rebellas 
tores ditli Domini regis nunc, in executionem nefariar. & ſceleratiſimar. in- 
tentionum ſuarum predittarum, preditt. tertio die Septembris anno ſupradifto, 
—_ Rathmullin predietam in predifto Com, Donegal, proditor. & ut falft pro» 
itores difti Domini regis, inſurrexer. © diverſos ligeos & ſabditos difti Do- 
mint regis ad rebellionem contra diftum Dominum regem, adtunc & thidem, 
mover. & incitaver: ac vi & armis, wiz. gladiis, lanceis, bombardis, & aliis 
' armis defenſ. & offenſ. proditor. & ut falſt proditores & rebell. difti Domini 
regis, crudele & apertum bellum verſus ditt. dominum regem nunc, & fideles 
ſebdites ſuds, adtunc & ibidem, levaver. & diverſos fideles ſubditos ejuſdem 
Domini regis, adtunc & ibidem in pace Det & ditt: Domini regis exiſten. pro» 
ditor. bn vulueraver. depredaver. & ſpoliaverunt : Et diverſa bona 
& catalla Franciſci White gen. & alzoram fidelium ſubditorum difti domini 
regis, hoſtiliter, proditor. ac ut proditores & rebellatores difti Domini regis, 
adtunc & ibidem ceperunt & aſportavernnt ; Ac diverſa alia latrocinia, ro 
beras, burglarias, ac alia ata rebellion. & proditionis, adtunc & ibidem, pros 
ditor. commiſerunt & perpetraverunt. Ac quod preditti H. T.& R. 1.& 
' pred. alii ſceleratiſimi proditores, in ulteriorem proſecutionem proditor. inten« 
tionum ſuarum predittar. predidto tertio die Septembris anno ſupraditto, apud 
Rathmullin predi@. proditor. & ut falf proditores difti Domini regis nunc, is 
quandam navem (quam quidam Coconaght M. Gwyre, falſus proditor ejuſdem 
Domini regis nunc, preantea in partibus ultra mare Vopr conduxerat, 
Anglice had Hired, & ad vel prope Rathmullin prediffam, in predito Com: 
Donegal, adduxerat vel — conſcender. & 4 Rathmullin predit. 
in predift. Com. Donegal, proditor. & ut falfi proditores & rebellatores ditti 
domini regis nunc, adtunc & ibidem, abinde in eademNavi per altum mare fu- 
gerunt verſus partes tranſmarinas, ea intentione & propoſito, ut magnum & 
tentem exercitum © armat. diverſorum alienigen: inimicorum, & rebell. dit; 
Domini regis, in partibus ultra mare adtanc exiſten. incitarent & levarent,'& 
in hoc regnum Hiberniz intraducerent, ad invadend. reguim difti Domini res 
is Hib. & ibidem crudele & apertum bellum verſus enndem Dominum Regem 
7 fideles ſubditos ſuos movend. & excitand. & diltum Dominum Regem 4 re» 
. gimine & gubernatione ejuſdem Regni ſur Hibernize rvtalirer removend, & fs 
privand. contra _ difti domini: regis ninc; corovam & dignitatem fuas, ac 
contra forma & effetum diverſorum flatutorum in+ hujuſmod# taſu edit. & 
provif. Et ulterius Jurat. pred. preſentant quod Gilpatrick 6'Eoghran, mper 
de Rathmullin 7 predift. Com. Donegal Clericus, Dewn pre ocnlis ſuis won 
habens, nec debitum ligeantie ſag confederans, fed confimili inft igatione djabo- 
lica totaliter ſeduftas, predifls tertio dit Seprembrisj Anwo rignt dit; Domins 
regis nunc Angliz, Franciz & Hibertiz guhite fſupraditto,aped Rathinullin 
prediftam in preditio Comitatu Donegal, ut fulſus proditor ict donitni" regis 
nunc, proditorie fuit ſo heap' couſaleus, abbettas, confortansc; © manatenens 
prefat. HT. R. T. & predittos alias faiſos.G frete) atoſſimox ice nt rw 


ditiones prediflas in forma ſupramentzonat. perydrrevedds & Comm 2 


dem H.T.R.T. & ceteris proditoribus pre AvNs;"adbunc'S - How, in oo | 
jan 


diftis proditionibus ſis & aft. rebellionis proditoyie adheſtt; at "in pred; 


nad fimul car prefato H. T. RF & cnteris feeleratifhmis proditorib ro, - 


die © anno fupradiftis, apud Rathinallin preit?. in preditto Con. _— val, 
proditorit pa her bo inde fimal emi tis, 4 forma que ſup meutionatir 


; to | - 8+? Judgment, to 
in nav preditt. per altum mare proditorie fug;t verſhy partes arinas\ ax hanged, 
Frome | 5 ad <tr '. auxiliand.'& manerenchd. preffar. H." "RET. OfV2- drawn, and 


teros ſceleratiſtmos.. proditores im falſts & nequiſhmis ſuis conſphratioibus T quaraend, for 


proditionibus prediftis machinand; pertmplend. & extquend. contra Pacem att 
| K 2 


a man: and for 
a woman, to bg 


domini vated. 
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domini regis nunc, coronam & dignitatem ſuas, ac contra formam & effeflum 


diverſorum flatutorum in hujuſmodi caſu edit. & proviſ. &c. 


2. Another Indictment of Treaſon for conſpiring to ſurpriſe the Caſtle 
of Dublin, and to murder the Lord Deputy and Councel, 


Dublin. l| ©ratores pro Domino Rege dicunt & praſentant ſuper ſacramentung 
ſuum quod G. H. de Dublin. in Com. Civitat. Dublin. genersſus, & 
A. R+ de eadem, fimul cum diverfis aliis falſts proditoribus & rebellaterids ad 


verſus GE ICE Jacobum Dez gratia Angliz,Scotiz, Franciz 
# 


& Hiberniz Regem frdei defenſor. &c. Derm pre oculis ſuis non habentes, ſed 
zn(tigatione diabolica ſedutt. ac debitum ligeant. ſuar. minime ' Ponderant. ima» 


| | Pas & _—_— inter ſe ut falfi proditores ex eor. falſ. & proditor. com- 


ination. tam duodecimo die Februarii, Anno Regyi Domini Regis nunc Angliz, 
Franciz & Hiberniz quarto, quam drverfis aliis diebus & wicibus, tam antea 
quam poſtea, apud Caſtrum de Dublin. i» Com. Dublin. minis juſte & illegitime 
ſeſe inſimul aſſemblaverunt, & tunc & ibidem, malitioſe, proditor. & rebellioſe, 
ut publici proditores & rebellator. difti domini regis nunc, imaginaver, advi- 
ſaver. compaſſaver. conſpiraver. prattizaver. conſultaver. & communicationem & 
colloquium inter ſe habuer. expreſſ. verbis, ſermone, aftu, & ſcriptis, quomody, 
quo patto, & quibus viis & modis, per eorum dift. falſ. imaginationes, conſpira- 
tion”. conſultation. confederation'. © communication. aut quibus dolo, arte, & 
zngenio ill. & eor. conſederatores poſſent deponere & deprivare diflum domi- 
num regem & regali coron. ſua regni ſui Hibern. ac etiam falſo & proditor. com- 
paſſavere & intenderunt ſubvertion. difli regni Hiberniz : Et ad perimplend. 
& 47 121" ſua difta falſa, nefand. & horribilia propofita iidem G.H!& AR. 
cum diverfis aliis falſ. proditor, & rebellator. adverſus diflum Dominum regem 
nunc, predifto duodecimo die Februarii, -anno quarto ſupradifto, apud Caſtrum 
Dublin. predif. malitioſe, falſe, & proditorie deviſaver. & prattizaver. quis 
modo ipft ſurprizare, capere, & obtinere poſſent, vi & armis, a diflo Domino 
Rege, diftum Caſtrum froe fortilagium ſuum de Dublin. (communiter wvocat. tht 
Caſle of Dublin) i predifto Com. Dublin. fmul cum omnibus ſuis bombard, 
armis, armatur. munition. & viftual. tunc in eodem Caſtro exiſten. pro meliori 
Suſtentation. & defenfion. exercit: difti Domin: Regis tam in eodem fortilagio, 
quam-alibi infra diftum reguum Hiberniz, pro defenfione flatus Corone Regalis 
regni Hiberniz predif. ac Caſtrum froe fortilagium prediftium fimul cum omnibus 
& /ingulis bombard. armis armatur. munition. © viftual. predift. ex eorumdilt 
malitia, vi & armis detinere & cuſtodire a ditto Domino rege, & ipſum Domi- 
num regem inde penitus deprivare, extratenere, & disheredere. Ac etiam idew 
G.H. & A. R.-adtunc & ibidem malitioſe & proditor. inter ſe conſpiraver.& 
agreaver.” quod ipf G. & A. cum diverfis alits falfis proditor. & rebellatir. 
adverſus Lflam Dominum regem in hujuſn.odi poſſeſton. predifti Caſtri & farti- 
lagii exiſten. cum preditt. bombard. armis, armatur. munition'. © viftual. guer- 
ram publicam & acerrimam levare & ſuſcitare vellent adverſus diftum Domi- 
num regem wunc, Juoſque ligess & fideles ſubditos hujus regni ſui Hiberniz, & 
precipue in Civitat. & Camera ſua Dublin. & in Comit. Dublin. commorant- 
& vi & armis vincere, ſuperare, obtinere, & poſſidere diam Civitatem ditto 


| Domino rege, et veris et fidelibus fubdit, ſuis; et eandem Civitatem ſub obedi- 


entia et gubernatione difti G. H. et A.,et, alior. falſor. proditor: ſubducere, et 
poſſeſſionem inde quibuſdam aliis falfis proditoribns ignot. adverſus dittum Do- 


. minum regem deliberare, et fic diflum-Dominum regem penitus inde deprivare 


:- regni Hibernie, et terrers, et ſubtrahere weros et fideles ſubditos _ reg 
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et deponere, pro eorum' poſſe, ab omni imperiali poteſtate et gubernatione hujus 
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Hiberniz ab eorum debita fidelitate, obedient. & allegiant. quas deb:nt & de 
jure gerere tenetur erga ditlum Dominum regem. Ac inſuper tidem G.H. & A. 
adtunc & ibidem, falſo, malitioſe, & proditorie conſpiraverunt, agreeaver. & 
concluſerunt inter ſe, quod ipf iidem G. & A. cum drverfis aliis falſis prodito- 
ribus, vi & armis, viz. gladiis, pugionibus, & aliis armis tam defenſrois quan 
invaſrois, malttioſe, falſe,& proditor. inſultum facere vellent in & ſuper preno- 
bilem virum Arthurum Chicheſter militem, adtunc & adhuc Deputatam ditti jyagment, for 
Domini regis hujus regni ſui Hiberniz exiſten. & alios de privato Conſilio diftt # man, to be 
Domini regis adtune & adhuc in ditto regno {uo Hiberniz exiſten: & eoſdem, — 
dift, Dominum Deputatum dit. regni Hiberniz, & diftos alios de privato Con- and fe ave 
{ilio ejuſdem diiti regyi Hibernie, falſo, malitioſe, '& proditor. occidere, truci- man,to be but- 
dare, & murdrare vellent, contra pacemditti Domini regis nunc, coronam & 
dignitatem ſuas, & coatra formam divetſor. ſtatut in hoc caſu edit. & provif. 


4. Another Inditment of Treafon for Treaſonable words. 


Urator. pro Domino rege ſuper ſacramentum ſuum: dicunt & praſentant. quod —t. 
I. B. de Brittas i» Com:tat. Lymerick preditt. generoſus, Deux pre oculis ſuis 
ron habens, neque debit. ligeautie ſue ponderans, ſed diabolica inſtigatione, to- 4-J=<-in bur- 
taliter ſedattus, viceſimo ſeptimo die Martii, Anno regni Domini regis noſtri _ 
Jacobi, qui nunc eft, Angliz, Franciz & Hiberniz quart, Scotiz autem 39. © 
diverfis aliis diebus & temporibus, tam autea quami'poſtea, apud Brittas in Co- 
mitat. Lymerick predict. injuſte & ex falſa & proditoria ſua malitia pracogi- 
tat. proditorie imaginiavit., preluſtravit, & conatus eft exharedationem didti 
Domini regis hujus regni ſui Hiberniz, & tunc & ibidem, proditor. denegavit 
titulum & jus dit; Domini regis ad coranam difti Regni ſui Hiberniz ; Et in 
manife/tationem inde, ex falſa & proditoria malitia ſua, precogitata, quarto die 
Auguſti anzo preditt. apud Brittas in Com. Lymerick preditt. ſcripfit literas 
fub manu ſua Theobaldo domino Bourke in quibus prediftus I. B. noluit ag- 
noſcere diflum Dominum regem noſtrum fuiſſe Regem ditti regui ſui Hiberniz, 
& in diftis literis proteſtando, quod defenderet terram tunc in controverſta in= 
ter ipſum & predittum Dominum Regem, & prediftum dominum Bourke. Et 
poſtea, videlicet, quarto die Oftobris anno predift. apud Brittas in Com. Lymc= 
rick preditt. quidam Thomas Miller manupilaris turme Domini Prafidentis 
Momon'iie annuncians diflo 1. B. ſe illi miſſum fuiſſe direfione difti Domini 
Preſident. & tunc ibidem rogavit diftum I. B. nomine ditti Domini rezis & in 
debitam ſuam ligeantiam, in domum ſuam ei aditum dare propter ſervitium 4i(!; 
Domini regis, predift. I. B. ex falſa & proditor. ſua malitiq pracogitata, twnc 
& ibidem, reſp»nſum dedit in his verbis, viz. JWill not obey the King,and - 
neither the King no2 the Lozd Pzeſident ſhall command me. /+---- 
addens hzc verha, viz. J Will acknowledge no earthly King, J am as 
c00d as any of them, & tunc & ibidem drverſ. jacul. ejecit wer. d:itt. Cor- 
poral Miller & /odales ſuos, falſe & proditorie, contra pacem ditti Domini re- 
gis, coronam & dignitatem ſuas, © contra formam & effeftum ſtatut. in eod. caſu 
edit. & provi. Et in ulter. manifeſtat. proditor. intentionis, ut prediftum ejt, 
predif. I. B. ſexto die Octobris, anno preditt. apud Brittas in Com. Lymerick 
predift. Deum pre oculis ſuis non habens & debitam ſuam ligeantiam minime 
pouderans, ſed diabolica inſtigatione tetaliter ſeduttus, proditor. & ex malitia 
ſua precogitat. in quendam Owny © Dwyre de Monaſterio de Owny in Comi- 
tat. Lymerick preditt. Yeoman, fidelem ſubditum ditti Domini Regis in pace 
Dei® difti Domini Regis exiſtent. tunc & ibidem inſult. fecit, & cum una boms 
barda pretir 10S. fterl. quam predittus I. B. tunc bid. in manu ſua dextra te« 
nuit, ſagittavir ditt, Owny 6 Dwyre in capite-ſuo cum uno plumbeo ( Anglice, 


did ſhoot the (aid Owny 6 Dwyre in his head with a bullet) dans e7 una; 
| L 
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rlagam mortalem in capite ſuo, prefunditat. ſex pellic. de qua quidem plaga mo;. 
Le dift. Owny © Dos re, tunc & ibidem, inſtanter obiit. Et fic Ed Bin job 
hannes Bourke, die, anno, loco, & Comitat. preditt. voluntarie, proditor. & ex 
ralitia ſua precogitata interfecit © murdravit diflum Owny 6 Dwyre, coy. 
tra pacem ditti Domini regis, coronam & dignitatem ſuas, & contra formam (5 
efettum ſtatuti in hujuſmodi caſu edit. & proviſ. Et prediflus 1. B. poſtea cap- 
ts & apprehenſas pro proditionibus pred. in ulterior. declaration. proditor, ſug 
iutentionis, ut preditt.eft, tertio die Decembris, anno Rom apud Carrick, ad 
fſubditos difti Domini regis ſequentibus verbis exclamavit, viz. Will You 
ſuffer me to be made a piſoner by theſe Raſcals and Traitozs ? z: 
pred: 1. B: quarto die Decembris predif. anno pred. apud Clonmel, proditor, 
& ſed:tioſe machinans ſubitos ditt: Domini regis ad rebellionem & bellum ver. 
ſus diflum Dominum regem provocare & excitare, & ſeipſum reſeuſſere, exclz. 
wavit Superieri © populo cjuſdem ville in ſequentibus verbis, Viz, M! will 
you ſuffer me to be carried away by thele Devils ? Z# po/ea, viz, x;;; 
die Decembris, anno predict. apud Killmallock i» Comitatu Lymerick pred, 
dio T. B. priſonario exiſtente ſub cuſtodia difti Corporal Miller ; Er pred, 
Corporal mueniens malitiam ejus augert erga gentem Anglicanam ez adhortg: 
batur recordari in quo ſtatu erat, prediftus I. By ad exprimend, ſuam proditorian 
intentionem in exharedatione ditti Domini regis hujus regni ſui Hiberniz,tunc 
& ibidem, replicavit in his verbis, Þ! if theſe Countrey people had per- 
fozmed their pzomiſe unto me, it would be another wozld then itis; 
proditorie, malitioſe, & deleberate, tam contra debitam ligeantiam ſuam, pa- 
cem difti Domini regis, coronam & dignitatem ſuas, quam contra formam & ef- 
feftum ſtatut. in hujuſmodi caſu provi & edit. Et pred. Johannes Bourke i 
propria perſona ſua, iſto eodem die & anno, coram prefatis Fuſticiariis hic ad 
Thiolon. Crvitatis Lymerick i» Com. Lymerick per vicecom. Comit. pred, ad 
barram dutlus & arrainat. ſuper Indift. pred. & allocutus qualiter ſe velit de 
proditione pred. acquietar. dicit quod ipſe non vult reſpondere ad Indidl. pred. 
nec ſe ſuper aliquam Jurataw patrie ponere, tunc inſuper diftum efÞ ei per Curis 
am hic, quod nift aliter in hac parte reſpondeat, mori debeat, qui dicit quod nn 
rudement, tobe aliter wult. reſpondere in hac parte nift ut prius : Ideo confiderat. eft quod idem 
h-ngeet, drawn, T, B, redacatur ad priſonam unde venit, © abinde ſuper cratem trahatur uſque 
pm , ad carnificinam, © ibidem ſuſpendatur per collum, & vivum excitatur, & ſut 
for a woman, to ##nteſtina © pudenda a corpore ſuo diſcindantur, & in conſpetu ſuo comburantur, 
be burned. = =caput ejus abſcindatur, & ſuum corpus in quatuor partes dividatur, © ad ws 
luntatem Domini regis diſponatur. 
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c. Another Indictment of Treaſon for words. 


"i P: bro pred. ſuper eorum ſactam. dicant, quod Joana ny Edmond TorpPie 4 
= ra : _ de Caſtiemaugret i Com. Lymerici Spinfler, 24. die Junii anno regu 
NaN. 2. Domini noſtri Jacobi, Angliz, Francix & hiberniz Regs, quarto, & Scotiz 

Xxxix. deum ante ctulos ſuos non habens, nec debit. ſuam alligeantiam pon- 
derans, ſed diabolica inſtigatione totaliter ſeduft. proditorie m—_— mor 
tem, deſtruttionem, & exheredationem dif. Dom. regis, & intendens deprivare 
diflum Dominum regem reg. ſui Hiberniz, pro meliore manifeſtatione ejuſdem, 
tunc & ibidem, ex falſa & proditoria malitia ſua pracogitata, falſe & prods 
rorie apud Bealladufle in Com. pred. propalavit lingua Hibernica hec verba ſe- 
quent, viz. Anglice, The Kings Majelly ( pred. Dom. regem noſtrum nunc 
Jacobum i»»«endo) is not Wozthy to be King 3 and God fall the King, 
£ pred. Dom. noſtrum regem Jacobum innuendo) fo: IJ never could have Ji- 
wwe (ICE TINCe his coming to the Crown, and God never p2oſper the Kin9) 


b luc. (pred. Dom. regem innuendo) falſe, voluntarie, premeditate, & proditoriegcom 
tra 
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tra debit. ſuam —_— pacem, coronam, & dignitat. difti Dom. regis, & con- 
tra formam & effettum ſtatut. in hujuſmodi caſu tdit. & proviſ. &c. 
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6, An Indi&tment of Treaſon for burning an Houſe: 


7r. pro Dom. rege ſaper ſatramentum ſuum dicunt & preſentant, quod Gar- In bundclle 

[| ret England de Adare i» Com. Lymericu Carpenter, xx. die Februarii, Momen® 
Anno. Regni Domini noſtri Jac. Angliz, Franciz & Hiberniz Regis, ſecundo, _ 
Scotiz autem xxxviiz. Deum pre oculis ſuis non habens, ſed diabolica inſtiga« 
tione tatalit-. ſeduft. injuſte venit, vi © armis, Viz. glad. cultell. &c. apud Adare 

pred. & tunc & ibidem, domum manfionalem cujuſdam Daniel M. Melaghlin de 

Adare pred. Peoman, i» Adare pred. x xii. vacc. pretii xxi 1. flerl. Cxl. oves, 
pretii xiiii l. xxiiti. porc. pretii rv l. quingue dolia aven.. pretii xxx 5. in dift. jaagnen, tovs 
aomo tunc & ibidem exiſtent. de bonis. © catallis pred. Daniel felis ſubdit, banged, drawn, 
difti Domini regis, voluntarie, malitioſe, & proditorie combuſſit, tam contra pa- 7 anend, 
cem difti domini regis, coronam & dignitat. ſuas, quam contra formam & effe- for a woman, to 
Aum ſtatut. in bujuſmod caſu edit. & proviſ. be 


7. Another Indiftment of Treaſon for burning of a dwelling-Houſe in the 
day time with a pound of Gunpowder put in a bundle of ftraw in the 
Houſe, the owner then beiog in the ſame Houſe. 


[| Uratores pro Domina Regina preſentant, quod A. B. _ de C.in Com. E: 

pred. Qiſtualltr; oftavo die menfrs Julii, Anno Regni difle Domine noſtre 

Eliz. Det gratia Ai, Francie& Hiberniz reg. fide: defenſor. Sc. triceſemo, 

ad domum manſtonaiem t. F. de C. pred. in Com. pred. gener. in C. pred. in 

ditto Com. E. exiſtent. v1 & armis, inter horas ſextam & ſeptimam ante merid. 

ejuſdem diei, acceſſit, & cum una libra pulver. tormentar. ad wvalentiam 17. de» 

nar. & face quadam ignita, quam ditt. A. B. tune © ibidem, in manibas ſuis te- 

nuit, ignem in quodam faſciculo ſtramints tunc in difta domo exiſtentis, ex ma» 

litia ſua pracogitata, proditor. accendit. unde eaten domus tanc: ibid. totaliter J*gment, for 
cremata & combuſta fait, (eod.-E. F. tunc in pace difle domine regin@ in difta bans, frwn 
demo ſua exiſtente;) Et fic pred. A; B. ditto of. die Julii, anno ſupradift. apud nd quancied : 
C. pred. domum manſionalem pred: E. F. modo & forma pred. voluntarit, ex diff. awe 
malitia ſua precogitata, © proditor. incendit. & combuſſit, contra pacem didt. warned, 
Dom. reg. noſtr@, ac coronam & dignitatem ſuas, & contra formam ſtatut. w 

beinſuod; caſu edit & provil. 


8. Another Ind@neot of Treaſon againſt the Aﬀor; for burning of a dwel- 
ling-Houſe in the night time, having an intent to rob it, and the putting 
of divers perſons in tear then beirig in the Houſe, and againſt the Pro- 
curers before the offence, and Reltevers after the offence. 


| Hhryha pro Domino Rege dicant & preſentant quod W. S. de C. in Com. F. 
pred. Smith, die Febr. @c. 13: circa horam 12. in nofte ejufd-m diet, vi & 
arms, viz, gladiis, ſeutis, baculis, arcubus, & ſagitt. apud S. in pred. Com. FE. 
ad domum manſionalem cujuſdam I. C. fimul cum aliis, veniebat, ea intentione, 
ad ſpoliand. dif. 1. de honis & catallis ſuis in ead. domo tunc exiſt. ac quod idem 
W. ſuper tefluram ejuſd. domus (vulgariter nuncupat. the covering of the 
boutz,) adtunc & ibid. cum una ſcala aſcendebat & ſcandebat, ea intentione, 
per tettur. pred. ad intrand. & ingred. in dom. illam ; Ac quod diftns W. ſimul 
cum altis, quibuſdamn i. G. R.C, M. P.& F. C. in ead. domo tunc exiſt. tant. 
timor.corpor. tunc © ibid. inferebat. ita quod de vitis ſuis deſperabatur, ac quod 
dia. W. fimul cum aliis pred . adtunc & ibid. ex malitia ſua pracogitat. malt: 

L 23 thoſe 
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tioſe & woluntarie, eand. domum cum igne tunc & ibid. proditorie comburebat 
pred. I. G. R. C. M.P. & E.G. in ead. domo exift. contra pacem, &c. ut ſupra, 
Et Juratores pred. pro difto Dom. rege ulterius dicunt & praſent. quod. W, R, 
de B. in Com. pred. Pegman, & W. I. de S. in Com. E. pred. gener. ante pro- 
ditionem pred. per pred. W.& alios fatt. & perpetrat. pred. W.S. pred. 27. die 
* Feb.anoſupraditt. apud W. pred. in Com.pred. ad proditionem pred. fic in forma 
pred. faciend. & perpetrand. proditor. excitaverunt, procuraver. & abettaver. 
contr. pac. Oc. Ac quod quidam A. PB. de E. pred. ſciens pred. W. S. ycoman, 
Judgment,to be proditzonem pred. in forma pred. feciſſe & perpetraſſe, eund. W. S. poſtea, ſcil. 
hanged emed,. 27 ie FED. anno pred. ; wa B. pred. in Com. E. pred. proditorie recepit, confu t. 
for pan: and hoſpitatus eſt, & concelavif, contra pac. Oc. ac contra formamn ſtatut. in hujul: 
f ra woman,to yg; caſe edit. & proviſ. F h 
te burned. 
9. For burning a Barn with Corn of divers forts in it, as well in 
Sheaf as Threfhold. | 


| Home s pro Dom. rege dicunt & preſent. guod T. M. de D. in Com. M. 
yeoman, 3. die, &c. anno, Tc. apud 1. Com. E. vi & armis quoddam hor. 
reum cujuldam 1. 5. apud 1. pred. in pred. Com. E: fituat. & exiſten. malitioſe & 
voluntarie fregit & inttavit, & cum quibuſdam candelis tunc-igne accenſit, quas 
pred. I. M. tunc & ibid. in manibus ſuis tenuit, adtunc & ibid, ex malitia ſua 
precogit. & ex inſtigatione diabolica in borr. pred.cum diverſis granis & gar- 
bis, viz. tribus quartertis hordei, quatuor quarteriis frumenti, - fare modiis 
avenarum, & 4. carefat. hordei in garbis in cod. horreo adtunc exiſtentibus, 
ignem accenſum adtunc & ibidem malitigſe, voluntarie, & proditorie impyſuit, 
Judgment, to be & cum eod. inne adtunc © ibid. exiſtent. malitioſe, volantarie & proditorie 
hanged, Or2W» Hopreunm cm Sets pred. adtunc & ibid. combuſſit, & totaliter cum igne ill 
en Fun: and Proditorie © voluntarie conſumpſit, contra pacem dift. Dom. reg. coronam & 
A ——_  dignitatem ſuas, & contra formam ſtatut. in hujuſmodi caſu edit. & proviſ. 

uUrncc, : 


r0., An Indictment of Treaſon for relieving of Rebels. 


A ROY ©rat. &c. ſuper eor. ſacram. dicunt, quod cam Morris M. Gibbon Duffe »«- 
dm, cet per de Dunanſtowne ix Com. Lymericii PeOMAN, Thomas Brenagh »uper 
13. nwm.2- Ae eadem YEOMAN, & Edmond Roy de ead. proman, cum drverfis aliis mas 
alligeant. ponderantes, ſed diabolica inſtigatione totaliter ſedut. primo die De 

cembris, Anno Regni Domini noſtri Jac. Angliz, Franc. & | ar Regis ters 

tio, Scotiz vero tricefimo nono, & diverfis aliis diebus & Mporibus tam ante 

quam pollea, injuſte & ex malitiis proditor. ſuis precogitat. venerunt vi & ar- 

mis, viz *gladiis, cultellis, bombardis, &c. & aliis armis & armatur. militar. 

apud. Ropolege in ditft. Com. Lymericii, & ad diverſa alia loca infra Com. 

pred. & eod. primo die Decembris anno ſupradifto, apud Ropolege pred. cum 

wvexill. diſplicat. in campo ; * hy intentione diftum Dominum regem Regni ſat 

Hiberniz exh@redare, proditor. levaverunt, procurav'. & inſtigaverunt crude 

liſimum bellum & public. hoſtilitat. contra diftum Dominam regem, viz. mur- 

drand. ſpoliand. depradand. & comburend. fidel. ſubdit. difti Domini regis tunc 

ibid. & alibi exiſtentes infra Com. pred. falſe, voluntarie, & proditor. tam cou- 

tra debit. ſuas alligeant. pacem, coronam, & dignitat. diff. Dom, regis, quam 

contra formam & effetlum (tatut. in hujuſmodi caſu edit. & proviſ. &c. Quidam 

zamen Kenidie M. Teige de Ropolege i» Com. Lymericii pred. YEOMAN, /er- 

fete ſciens dif. Morris M. Gibbon Dufte, Thomas Brenagh, & Edmond Boy 

commiſiſe & feciſſe proditionem pred. modo & forma pred. Deum ante ocules 

Juos non habens nec, debits alligeant. ſuum ponderans, ſed diabolic. infigen 

Fatter 


lefaftoribus fibi aggregat. Deum ante oculos ſus non habentes, nec debit. ſuas- 
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taltter ſedutt. decimo nono die Septembris anno ſupradif. & diverfis aliis die- 
bus & temporibus, tam antea quam poſtea pred. Morris M. Gibbon Duffe, Tho- 
mas Brenagh, & Edmond Boy cum cibo, potu, & aliis neceſſariis apud Ropolege "= "2900 
pred. in Com. Lymericii pred. proditor. recepit, relevavit, abbettavit, & ma: $5.54 = 
' nutenuit, tam contra debit. ſuam alligeant. pacem, coronam, & dignitat. dif; =nequancred, 


Domini regis; quam contra formam & effeftum ſtatut. in talt caſu edit. & pro» nn / = 
viſ. be burned. 


11. An Inditment of Treaſon for breaking of Priſon. 


| Ur. pro Dom. reg. ſuper ſacram: ſuum dicunt & praſent. quod cum Jacobus ;, gunactto e- 
Barret de Ballynecourty i» Com. Lymericii PEOMAN, 18 dze Decembris, moniz, ror. ;0. | 
Anno Regni Dom. Regis noſtri Jacobi, qui nunc eſt Angliz, Franc. & Hiberniz 

quinto, Scotiz autem xli. commiſſus fuit per mandatum de Mittimus 4 Paulo 

Arundcll Ar: uno Fnſtic: pac: ditt: Dom: regis in Com: Lymericii, {ub ſalva 

cuſtod: Johannis Smith, Dept: Georgii Win Cuſtod: Gaole difti Domini regis 

Com: Lymericii pred: pro quadam proditione, viz: pro eo quod ipſe iden Jaco- 

bus Barret proditor: levavit guer: verſus ditt; Dom: regem & pro combur: mur- 

drand: depredand: & ſpoliand: fidel: ſubdit: dit#i Dom: regis apud Ballyne- 

courty ix Com: Lymericii pred: & apud diverſa alia loca Com: pred: 20 die 

Septemb: anno quarto dift: Dom: regis regni ſui Angliz, &c: & fic exiſtens ſub 

ſalva cuſtod: ditt: Georgii Win & ſui Deputat: Johannis Smith, prefatus Ja- 

cobus Barret, 29 dze Jan: anno guinto regni Dom: regis noſtri pred: Angliz,&c: 

aped Lymerick in Com: Lymerick pred: vi & armis, viz: cultell: Oc: proditor: 

fexit priſonam pred: & tunc & ibidem proditor: evaſit, & ad largum ivit ex Judgment, fur 
cuſtodia dift Georgii Win & ſus: Depatat. Johannis Smith, contra corum wg- 3 man,to be 
luntat: tam contra pacem ditt: Dom: regis, coronam & dignitat: ſuas, quam con- nw - " 
tra formam & effetlum ſtatut: in hujuſmodi caſu edit: & provi: ; 


2 woman, to be 


. 12: An Indiatment of Treaſon for levying War againſt the King: 


Donegall: Þ Pratores pro Dom: Rege dicunt & preſent: quod Rory M: Davet 
nuper de Bertcaſtle i» Com: Donegall peoman, Tirlagh 6 Dog- 

hertie, Hugh Boy 6 Donnell, Dermot M: Trivet, Tirlagh 6 Mulvoghory, 
Owen #Doghertie, Phelim M: Gilleglafſe 6 Doghertie, Neile 6 Kervy, Do- 
nogho Morrae 6 Sheuelin, Coale 6 Doghertie, & Conchor 6 Doghertic »«« 
per de Bertcaſtle pred: gen: cum diverfis aliis nequiſimis Fern ets ag- 
gregatis, Deum pre oculis ſuis non habentes, nec debitum ligeantie ſue poude- 
rantes, ſed diabolica inſtigatione totaliter ſedufi, primo die Junii, . Anno regni 
Regis qui nunc eſt Jacobi, Angliz, Franciz, & Hiberniz ſexto, & Scotiz qua- 
dragefimo primo, apud Bertcaſtle pred: in Com: pred: proditor: & ut falfi prodi- 
tores dift: Domini regis nunc,vi@ armis, viz: gladiis, lanceis, & bombard: modo 
guerrino ſe congregaver: & adtanc & ibidem, falſo, malitioſe, & proditor: & ut 
falft proditores & rebelles dift: Domini regis nunt, imaginaver: intender: & mas 
chinati ſunt mortem & deſtruftionem cluſeem Domini regis ; & adtuns & ibi- 
dem conſpiraver: & propoſuer: eunndem Dom: regem nunc FA regia poteſtate & gu- 
bernatione ſuis hujus regni Hiberniz penitus deprivare & deponere, ac guber- 

nationem ejuſdem regui Hiberniz, contra voluntatem ejuſd: Regis nunc, ſuper 

ſeipſos ſumere & accipere, ac deinde penes ſe detinere : Ac ad ill: falſ: proditor: 
nefand: & nequiſimum propoſitum perimplend: & proſequend: preditt: Rory M: 

Davet, & c#teri prenommati, cum dittis altis nequiſſ:& ſceleratiſſ: dift: Dom: 

regis nunc proditoribus © rebell: pred: primo die Janii anno ſupraditt: apud 

Bertcaſtle pred: in Com: Donegall pred: proditor: & ut falf; proditores & re- 

belles difti domini regis nunc, tn executionem nefand: & ſceleratiſſ: intent: ſuar. 


pred: 


Paſche 15 Jac: 


rot: I, 
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pred. modo guerrino inſurrexerunt, S& dverſos ligeos & ſubditos dift. demin; 
regtls ad rebellionew contra eundem Dom. regem, tunc & ibidem, moverunt 
& incitaverunt, ac vi & armis, videlicet, gladiis, lanceis, bombardis, & 
aliis armis defenſ. & offerſ. proditor. & ut falſt proditores & relelles dit; 
* , domini regis nunc, crudele © apertum bellum adverſus eundem Dom. res: 

> cogpentin. |} fideles ſubditos ſuos hujus regni Hibernia, voluntarie & proditorie 1. 
hanged, drawn, , Z rn, arte prodttorie lewa. 
and quartered, werunt, excitaverunt, © erexerunt, tam contra debitum legiant. ſug, & pa. 
tor a man: and 1 fiete Domini regis, coronam 5 dignitat. ſuas, quam contra formam & 


for a woman, to 


be burned. Cffectum diverſor. ſtatutor. in hujuſmodi caſu edit. & proviſ. &c. 


I3. Inditment of Treaſon, for being in Retellion, and robbing the 
King's Subjeds, againſt the Actors and their Relievers. 


Paſche 15.Jac. | ©/rator. pro Domino Rege dicunt & praſent. quod Jacobus Hicky, nuper 
rot. 7. de Bolton i» Com. Kildare gener. Morganus 6 Curren n«per de eadem 
Yeoman, Thadzus M. Murtagh de Killenure 7» Com. Wickloe gen. & Do- 

naldus © Kelly de eadem PeOMAN, /imul cum diverſis aliis ſceleratiſſ. prids- 

toribus, Deum pra oculis ſuis non habentes, nec debit. ligeant. ſue confiderant. 

ſed inſtigat. diabolica totaliter ſedutt, ſexto die Novembris, Anno Regni nunc 

Dom. Regis Angliz, Franc. & Hiberniz guarto decimo, vi & armis, viz, 

gladiis, haſtis, ſpiculis, ſcutis, bombardis, & aliis armis & inſtrumentis bel. 

licis mado guerrino armat. & arraiat. publicum, crudele, & apertum bellum 

contra dift. Dominum regem nunc, apud Coolatin in pred. Com. Wigkloe, pri- 

ditorie levaverunt ; Et in ulter. execution. prodition. pred. iidem Jacobus 

Hicky, Morganus 6 Curren, Thadzus M. Murtagh, & Donaldus 6 Kelly, 

tunc & ibidem, domum manfronalem Henrici Terret gen. veri & fidel. ſub- 

aiti difti Dom. regis nunc, in pace Dei & ejuſdem Dom. regis nunc, ibid. tunc 

exiſten. circa horam undecimam in notte ejuſdem diei, confimili vi & armir, 
burglariter & proditorie fregerunt & intraverunt, & ſex libras in pecuniis 
numeratis de denariis ejuſdem Henrici, duas penulas ad walent. trium libra- 

rum, duos gladios ad walent. viginti ſolidorum, unum tormentum valor: vi: 

ginti ſolid. unum ſlragulum wvaloris ſex ſolid. duo paria femoral. valoris vis 

ginti ſolid. duas diploides waloris viginti ſolid. tres tunicas wvaloris decem 

ſolid. unum ornamentum colli valoris trium ſolid. duas patinas $ tangi waloris 

trium ſolidorum, duo candelabra waloris duor. ſolid. unum ſalinum walori 
duodecim denarior: unum annulum argenti valoris trium ſolid, & ſex coclearia 

valoris ſex denar. de bonis & catallis difti Henrici Terrer, in dif. domo ij- 

frus Henrici tunc invent. burglariter & proditorie ceperunt & aſportaver. 

contra pacem dit; Domini regis, Coronam & dignitat. ſuas, & contra formam 

ſtat. in hujuſmodi caſu edit. & proviſ. Et quod Murtagh M. Cahir de Kille- 

nure i pred. Com. Wickloe gen. Oliverus Tallon de Rathnegeragh in Com. 
Catherlagh yeoman, Shane Roe de Killenure pred. i» Com. Wickloe Pt0- 

man; Edvardus M: Murtagh de Knockloe i» pred. Com. Wickloe, proman, 

& Willus Duffe 6 Kelly de Killenure pred. in Com. Wickloe Yeoman, #enc 

ſeientes & pro certo copnoſeentes preſat: Jacobum Hicky, Morganum 6 Cur- 

ren, Thadeum M: Murtagh, od Donaldum 6 Kelly feloniam, burglar: & 
proditionem pred: modo & forma pred: feciſſecommifiſſe, & perpetraſſe, poſtea, 

ſeilicet ſeptimo die ejuſdem menfis Novembris anno quarto decimo ſupraditto, 

eoſdem Jacobum Hicky, Morganum Curren, Thadeum M: Murtagh, & Do- 

naldum 6 Kelly apzd Killenure pred: in pred: Com: Wickloe, & apud diverſa 
Judgment, to be ,. LE ; t 
hanged, drawn, #17a Toca infra eundem Com: voluntar: © proditor: receperunt, abettavermt, 
and quartered, auxiliati ſunt, & relevaver: cum cibo, potu, © hoſpitio, contra pacem difti 
for a man: 2" Dow: regis, coronam & dignitatem ſuas, & contra formam & effettum ſtatut. 


for a woman, tO 


teburnzd, #2 hujuſmod; caſu edit: & provif: 


14. An 
g_ 
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14. An [ndictment and Attainder of Treaſon for Coining Money. 


Midd. L tas, ſcilicet die Mercurii prox. poſt Oftab. ſanti Martini iſto ea 
d dem Termino, coram domina regina apad Weſtmonaſterium per 
ſacramentum duodecim Jur. extitit preſentat. quod D. B. nuper de L. Pt0- 
man, l. P. »»per de L. ycoman, & H. S. »uper de L. gen. Deum pre oculis 
ſuis non habentes, ſed in(tigatione diabolica ſedutt. machinant. diftam dominam 
reginam & populum ſuum callide, falſo, deceptive, & proditorie decipere & de- 
fraudare, decimo die Oftobris, Anno regni Doming noſtre Elizabetha Dei gra- 
tia Angliz, Francix & Hibernize Regine, fidei defenſ. &c. wviceſmo quinto, 
apud parochiam ſantt; Clementis Dacorum extra Barr. novi Templi Lond. in 
Com. Midd. triginta pecias de cupro © ere, © aliis mixtis metallis ad inſtar 
& /imilitudinem bone, legalis, & curren. monete & cunei auri difte Dom. Re- 
gine hujus regni ſui Angliz, vocat. Elizabeth Doveraigns, fa/ſo & prodi- 
torie fabricaver. cuderunt, © contrafecerunt,ac ſcent. pred. trigggta pecras fore 
fic ut prafertur falſo &© proditor. fabricat. cuſas, & contrafa@t. iidem D.B. 1. P. 
& H. S. quaſdam earundem peciarum, fic ut prefertur falſo & proditor. fabricat. 
cuſ. & contrafaft. videlicet, tres pecias inde, poſtea, ſcilicet predift. decimo die 
Octobris a»no viceſemo quinto ſupraditto, apud parochiam ſan; Clementis Da» 
corum preditt. in predict. Com. Midd. & alibi in eodem Com. Middleſex, di- 
werſis difte Dom. regine ligeis pro vera, legitima, & carrente moneta hujus 
regni Angliz deceptive, falſe, & proditor. expoluer. ſolver. & utteraver. in 
magnum prejudicium, fraudem © deceptionem ligeorum diftz Dom. regine ac 
contra pacem difte Dom. regin@. coronam & dignitat. ſuas, necnon contra for- 
mam ſtatut. in hujuſmodi caſu edit. & proviſ. Oc. Super quo praceptum fuit vic. 
quod non omitt. Oc. quin caperet eos, & Cy ad reſpondend. &. modo, ſcilicet 
die Fovis prox. poſt Ob. ſantti Martini iſto eodem termino, coram Dom. re- 
gina apud Weſtmonaſterium wvever. pred. D. B. I. P. & H. S. ſub cuftodia G.H. 
militis locum-tenentis Turris Regme Lond. 7 cnjus cuſtodiam preantea ex cau- 
frs pred. commiſſi fuer. virtute brevis Dom. regin@ de Habeas corpora ad ſub- 
jiciend. &c. ez inde direfti ad barr. hic datti in prope perſonis ſuis, qui com- 
mittuntur Marriſcallo: Et ſtatim de proditionibus predifl eis ſuperius impoſit. 
ſeparatim alloguti qualiter ſe velint inde acquietar. predift. D. B. & I. P. ſe- 
paratim dicunt,quod ipſi non poſſunt dedicere quin ipf de proditionibus in Inditt. 
pred. ſpecificatus ſunt culpabiles, modo & forma prout per Inditt. pred. ſuperius 
verſus eos ſupponitur, & proditiones pred. expreſſ. cognover. & poſuer. ſeipſos in 
py (mae doming reging. Et predift. H. S. ditit, quod ipſe in nallo inde 
eft culpabilis, & inde de hono & malo ponit ſe ſuper patriam ; Ideo titer Dom. 
reginam & prefat. H. S. ven. inde jurat. coram Dom. reg. in Oftab. ſantti Hils 
larii «bicung, Sc. & qui, Gc.ad recog. Oc. quia, Oc. idem dies dat. eft prefato 
H. S. ſab cuſtod. Marr. interim commiſſ. ſalvo cuftodiend. periculo incumbente, 
Sc. & /latim queſitum eſt de goo D. B. & I. P. / guid pro ſe habeant vel di- 
cere ſciunt, quare Curia hic ad judicium & executionem de eis ſuper cogn- ſuam 
pred. procedere non debeat, quinihil ulterius dicunt preterquam ut prius dixer. 
ſuper quo Servientes Dom. regin@ ad legem, ac Z us reging Atturn. juxta de- 
bitam legis formam petier verſus prefat. D. B. & I. P. ſuper cogn. ſuas proprias 
in hac parte fatt. judicium & executionem ſuperinde pro diff. Dom. regina ha- 
bend. Sc. Super quo viſ. © per Curiam hic intelleftts omnibus & ſingulis pre- 
miſſis ; Confider. eſt, quod pred. D. B.I. P. ducantur. per prefat. Marr. uſque 


priſonam Mareſe. dom. Regine, & abinde per medium Burgi de Southwarke, 
ibidem ſuſpendantur quouſque mortui fuerint, &c. 


M 2 15. An 


udgment, to be 
4 = 
«gf | hanged ; and 
dirette uſque ad furcas de $t. Thomas Watering trahantur, ſuper fureas illas = & Woman, i 
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15. An Indi&tment of Treaſon for counterfeiting the Privy Seal. 


©ratores pro Domna reg. ſaper ſacrament. ſuum preſentant, quod N. B. nu. 
per de paroch. ſantti Clementis Dacor. extra Barr. novi Zempli Lond. in 
Com. Midd. Peoman, /imul cum R. B. de eadem gen. & aliis, wicefimo quart 
die Decembris, Anno Regni Dom. El1Z. nunc Regine Angliz viceſmo tertio, 
timorem Dei pre oculis ſuis non habens, nec debitum ligeantie ſue ponderaxs, 
ſed inſtigatione diabolica motus & ſedutt. machinans _ ſuabtiliſime ſtudens 
quibus arte; dolo, & fraude prediftus R. B. potuerat habere & obtinere de pre- 
fat. Dom. regina licentiam © libertatem ad colligend. recipiend. & habend, ; 
quibuſcunque ſubditis difte Dom. reging, ei dare volentibus, in ſua Com. Surr, 
& Civitate Lond. & Subnrbiis ejuſdem Civitat. eleemoſynas & alia dona cha. 
ritativa quacungque, machinanſque ea de cauſa fignum manuale, & figillum pri. 
rat. vocat. tht Pzjvy Deal, 44. Dom. regine ſubdole, falſo, & proditor, fa 
ricare & conggafacere, quandam billam —_— nomine ejuſdem Dom. re. 
gine apud parochiam ſantti Clementis pred. in Com. Midlleicx pred. predift. yi. 
cefimo quarto die Decembris, Anno regni dift. Dom. regine nunc viceſmo ter. 
110 ſupradift. ſcribi fecit : cujus quidem bille tenor ſequitur in hac verba, 


Elizabeth by the Gzace of God, Queen of England, France, and Ire. 
land, Defender of the Faith, #c. To all and ingular Irchbiſhops, 
_— Irchdeacons, and other official perſons, Uicars, Curates, 
and all other punt ſons3 and alſo to all Juftices of Peace, 
Wayozs, Sheriffs, Bayliffs, Conſtables, Church-wardens, and to all 
other our Officers, Miniſters, and Subjeits whatſoever they br, as 
well within liberties as without, to whom theſe pzeſents (hall come 
greeting. Uhereas we are certified by a waitifig under the hands 
and Seals of H. C. and B. O. Juſtices of Peace in the County of 
Bedford, of the great decay and miſhap of fhis bearer K. B. of the Pa- 
riſh of w.who by ſudden miſhapof Fire had his houſe burned,and his 
goods conſumed to the ſum of fourſcoze pounds and upwards, which 
goods werenot all his own, becauſe that he occupied the Trade of a 
Wercer 3 ſo that, without the devotion of well diſpoſed people, he is 
utterly undone, with his wife and childzen, to the number of four, 
Know ye therefoze, that We have licenſed, and do by theſe pzeſents 
licenſe the ſaid K. B. to ask, gather, receive, and take the Jlms, Cha- 
rity, and devotion of all our loving Subjeits inhabiting and dwel- 
ling within the County of Surry, our City of Londoa, With the Su- 
burbs thereof, as well within the Liberties as Witbout, and not elle 
where; Wherefoze we wild and command you, and every of you, 
that at ſuch times as the ſaid K. B. (hall come and repair to any your 
Churches, and other places to agk and gather the Charity and De- 
votion of our loving Subjects, as is afozeſaid, quietly fo permit 
and ſufter bim ſo to do, without any manner your lets oz contra- 
dictions, and you the ſaid ſpiritual perſons to declare the tenoz of 
theſe pzeſentsunto our ſaid Subjects, exhozting them to extend their 
Charities in this bebalf, andthat you the ſaid Conſlablesand Churcy- 
wardens will be aiding and aſffſting foz the collection and gather- 
ing of the Alms aforeſaid ; Jn witneſs whereof we have cauſed 
theſe our letters to be made. Given at our Wannoz of &: the third 
D2v of November in the two and twentieth year of our Kaign, 


Er 


q 
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Et ulterius Fur. dicunt ſuper ſacramentum ſuum, quod prefat. N. B. mul 
cam cateris pred. viceſmo quarto die Decembris, Anno viceſimo tertio ſupra-' 
dif. apud parochiam ſantti Clementis =—_ in Com. Midd. pred. fignum manu- 
ale froe fignaturam in literis, & quoddam ſigillum ad fimilitud. & proportion. 
privati Sigilli, vocat. the P2ivy Seal, 4. Dom. Regine ſuper billam pres» 
dif. fixum & appoſitum, fal(o, fraudulenter, & proditor. fabricavit, contra ecit, judgmene, fot 
& poſuit ; Et fic preditt. N. B. die, anno, & loco ſupradift. falſo & proditer. «man, tobe 
fabricavit & contrafecit Sigillum privat. vocat. tht Pzivy Deal, 434. Dom. ©" 554 
regine, contra legiantie ſue debitum, ac contra formam ſtatut. in hujuſmodi Fa. pot _ 
caſu edit, & proviſ. necnon contra pacem ditti Dom. reging nunc, coronam (& be bumed. 


dignitat. ſuas. 


16, For counterfeiting of a Protettion, and putting to it the great Seal 
taken from other old Letters Patents. 


rat. 1p pr gener quod R. D, nuper de H. in Com. H. busbandman, 
& A. B.,de H. predidt. yeoman, machinantes quomodo populum domini re- 
gis nunc ſubtiliſſime poſſent decipere vel defraudare, & Dominum regem, de his 
que ad ipſum regem pertinent & regalia ſua ut de feodo magni figilli & hujuſ 
modi exheredare, & veram legem Angliz a toto'tempore ufitatam & approba- 
tam ſubvertere & annullare, 16 die Feb. Anno,Sc. apud T.in Com.H. deceptive, 
falſo, & proditor. guaſdam falſas literas patentes ad fimilitudinem ſcrip. Can- 
cellar. Domini regis, contrafec. quaſt eſſent liter patentes de protefione ipfins | 
Regis, ſub nomine 1. K. Clerici Hanaperii Domint Regis ac unius Clericorum 
Cancellarie predifte ſcript. bunc tenorem continen. viz. H. Dei gratia, &c. 
(reciting the Letters Patents, verbatim ; ) Ac cum idem R.B.& AB. 
diftas faljas literas patent. fic ut premitt. contrafeciſſent, non habentes magnum 
figillum Domini regis, deceptive, falſo, & proditor. machinan. qualiter iph fal- 
fas & fiftas literas patentes _—_ poſſent figillare, &. maznu m i 
gillum Domini Regis contrafacere, ditto 16 die Februar. Anno ſupradid. apud 
B. in Cows. pred. quoddam magnum figillum Domini regis, ſuper quaſdam literas 
patentes ipfius Domini regis preantea pend. & debite inp acceperunt, af- 
ſumentes ſibi regiam poteſtatem, & ipſum regem _ ua authoritate (quan- 
fum in cis fuit) privant. adtunc & ibidem cum quodam cultello arripuerunt, & 
illud diftis falfis, fitis, & contrafattis literis patent. deceptive & proditoy. 
 appoſuerunt & annexerunt, & eaſdem literas figillaver. figill. ill, ſubtiliter re> 
cludendo quaſi fic non feciſſent, & fic magnum figilum Dom. regis, adtunc & ibis 
dem, proditor. contrafecer. & cum premiſsa iſſn, diftas falſas & contra» 
fadas literas patentes, ut predicitur, figillat. $ die Martii, Anno, &c. apud vil- 
lam de S. in Com. M. ac in diverfis alzs locis ejuſdem Com. tanquam literas pa- 
tentes, ipfius Domini regis de proteft. deceptivi, falſo, & proditor. publicaverunt, ""'B 
& diverſas _ ummas de drverfis ligets domini regis receper. virtute qua, and 
diftarum falſarum, fiflarum, & contrafatt. literarum paten. in deceptionem do- banged, for a 
mint regis, ac populi ſui prejudic. & exheredationem difti domini regis manie Ran ane 
feſtam, contra pacem ejuſdem domini regis, coronam & dignitatem ſuas, ac cons ye yurned, © 
traformam ſtatut. in hujuſmodi caſu edig. & provif. 


N 15. For 
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17. For counterfeiting and uttering of money, and againſt one for 
relieving after the offence committed. 


RO pro Domina regina preſentant quod T.S. de W. in Comitaty F. 
Taylor, machinans diftam Dominam reginam & populum ſnum callid} (s 
proditor. decipere, 20 die menjis Decembris, Anno Regni die domine noſtrg 
Elizabethz Dez gratia, Angliz, Franciz, & Hiterniz Reg. fdei defenſor. &c. 
viceſimo nono, viginti pecias monete apud W. prediftam in Comitatu &F. pre. 
ditto de Stanno © aliis mixtis metallis ad inſtar & ad fimilitudinem bong & 
legalis monet@ & cunei dike domine noſtre hujus regni ſui Angliz, (vocat, 
Angl. a (hilling, 02 piece of twelve pence,) /a!/o & proditor. fabricavit, 
cudit, & contrafecit : poſteaque, vize ditt. die 20 anno ſupraditto eaſd. pecias 
( ic ut premittitur falſo & proditor. fabricat. & contrafadt. diverfis ligeis 
die domine reging, pro vera & legitima moneta hujus regni ſui Angliz apud 
W. pred. in Com. E. pred. falſo & proditor. expoſuit & utteravit ; in magnum 
ſubditorum difte domine noſtrae deceptionem, ac contra pacem diite doming 
noſtre, coronam & dignitatem ſuas, necnon uogpn ones fatut. in hujuſmod; 
caſu proviſ. & edit. Et quod M. uxor T. A. de W. pred. in difts comitatu F, 
Judgment, for $ener. ſciens pranominatum T . S. prodition. prediftam modo & forma pred. fe. 
a man,tobe ciſſe © commiſiſſe, eundem tamen T. S. poſtea, viz. ſecundo die Febr. anno ſupra- 
erawn, ant ditto, apud W. pred. in Com. F. pred. receptavit & confortavit, ac proditioen 


hanged: and for X V d' 
2 woman, tobe Pred. concelavit, contra pacem ditte domin@ regine nunc, coronam & dignita- 


burned. tem ſuas. 


18. For coining and uttering of Gold. 


I Uratores pro Dimina Regina dicunt © praſent. quod H. A. nuper de B, 
in Com. E. labourer, & T. S. wwer de T. in Come pred. Labourer, 
die & anno, &c. & divers aliis diebus & wicibus tam antea quam poſtea, Deun 
pre oculis ſuis non habentes, ſed inſtigatione diabolica ſedutt. machinantes dis 
tam dominam reginam & populum ſunm callide, falſo, deceptive, & proditorie 
accipere & defraudere, de injuria ſua propria abſque auttoritate, warranto, froe 
conceſſione regi@ maje(tatis eis aut eorum alteri conceſſ. otto pecias falſe monete 
ad imaginem & ſimilitudinem pectarum monete auri, Anglice voc. golden 
Soveraians of x s. a piece, apud M. i» Com: E: pred. pro iniquo lucro & 
advantagio & cupro falſo & proditor. deauraver. & eaſdem pecias falſo & pro- 
ditor: fic nt premittitur, fat: fabricat:contrafaft:& cunat: diverſis ligeis difte 
doming Reging pro vera legit, & currente moneta ditlz doming reging regyi 
Judges, ſui Angliz apud M: pred: in Com: E: pred. 20 die Oftobris anno ſupradit, ac 
+1 "roman diverfis aliis diebus antea & poſted, deceptive, falſo, & proditor. expoſuer. © 
hanged: and gffteraver. in ſolutionem diverfis ligeis ditte domine regine, contra forman 
"120g ® tatut. in hujuſmodi caſu edit. © proviſe ac contra, Oc. 


19. Another againſt counterfeiting and uttering of Money and Gold. 


—_ pro Domina regina dicunt & preſentant quod. R. W. wuper de H. in 
Com. E. Smith, 1. L. »«per de C. in preditt. Comit. Glover, & 1:5. 1 
per de D. in pred. Com. E. peoman, Deum pre oculis ſuis non habentes, ſe 
inſtigatione diabolica ſedutt. machinanteſque diftam Dominam Reginam & j a 
pulum ſuum callide, falſo, deceptive, & proditor. decipere & defraudare, dur 
decimo die Martii anno regni doming Eliz Sc. ſexto, ſex pecias monete apad 
B. pred. in Com. E. pred. de cupro & aliis mixtis metallis, ad inſtar © ad (tr 


miitudincm bone, legalis, & currentis monet@ & cunei dittg Domine "__ 
hujus 
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hujus regni {ui Angliz, Anglice vocat. @YilLings, n:<n0n duas pecias 6 cupro, 
ere, & aliis mixtis metallis ad inſtar & ad ſimilitudinem bone, legalis, & cur- 
rent. monet@ & cunei auri difte domine Reging regni ſui Angliz, Anglice vo- 
cat. half Soveraians, fa!l/o & proditer. fabricaver. cuder: & contrafecer: 
& quaſdam earundem peciar: fic ut premittitur, falſo & proditor. fabricat: caſ: 
& contraf: &c: diverſrs ligeis dift: dom: reg: pro vera, legitima, & currente 
moneta hujus regni Angliz apud B. pred: in dif: Com: E: & alibi in ditto Com: Judgment, for # 
E- poſtea deceptive, falſo, & proditor: expoſaer: ſolver: & utteraver: in mage hon - 
num prejudicium, fraudem & deceptionem ligeorum dift. dom: reg: ac contra banged : and 
pacem ejuſdem doming regine, coronam & dignitatem ſaas, necnon contra for- or \——_ to 


mam ſtatut: in hujuſmodi caſn edit. & provif. 


20. An Inditment for Clipping of Gold and Silver, and uttering 
the ſame. | 

Tratores, &c. quod F.D. de Civitat. Coven. Pedler, die & anno, Fc: ac 

A diverſis diebus ante & poſtea apud Civit: pred: 30: pec: auri voc: Royals, 

ac: Joo pecias argenti voc: G20ats, bong & legalis monet: Angliz & cunagit 

dif: dom: reg: pro lucri cauſa falſo, felon: & proditor: rotundit & filavit ; ita 

quod per tonſtonem & filationem illas quelibet pecia auri inde 12.d: in ſuo de- oY 2 

bito pondere diminuebatur, ac qualibet pecia argenti inde de uno obulo in de- pm ft 

bito ſuo pondere diminuebatur, & monet. ill. in forma pred. tonſam & filat. di- hanged: and 

werfis ligeis dift. dom: reg: apud Civit: pred: in Com: pred: falſo, felon: & pro- —_— 

ditor: expoſuit & utteravit, contra formam ſtatut: Gc. ac contra pac: &c: 


21. Another Inditment for the counterfeiting of the Queens Letters Pa- 


tents to beg, and taking the Queens Broad Seal from other Letters Pa- 
tents. 


[| Tratores = Domina Regina dicunt & _ quod: T: D: nuper de de M: 

in Com: &c: Deum pre oculis ſuis non habens, ſed inſtigatione diabolica ſe- 

duft: die, &c. apud, &c: deceptive, falſo, & proditor. quaſdam falſ: literas paten= 

tes ſcripfit de collef: devotion: & charitat: populorum ipfius dom: reg: tenore 

contin: viz: Elizabeth by the Gzace of God, &c: Ac cum idem 1: dif: fal- 

ſas literas paten: fic ut premittitur contrafeciſſet, idem I: red: die, &c: Anno, 

Sc: apud M: pred: in Com: pred: quoddam magnum ſigillum dift. dom: adtunc 

preantea quibuſdam aliis literis patentibus aunexum & tegitime appofit: irri- 

puit: & accepit, & illud figillum dittis faifs contrafaftis literis deceptive, falſo, 

& proditor: appoſuit & annexuit, & eaſdem literas figillo illo ſubtiliter figil= 

lavit 3 Et (ic magnum figill: dift: dom: reg: ibid: & 4 "ek voluntarie & pro- 

ditor: contrafecit, falhficavit, & fabricavit. Et idem :1. poſtea ſcil: die, Sc: 

anno, Sc: apud M: in Comitat: pred: ac drverfis altis lecis ejuſdem Com: di- Jeagmene, for a 
verſas denariorum ſummas diverſorum ligeorum dift: dom: reg: colore literarum man, to be | 
pred: modo & forma predifi: contrafattat: & figillat: deceptrve, falſo, & pro- ns 
ditor: colligebat, yes nes & recepit, & ad uſum ſuum proprium convertit, in fora woman, to 
malum & pernic ioſum exemplum, ac contra formam ſtatut. in hujuſmodi caſu *>=ed- 


edit: & proviſ. & contra pacem dit: dom: reg: &c: 
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22. An Indi&tment of Treaſon for making of falſe Gold at Roan in Frayce 
and for uttering of it in England. : 


Urator: pro domino rege, G&c. preſent: quod H: S: nuper de Hallifax in Com, 
Fbor: Merchant, * 4 dift: H: S: de Hallifax i» Com: F: Merchant, 
undecimo die menſ1s Novembris, Anno regnorum Philippi & Marie Det gratia 
Regis & Regine Hiſpaniarum, Franciz, Angliz, «triuſque Ciciliz, Jerukdem 
4 & Hilern: fdez defenſ: Archiduc: Auſtriz, Duc: Burgundiz, Mediolani, (5 
Brabantiz, Com. Haſpurgii, Flandriz, & Tirolis 3. & 4. numerum 16 1. & 
10s. in bo(& ſex pec. voc. half Doveraigns and Engliſh Crowns 4: 
ere, cupro, alcameno, © m_— aliis metallts, infimul mixt. falſo & proditor. 
apud Roan & Diepe in partibus tranſmarinis in regno Galliz, ad fimilitudem 
bonarum dimid. ſufferancear. & coron. auri de cuneo diftor. domini regis & 
Doming Regine hujus regni Angliz, per quoſdam falſos prodit. apud. Roan & 
Diepe pred. in pred. partibus tranſmarinis falſo & prodit. ibidem fabricat, & 
contrafatt. a pred. regno Galliz uſque ad hoc reguum Angliz & ad Civitatem 
Norwichiz introduxit & "as ther rocuravit. Et pred, H. S. ſciens pred. 


60. dimid. ſufferanc. voc. thzeeſcoze half Doveraigns, ac pred: [ex core- 
as, Anglice voc. fit Engliſh Crowns, modo & forma pred. fore falſas & fa- 
bricat. ſecundum formam & fimilitudinem bonar. dimidiar. ſufferanc. & Core 
nat. hujus regni Angliz, afirwans diftas ſufferanc. & Coronas illas fore de be- 
n0 auro & ſtabili moneta hujus regni Angliz 5. falſas dimid. ſufferanc. & unam 
Coronam voc. half Englily Doveraigns, and one Ergliſh Crown, 4 
pred. bo. & ſex dimid. ſufferanc. & Coronis in forma pred. ex ere, cupro, & 
Judgment, = alcameno fabricat. & contrafaft. cuidam H. B. hic apud Norwic. in Com. pred, 
hanged, drawn” P70 #10 £quo, uno gladio, © uno ſcuto de bonis & Catallis pred. H.B. per ipſum 
and quanered : H, S, de eodem H. B. adtunc & ibidem emptis pro bona ſolutione falſo, fraud. 
—_— & proditor. adtunc & ibidem, utteravit, ſolvit, ac liberavit, contra pacem, &c. 
ac contra ſormam ſtatut. &c. 


23. Of Murder by two with a Weapon, and one acceſlary before the 
offence committed. 


I ©ratores pro domino rege, Sc. preſentant quod H. W. nuper de S. in Comi- 

tatu E. Taploz, & W. C. de S. in Com. FE. pred. Ueaver, primo die 

Martii, Anno, Oc- apud C. in parochia de _ in Com. E. pred. vi & armis, 

Oc. in quendam T. B. in pace Dei & dift. domini regis, adtunc & ibidem ex 

iſtent. ex malitia ſua prepenſa inſult. fecer. & pred. H. W. cum quedam falca- 

ſtro, Anglice vocat. & UArelth hook, valor. 12d. quem idem H. in manibus ſai 

. adtunc & ibid. tenebat, preditt:T. B. ſuper dextram brachinm prope manum 

dextram, adtunc & ibid.ex malitia ſua preſenſa & precogitata felonice & pro- 

ditor. percuſſit, dans eidem T. adtunc & ibid. cum fulcaſtro predift. unam plas 

gam mortalem profunditatis dutram pollicium & wn quinque pollicium 

de qua quidem plaga mortali predidt. T.adtunc & ibid.inſtanter obiit. Et fic pre- 

ditt.H.W.& W.C. apud S. predift. in Comit. E. pred. mo & forma pred. H.W. 

& W.C.pra fat.T. B. felonice & proditor. ex malitia ſua pr @cogitata interfecer. 

& murdraver. contra pacem ditti Dom. regis nunc, coronam & dignitatem ſuas, 

Ft quod. I. H. de S. pred. in Com. E. pred. Dugbandman, ante proditionem. 

. Judgment, to be felon, et murdr, predidt. per prefat. H. et W. fic in forma preditt. commilſ. et 

hanged, drawn, gorperrat, wit. pred. primo die Martii, anno, &c. apud S. pred. in Com. E. pred: 
and quartered, p ; Pp P 0e" Pp P ; 

for 2 man : and prediftos H. W. et W.C. ad felon. proditionem, et murd:r. pred. fic in forma pre- 

for a wowan,ro diet, faciend. et perpetrand. malitoſe, proditor. et felon. incitavit, abettavit, Ol 

be burned. Procar: contra p. em, ct ac contra formam ſtatut, Sc: For 
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24. For a murder by two with a Weapon. 


Jos pro domina Regina, &c. prieſentant quod A. B: nuper de'Q; 7n 1:8: Con. 

E. Blackſmith, & D. E: de C: pred. * Com. E: pred. Btifrher, primo dic 
Septemuris, Anno Regyi difte Domaine noſtre Elizabethz De; gratia Angliz, 
Franciz & Hiberniz r-gine, fidei defenſ. ©c. triceſimo, vi © armis ex mas 
litia ſua premeditata, in quendam F. G. nuper de B: in 4ifto Com. FE. yeoman, 
apud B: pred. in Com. E: pred. in quodam loco ibid. (oulgariter nuncupato the 
bowling placez) adtnrc & rhidem in pace Dei & dittz dominz reging ex= 
i/ten. inſultum fecerunt, & prefatus A: B: cum quodainh gladio diftrifto, ad vas 
lentiam 5 folidor. quem ipſe in manu ſua Uextra idtinc & ibidem tenuit, ipſum 
F: G: ſuper finciput ſun volwntarie, proditorie, & felonice ex malitia ſua pre» 
penſa & precogitata, tunc & ibidew, percaſſit, & eo iþſo iu deait eidem F: G: 
quandam plagam mortalem in longitudine trium pollicium, & in profunditate 
quingue pollictum & dimid. de qua quidem mortal; plaga pred. F: G: tunc & 
id. inſtanter & immediate obiit: Et alterius, quod pred. D: E: cam quodam 
baculo ad valentiam unins oboli ( quem ipſe in manibus ſuis tunc & ibidem te- 
mit) ipſum F: G: adtunc & ibidem, voluntarie. proditor. & felonice percuſſt 
ſuper caput ſaum, dans eidem F: G: unam aliam plagam mortal. in difto ſuo ca- 
pite, in longitudine trinm pollicium, & in profinditate duorim | ollicium, unde 

\ #dem F.G. de plaga ultimo pred. obiiſſet, fi non obiiſſer de iftu ills priore pred, 
quem preditt. A: B: eto dederat. Et fic Furat: predifti dicu Fond pre. 
nominari A.B. © D. F. 4i# 7. die Septembris, anno ſupradift. apud B. pred. FP 
#n pred. loco (voc. tht bowling place;) pred. F. G. modo & forma. pred: ex judo 
malitiis ſais precogitatrs, voluntar. proditorie & felonice interfecer. & mur- next torcgoing 
draver: contra pacem dift. Domina Regie coronam & dignitatem ſuam, ac "it 
contra formam ſtatut. in hujuſmodi caſu Fei 


25: For Murder with a Cudpel. 


| bv pro Dom. Regina praſentant, quod 1. S. nuper de T. infra parothiam 
de C: in Comitat. E: predift: Labourer, 13 47 Julii, &c. non habens De- 

um pre oculis ſhis, ſed _— diabolica mot. & ſedutths, e& malitia ſua 
precogitat. vi © armis, Ge. in quendam Ric. N. apud C: in Comit. F. predift. 

adtunc & ibid. exiſten. in pace Dei © dift: Dom. Reging, inſult: & affxaiam 
fecit, ac uno bacillo vocar. & Cudael, 1ullits valoritg quem idem 1. S. adtunc 

& ibid, in manu ſua dextra tenuit, eundem RN in dextra parte capitis ip» 
fius R: adtunc & ibidem proditorie & fetnice ex malitia ſua prepenſa & pres 

cogitat: percuſſit, dans eidem R. adtunc © ibid. cum bacillo preditt. unam plas 

gam mortalen longitudinis trium pollicium, & 06 jog unius pollicis, de 

qua quidem plaga mortali pred. R: apud Rt in pred: Com: E: languebat 4 pred: 

14 die Junii, 4nno Tagradh uſque 27 diem ejuſdem menfis Junu tanc. prox: 

ſequen: —_— 27 die Junii, Anno ſupradift- pred. R. N. apud R. pred. in : 
Com. E. pred. ex plaga pred: mortali obilt. Et fic pred: Johan: 5. eundem R.N: _—_ 
apud C: pred: in Com: E: pred: ex malitia ſua propenſa & praecogitata modo & y Pref, 
forma pred: proditorie & felonice interfecit & murdravit, contra pacem diftz 

Dom: Regine, coronam & dignitatem ſuant, ac contra formam ſtat: in hujuſmod; 


caſu edit: & proviſ. 


OQ 26: For 
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26, For Murder and Procurement in the High-way. 


Vratores pro Domina Regina preſentant, quod P: P: nuper de L: in predig. 
Com: E: Labourer, 20 die Ottobr: anno, &c: inter horas ſextam & ſep- 
timam poſt meridiem ejuſdem diei, Deum pre oculis ſuis non habens, ſed inſti« 
atione diabolica motus & ſeduftus, ex malitia ſua precogitata, vi & armis 
Tc. in quendam R. P. in via regia apud.P. infra parochiam de S. in Comitat, E. 
' pred: adtunc & ibidem in pace Dei & dift.. Doming reging, exiſten: inſultum 
fetit, & cum uno baculo valoris 2.9. quem idem P.P. adtunc & ibidem in ma- 
nibus ſuis tenuit, eundem Rich: ſuper dextram partem.capitis ſut, adtunc & ij. 
dem, felonice & proditor: ex malitia ſua precogitata percdſit, dans #idem Rich: 
adtunc & ibid. cum baculo pred: unam plagam mort: in longitudine duor: polli 
cium & in profunditate dimid: pollicis, de qua quidem plaga mort: pred: R: P, 
apud F: infra parochiam de S: in Com: E: pred: a pred: 22 die Otob: any: 1g. 
ſuprad: uſq; ſept: diem Feb: tune prox: ſequen: languebat: quo quidem ſeptimo 4. 
Feb: ammo 15: ſupraditt: idem: R: P: apud FE: pred. in Com: FE: pred; de pred: 
plaga mortali obzit. Et fic Juratores pred. dicunt ſuper ſacramentum ſuum 
pred. quod pred. P. P: ipſum R.P. infra parochiam de S, preditt. in ComitatuE, 
preditt. ditto ſeptimo die Februarii anno ſupradifto ex malitia ſua praecogitata, 
modo & forma pred. proditor. & felonice interfecit & murdravit, contra pacem 
dia, &©c. Et quod Katharina P. uxor pred. R. nuper de L. pred. in Com, E, 
pred. @pinlitr, ante proditionem, feloniam, & murdr. pred. per ipſum P.P. 
tic in forma prog foe & Speret Viz. 21 die Octobris, anno 15 ſupradif, 
eundem P:P: apud. L: pred: in Com: E: pred: ad proditionem, feloniam, & mu» 
.  . drum pred. in forma pred. fic faciend: & perpetrund.proditor, & felonice ex 
Judgment, ue. malitza ſua precogitat. excitavit, abettavit, © procuravit, contra pacem dille 
ſupra, nibe 13+ doming- Reging, ©. ac contra formam ſtatutt, Ge. 


27. Another for Murder and divers wounds agaiaſt the Attors 
and Procurers. | 


©rat. pro Domina regina, &c. preſentant quod T. B nuper de $, in Com. E, 
"+3 predif.yeoman, & H. O. »uper de S. in Com. pred. yeoman, 3 de Junu, 
* Sc:'vi & armis ex malitia ſua pracogitata, in quendam W. B: apud T. in Com. 
- E. preditt. in quodan loco ibid: vocas. A: adtunc & ibidem in pace dei & ditle 
Domrine regine exiftentem, inſultum fecer: & pred. T: B: cum guodam baculs 
ad vatentiam duorum denariorum quem ipſe in ambabus manibus ſuis adtunc & 
ibidem tenuit, ipſum W: B: ſuper poſteriorem partem capitis ſui proditor: & fe- 
" donice ex malitia ſua pr@togitata percuſſit, dans ei unam plagam mortalem lati- 
tudine quatuor pollicium, s- qua quidem plaga mortali, pred: W: B: tunc & ibi- 
| dem immediate obiit. Et quod prediflus H: O: cum quodam pugione ad valent. 
» ſex denarior: quem ipſe in manu ſua dextra adtunc & ibidem tenuit, ipſum 
W:B: adrunc& ibidem ex malitia ſua pracogitat. proditorie & felonice percuſſit, 
dans eidem W: in gutture ſuo, unam aliam plagam mortalem latitudine unins 
pollicis & profunditate quinque pollicium, unde idem W.B: de plaga predict, im- 
mediate obiiſſet, ſi non obiiſſet de iftu pred: quem pred: T: ei dediſſet pris: Bt 
fic pred: T: B: & H: O: difto tertio die Junii anno fpracee apud T: pred. in 
Com: E: pred: in preditto loco vocat: H: prediflum W: B: proditorie & felonice 
ex malitia ſua precogitata interfecer:& murdraverunt: Et quod Elz: Br nuper 
de S: pred: in Com: E: pred: Spinfler, «xor pred: T: B: & 1: O: unper de S: 
pred: in pred: Com: E: Dpinfter, «xor: pred: H: O: pred: 3 die Juni ann ſus 
"EEG pradifto in pred: Com: E:vi & armis, &c: in pred: loco apud T : pred: vacat:H: 
fuprain 23: ex malitia ſua pracogitara proditor: & felonice preſent: fuerunt may 
| auxilie. 
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auxiliantes, & confer tentes HE T: B: & H: O: ad wulnerand. pred: W: B; 
& pred: T: B. & H. O. ad proditionem, feloniam, & murdrum, pred. in forma 
pred. faciend. proditorie & felonice ex malitia ſua precogitat. adtunc & ibid. 
excitaver. & procuraver. contra pacem didte doming regine, coronam & dig- 
nitatem ſuam, ac contra formam ſtatut. &c. 


28. An Inditment againſt a Widdow for procuring one to murder her 
childe in her preſence after ſhe was delivered by Sn the throat, and 
againſt the Procurers before, and Relievers after the offence committed. 


Urator. pro Domina Regina praſentant, quod H: M: nuper de K. in predift: 
Com: E:wvidua, gravida exiſtens cum quadam infante vrua, 2.4 die Maii, 4n= 
no regni difte Domine noſtre Elizabethz Dei gratia Angliz, Franciz & Hi- 
bermiz Reging, fidei defenſor. Oc. ſecundo, apud'K. pred in Com. F. predifto,ex 
Det providentia parturiit & peperit unam prolem famellam vivams poſteaq; 
quedam Jana S. nuper de W. in ditto Com. E. vidua apud K. pred. in Com. KE. 
pred. vi & armis, ex malitia ſua pracogitata (ditto 24 die Maii anno ſuprd+ 
ditto, circa horam undecimam ante meridiem ejuſdem diei) per confilium, man- 
datum, & procurationem preditte H. M. ac in pra/entia ipfius HM. in pre» 
diftam prolem femellam vivam inſultum fecit, & quodam cultello (ad valen- 
tiam unius denarii) quem ead. Jana tunc in manu ſua dextra tenuit, guttur ips 
fius prolis femelle adtunc & ibidem malitia ſua pracogitata proditorie & fe 
lonice ſgadit, dans eid. proli femelle quandam þogam mortalem in_gutture ſuo 
pred. - ua quidem plaga preditta proles femella apud K. pred. in Con. FE. pred. 
adtunc & ibidem inſtanter obiit. Et quod preditta H. M, adtunc & ibidem 
proditorie & felonice ex malitia ſua precogitata & prapenſa fuit praſens, con- 
fortans, & auxilians ad prediftam prolem femellam in forma pred. interficien- 
dam.” Et fic prefat. H.M. & Jana predittam prolem femellam ex malitia ſua 
Precogitata proditor. felonice, & woluntarie interfecerunt & murdraverunt, 
contra pacem Dom. reg. coronam G dignitat. ſuas, & contra formam ſtatut. &c. 
Et inſuper Juratores preditti preſentant pro difla domina regina quod, Geor- 
gius P. »uper de K. predifta in ditto Com. E. ptoOman, 19 die Maii, Anno regnz 
diftlz doming regine ſecundo, ac diverſis aliis diebus & wicibus ante proditio- 
nem, feloniam & murdr. pred. in forma "5 perpetrat. apud K. predift. in 
Com: E. preditto, malitieſe, proditorie, _ conſuluit, mandavit, procu= 
ravit & abettavit preditt. H. M. ad pred: 
drum wvolentar. faciendum, ac ad interficiendum & murdrandum dittam prolem 
Femellam, contra pacem difttz domine Reging. Et ulterius quod O. P. & A.B. 


Procurement; 


fam proditionem, felonjam @ mur- 


Rehevers after 


de Kpred. in Com. E. pred @pinitrs poſt feloniam, murdrum, & proditionem the fact: 


preditt. in forma pre uu ſerentes prefatas H. M.& I. S. proditionem, felo- 

niam, © murdrum pred. 

_ K. pred. in Comit. E: pred. (25 die dift. menfis Maii, anno ſupradifto) fe- 
nice receptaverunt © confortaver. contra pacem dift. domine regine nunc, co- 

ronam & dignitatem ſuas, & contra forman ſtatutt, Sc. 


29: An Indi&ment of Treaſon for a murder againſt the Attor, and the 
Procurer before the Fact. | 


in forma pred-eciſſe & perpetraſſe, ipſam tamen H.M. 


Judgment, 


ſupra,in the 237 
for the Attors 

and Procurery? 
bur for the Re- 


Fevers after, 
uere- 


Pratores pro Domina Regina praſentant, quod A. B.de C. in Com.E: G20- 
cer, decimo die Septembris, Anno regni ditte doming notre Elizaberthe 
Dei gratia Angliz, Franciz & Hibernie Regine, fidei defenſor. &c. triceſimo 
_ in domo manfionali cujuſdam B. D: apud C predif. in Com. E. preditt: vi 
armis, viz: cum gladio & pugione diſtriftis ad valent: decem ſoliorum (quos 
idem A. B: tunc ibidem in manibus ſuis tenuit) in prenominatum B.D. tunc & 


O 2 ibidem 
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Judgment, ut 
ſupra,in + 3. 


Judgment, ut 


ſJupra,in the Z3z 


tbidem in pace Dei & dittz Domine regine exiſtentem, voluntarte BF ox Mas 
litia ſua praecogitata, inſultum fecit, & eundem B:D: adrunc & ibidem*tym dith 
gladio felonice & proditor: ac ex malitia ſua precogitata, ſuper caput ſuun for 
titer & walide pr_ ita quod difto iftu caput ipfius B: D. tunc & ibilewt jp 
duas partes ſcidit, dans ei plagam mortalem unae corpus pred. B. D. inmiard 
ibidem ad terram cecidit, & Ta. B: D. inſtanter ibidem de plaga predifa olbit: 
Et fic gre A. B. apud C. pred ex malitia ſua precogitata & prepenſa eundeys 
B. D. modo & forma predift. volunt. nequiter, felonice, & proditor. interfecit 
& murdravit, contra pacem ditt# domine noſtre _— nunc, coronam & dig. 
nitatem ſuas. Et quod quidam 1. S. de C. pred. in ditt Com. E. G20CY, ante 
feloniam & proditionem pred. per. prefatum A. B. fic ut prefertur, woluntarie 
perpetrat. & commiſſum, viz: ſexto die Decembris anno preditto, eundem A,B; 
apud C. pred. in Com. E. pred. ad feloniam & proditionem pred. in forma pred, 
perpetrand. & committend. felonice & proditor. conſuluit, excitavit, & ProCite 
ravit, contra pacem dift. domine noſtre Regine, coronam & dignitatem ſuam; 
ac contra formam ſtatat. in huj.modi caſu edit. & proviſ. 


20. An Inditment of Treaſon for wilfut Poyfoning with Herbs 
in Pottage. 


JF Pratores pro Dom. Regina preſent. quod T.H. de C. in Com. F. pred. ith 
man, /ecando d4:e Decembris, Anno reg. dift. Dom. noſtr&# Eliz. Dei gra 
tia Angliz, Francie &© Hibern, Re nf ei defenſor. Oc. 36. apud C. predif 
in Com. E. pred. in domo manfionalt thidem cuju[dam W. B- nuper de C. pred. is 
ditto Com. E. ProMan, 2x malitia ſua preepenſa & precogitata, voluntarie Þ 
prod. torie porrexit ac dedit in catills quodam eidem W.B. ad edenddum quedam 
olera ( Anglice vocat. pottage) ex cicuta rar wy & alirs herbis, virss 
tentis confetta & compojita, que quidem olera predittus W. B. tunc ibidem can 
cocleari (quod in manu ſua - tennit) comedit, unde prediftus W. B. flatim 
pojtea agrotabat, & a preditto ſecundo die anno ſupradiito in ditta domo ſua a- 
pud C. pred. lonzuebat uſque ſextum diem ditti menjis Decembris anno ſupra» 
difto, quo quidem ſexto die anno ſupraditto pred. W. B. ex ditto eſu olerum pred., 
in ditta domo ſua apud C. pred. in ditto Com. E. obiit. Et fic Turatores pred. 
preſentant quod pred. T. H. prenominatum W. B. apud C. predittam in Com. E. 
pred. mado & forma ſupradittis, ex malitia ſua prapenſa & pracogitata volun- 
tarie & proditor. veneno predifto interfecit & murd: avit, contra pacem dill 
Dom. Reg, nunc, ac contra formam ſtatut. in hujuſmod; caſu edit. & pro. 


21. Of Treaſon for wilful poyſoning of one by a Potion. 


(| Pratores pro Dom. Regina, &c. preſent. quod H. R. nuper de C. in Com. E.. 
Miller, 10 die Oftobr. Anno, &c. Deum pre oculis ſuis non habens, [ed 
inſtigatione diabolica ſedudt. ex malitia ſua prepenſa & pracogitata quendam 
R. F. in pace Dei & dift: Dom. regine exiſten: apud C. pred: in Com. E. pred. 
ad bibendum pretextu amoris & amiciti@ invitavit, & eidem R. F. adtunc & 
ibidem potionem quandam veneno intermixtam & intoxicat: ex malitia ſua pred: 


felonice & proditorie dedit, quam quidem potionem pred. R. F. ex inſtigatione 


& provocatione difti H. adtunc & ibidem accepit, & eandem potionem ſuper 
ilud immediate bibebat & exhauſit, ratione cujus diflus R.F. immediate poſt 


potionem pred. fic exhauſtam, morbo correptus fuit, ac a preditto 10 die Oacb. 


anno ſupradifto uſque quartum diem Febr. &c. apud C. pred. in pred. Com. E: 


languebat, quo quidem quarto die Feb. anno 8. ſupraditto preditt. R. F, - = 
10M 
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tione © intoxicatione preditt. apud I ph Com: E: pred: obiit: Et fic pres 
diftus R: H. prefer R:F: apud C: pre n Com. pred modo © forma ſapraditt: 
cum potione predzveneuo intermixta & tmtoxicata felonice & proditorie & ex 
malitia ſua precogitata ® prepenſa yes gin murdravit,contra pa:ditt. Dom: 
Regine nunc,et contra formam ſtatuti inge in bujuſmod' caſu editi et provife. 


' 32 For Treaſon againſt the Wife for poyſoning her Huſband by piitting + 
Arſnick and Roſegree in his drink, _ | 
©ratores &c.quod A.B. de Sc. wid. nuper uxor 1.B. de F. pred. &c. contra 
debitum Matrimonij vinculum, ac Zelum et amorem guem' eadem A,B.” erga 
prad. l, B. nuper virum ſuum gerere deberet, diabolico inſtinitu dntta; & ex 
malitia ſua precogitata, ma chinans & intendens eundem 1. B. nuper virumſunm 
de vita ſua privare, ac ipſum felonice ex malitia ſua prepenſa & frecogitata 
poſuit in potu ipſius 1. B. adtunc wiri ſui qaoddam venen. mortiferum, vocat At- 
ſenick & Roſegzee, ac porum i/lum fic venenatum ex malitia ſna prepenſa & 
praecogitata proditorie & Felonice adtunc & ibidem pred.. B.dedit & miniſtra- as 
vit bibendum, qui quidem 1. B. nihil fraudis aut -doli verſus pred. A. inds ſuſ- 
pictens potum illam fic venenatum & intoxicat, adtunc & ibidtm per mſtigati- Judginent, ub - 
onem & provocationem difte. A. bibit, per quod idem TI. B. 4b eodem t1. die ſupra, iti 234 
Junij. &c. uſque 2:2. diem Jun. tanc prox. ſequent. languebat: (uo quidem 2%. die 
anno ©... idem 1.B de veneno illo apud F. Tc. obijt. Et fic dicunt f urea pred. 
quod pred A- pred. 22. die 1. anno Oc. ditt. 1.B. adtunc virum ſuumapad &c. 
proditorie et felonice intoxicavit, interfecit, et murdravit, contra Pacem dit 
Dom. Regis Tc. ac contra formam Statat. Ge, 


a 


33 Of High Treaſon for RE inſurreCtion, and the Ayders and com# 
OrteErs. 
[| Nyuiratur pro Domino Rege guod R. M.: nuper de S.'in Com. K. ac alij falſ. 
proditores et Inimici metuendiſſimi ac Chriſtianiſſimi Principis E. Regs 
Angliz quarti poſt congueſtum Angliz ignoti, die et anno &c. apud Saint Elins 
in Inſula vetz in Com. South. ſe inſimul congregaverunty nt tunc et ibidem vi et 
Armas, viz. Gladijs, (Sc. inſurrexerunt ad confortand. et ſupportandum F. nuper 
Comitem W. de falſum proditorem & inimicum Domini Regis nunc 
apad W. de diverſis alijs proditionibus erga- ipſum Regem infraRegnum ſu- 
un Angliz fattis convitt. et attintlum, idemg; R. M. et alij proditoreset Ini- 
mici pred. preditt. 1. nuper Comitem W. et complices ſuos, ut falfiiproditores, 
contra ligeantie ſue dibit. falſo et vroditorie, adtunc et ibidew, ad.premiſſa Jadgeit, # 
faciend. confortaverunt et auxiliaverunt as tunc et ibidem eitlem 1. nuper Comit. Lao: 
W. et complicibus ſuis fuerunt adherentes, ſcientes ipſum 1. miper Comitem W. de 
proditionibus. ſuis predittis attintt. et convitt, fuiſſe, contra ligeantiam'ſuam,; 
contra Pacem, Gc.'ac contra formam Statut. Ge. 


34 An Indi. of Treaſon againſt one for breaking of a houſe, arid Murdes 4 
ring of one with a Cudgell in his bed, by privity and conſent of the | 
Wife of the murdered: 
@r.c. preſent.quod E.T): uuper de E.L, &c.circa horam 1%.in Notte ejuſdem 
_ diet, Deum pre oculis ſuis non habens,ſed ex malitia ſua praepenſa efprec 

itata,uiet Armis,uiz. Oc.domum R.P. apud C, in Com.pried. proditorie& {: 
lonice fregit & intravit, & inpref. R. P. adtunc & ibid. thudum in leftoſuo jas 
centem, inſultum & affraiam fecit, & eum cum uno baculs.waloris 12. d. wvoc. 
Cudgel, ea»dem R. P. ſuper caput ſuum uſque ad cerebrum, altunc & ibid. fer 
loxice & proditorie ex malitia ſua pracogitata & prepenſa percuſſit, dans ei 
plagam mortalem, de qua quidem plaga mortali idem R. P. agtunc & ibid in/tau* 
ter moriebatur. Et fic idem E.L: eundem R. P. adtanc & ibid. in forma prad* 
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proditorie & felonice interfecit & murdravit, contra Pacem difte Doming Re. 
ging, ac contra formam Statut. Wes Et quod quedam Agnes P. nuper de &c. 
Dpinfler, 4unc axor pred. R. P. tertio te Juni, Anno &c. & diverſis diebus 
ante eundem diem, ® ante proditionem © murdrum pred. in forma pred perpes- 
trat. apud W. pred. in Com. pred. prefat. F. L. ad proditionem & imurdrum 
pred: fac.& perpetrand.proditorie & felonice ex malitia precogitata & prepens. 
fa procuravit & abbet. contra Pacem diflz Domine Regine, ac contra formam 
Statuti &c. Et etiam quod eadem A.P. ſciens prefat. E.L. proditionem, feloni« 
am, & murdr. pred. in forma pred, feciſſe & perpetraſſe,pred E. L: 3. die Junii 
Anno Sc. apud W. pred. in Com.pred. felonice & proditorie recepravit & con- 
fortavit, contra Pacem ditt. Dom. Reg. Gc. & contra form. Stat. &e. 


An Indi&. of Treaſon for a Murder Committed of Malice prepenſed, 


[| Uratores pro Domina Reg. &c. preſentant quod T, H. nuper de E. in Con: 
Chefer Labourer, vicefhmo die &c. circa horam ſextam poſt meridiem e« 
jaſdem diei, apud Fo pred. in Com. pred, ex malitia ſua precogitata & pre 

a, & de inſultu premedit. vi & armis in quendam R. B. nuper de T. prad. 
# Com: pred. yeoman, adtunc & ibidem in Pace Dei & diftz dominge Reg. 
exiſt. inſultum fec. & cum riedem Meals, Angliced voc. A pikedfaff, prez 
4. d: quod ipſe in manibus ſuis adtunc & ibidem tenuit, pred. R. B. ſuper caput 
ſuuvigx malitia ſua precogitata felonice & proditorie percuſſit, dans ei, adtunc 
& ibidem, unam plagam mortalem longitud. daor. pollicium in finiſtra parte ca» 
pitis ſui uſque adcerebrum, de qua Par. wa plaga mortali pref. R. B. languid. ja- 
cebat uſque-ad 19. diem Januarii extunc prox. ſequen. quo quidem 19. die Jany, 
anno &c.idem R. B. apud T. pred. in Com. pred, ex ipſa plaga ei dat. modo & 
forma pred. moriebatur; Et fic idem T. H. pred. R: B. ex malititia ſua prepens 
ſa & pracogit. proditorie & felonice interfecit & murdravit, contra Pacem 
dike Dom. Reg. Coron, & dignitat.ſuas, & contra formam Stat. &c. 


An Indi. for Mardering of a man child newly born , which is Mur- 
ered by the Mother: 


IT ©rator. pro Domina Reg, Ec. preſent. quod E. B. nuper de T. in Com. Oc: 
2 Spinlte2, 2.9. 4ie Sc. Anno &c. apud T. pred. adtunc et ibidem quendam 
infantem maſculum peperit: et poſtea pred.F. prediftis die & anno apud T. pred 
wi & armis ex malitid vary "fer, ms ſuper pred. infantem tunc vivum oriias 
inſultum fecit, & adtune © ibidem ex malitia ſua pred. infantem voluntarie, 
felonice, & proditorie cum digitis ſuis ſuper caput ſuum tam dure trattabat 
quod pred. infans pred. dura trattatione immediate moriebatur. Et fic pred. E. 
B. pred. die & anno ſuprad, pred. infantem maſculum ex malitia ſua precogita* 
ta, modo & forma pred. felonice & proditarie interfecit & murdravit, cohtra 
Pacem difte Dom. Reg. nunc, Tc. & contra formam $tatut. Sc. 


An Inditment of Murder Committed by the Father upon his own 
Ti Daughter with his: Fiſt. 


Or. &c. quod 1. L. de &c. die & anno &c. apud Tc. in quodam loco vocat. 
E. inCom. pred. vi & armis &c. in quandam A. L. filiam pred. 1. in Pas 
ce dei & difls Domine Reg. exiſt. ex malitia ſua precogitata inſultum fecit 
verberavit, © maletraflavit, ita quod de vita ſua deſperabatur: Ac: pred: I. 
cum ſais pugnis adtunc & ibid:ex malitia ſua pracogitata eandem A.L. felonice 
& proditorie ſuper corpus ſuum percuſſit, dans eid: A. unam plagam mortal: ſus 


per pettus ſanm, de qua quidem plaga mortali eadem A. incontinenter _ y 
| ibid: 
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ibid. obiir, Et fic pred. I. pred. A. adtunc & ibidem, /e/on. & proditorie inter- Jodgmene, ar 
X : . »” upra, 
fecit & murdravit, contra Pacem Wc. ac contra formam Stat. Sc. vm. 


4 3 *® 


An Indi. before the Coroner for Killing and Robbing of one by 
the High-way, and flying thereupon, and a Town amerced 
for not apprehending the Felon, 


Nquiſitio indentata capta apud B. in Com. pred. in quodam loco ibid. woc. 

Lawleſs Croſs, die &c. Anno &c. coram W. W. gen. uno Coronat: diite 
Doming Reg. Com. pred. ſuper viſum corporis cujuſdam 1. W. nuper de L. &c. 
altunc & ibid. jacent. mortui, per Sacramentum bonorum & legalium hominum 
villate de B.pred.& triumaliar. villat. propinqu:viz. Gc. ad inquirend. qualiter 
& quomodo pred. 1. W. ad mortem ſuamdevenit, per Sacrament. &c. ui dicunt 
ſuper Sacramentum ſuum guod ubi pred. I. W. 2. die Oc. anno ſupraditto fuit in 
Pace Dei et diftz Domine Reg. equitans inter villam de Wenlock magna Buyl- 
das magna pred. in Com. pred. fic accidit circa horam undec imam ante meridiem 
ejuſdem diei quod quidam T. L: nuper de H: in Com. pred. ytoman,” Peum pre 
oculis ſuis non habens ex malitia ſua precogit. apud LaWwirſs Croſs, red. in 
Com: pred: in infidiis jacuit, ea intentione ad murdrand. et interjiczend: pref:l. 
W: Ac pred: T. L: ex pradifta malitia ſua precogit: vi © armis, &c. in pre- 
fat T. W. adtunc et ibid: infultum fecit, et ipſum I: W. ab equo ſuo ( ſuper quem 
idem I: tunc equitabat ) in terram dejecit, & collum ipfius Johannis adtune & 
#bid.vi & manuforti felonice & proditorie __ & fret pace idem(:W:adtunc 
die, anno, hora, & loco ſuprad: moriebatur; & fic pred: T: L: pred: 1: W: modo . 
& forma pred: proditorie & felonice ex malitia ſua precogitat:murdravit & 
Interfecit, contra pacem Gc. & contra formam Statuti: Oc, Et. ulterins dicunt 
Furatores pred: quod prefat: 1: L: immediate poſt felon: proditionem & mur- 
drum predift: in fprma pred: perpetrat: adtunc & ibidew, unam crumenam con 
riam pretii 4. d: & 40. s: in nummis numeratis in diita crumena tunc exiſtent 
de bonis & catallis ipfrus 1. dum vixit, adtune & ibidem, 4 corpore ipfus 1: felos 
mice _ Et ſuperinge pred: T: L: per defetum & negligentiam inhabitanti« 
un villat: de Buyldas pred: fugam fecit, tunc minime apprehenſus exiſtens pro 
murdro, proditione, & felonia predift: ideo amerciatar praditta villata de B: 
pred: ad C: 5: pro hujuſmodi y gre ſecund: formam Statut. in bujuſmodi caſu edit: 
& proviſ: Et dicunt etiam Jurat: preditti ſuper Sacramentum ſuum pred: quod 
pred, T: Ls pred: ſecundo die Septembr. anno ſupraditto, ſeu unquam poſtea, 
wulla habuit bona neque catalla, terras nec tenementa in Comitat: pred: In cujus 
Sc: 


<— 


Enditments of Felony of ſeveral ſorts: 


For Manſlaughter. 


| I Dratores preſentant pro Domino Rege qiiod: A: B: de C: in diffo Com: 
SJ Do0wgelder, decimo ſexto die Septembris, anno Regni Domini noſtri Cas» 
roli Dez gratia Angliz, Scotiz, Franciz, & Hiberniz Regis, fidet defenſoris 
Sc. 13. apud C: preditt in Comitatu predift: in quenddm E: F: nuper de C: 
preditt: in Comitatu pred: QAtaver, twnc& ibidem in Pace Dei ac difti Dos 
mint Regis exiſten: vi et armis, inſultum fecit, & wentrem difti E. F: tunc & 
#bidem cum baculo longo caſpide per aeuta capitato ( Anglice pocat, A long - 
Warp picked aff ) quem idem A: B: tunc ibidem in manibus ſuis tenuit, felo: 
nice pupugit & perfodit, dans eidem E: F: vulnus mortale in dift: ventre ſus, 
Ppp 2 lati 
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Judgrnent, to 
be han ged » 


Judgment, ut 
ſupra, 


Jupra, 


Judgment, ut 


latitudinis unius pollicis, & profunditatis ſeptem pollicium,de quo quidem morta. 
li vulnere idem E:F: tunc & ibid: inſtanter obiit: contra pacem d;&ti Dom. Reg: 
nunc, coron: & dignitat: ſuam. 


2 An Inquiſition taken before a Coroner upon the view of the body of one 
which had hanged himſe'f in a leather girdl upon the bough of a Tree. 


I Nquifitio indentata capta apud M. in Comitatu pred: 13: die April anno G5. 
35. coram Johanne M: gen: uno Coronat: ditt: Dom. Reg. Comitatus pred: 
ſuper wviſum corp: cujuſdam Hz: W: de D: in Com. E: pred: S}0: ibid: moriu; 
jacent.per Sacrament: &c. Qui dicunt ſuper Sacramentum ſuum quod pred: H:4. 
die April. Anno Regnt difte Domine Reg: 35. lupradifto, circa horam 4 poſt 
meridiem ejuſdem diei, Deum pre oculis ſuts non habens, ſed inſtigatione, dia- 
bolica ſedutt: in quodam prato cujuſdam W: S: gen- apud V: in pred: Com: G: woc: 
T. Meadow, adtunc & ibidem ſolus exiſtens, cum uno fingulo corii, pretii u- 
nus denar. quod ipſe tunc & ibid. in manibus ſuis tenuit, & unam finem inde 
circa collum ſuum adtunc & ibidem poſuit, & circa ramum Ccajuſdam arboris [as 
licis alter: finem inde ligavit, ſeipſum adtunc & ibid: wolunt: & felonice ſuſpend: 
ſuffocabat & Gramlates Et fic Jur: pred: dicunt ſuper Sacramentum ſuum 
quod pred H. W: modo et forma pred: adtunc & ibid: wolunt. & felon: ut fel de 
ſe, ſeipſum murdravit, contra Pacem difte Domine Reg. Ac quod idem B: nul- 
la habuit bona ſeu catalla, terras neque tenementa: In cujus rei Teſtimonium 
tam pref: Coronator quam Fur. pred: preſent. figilla ſua appoſuerunt; dat: die, 
anno, & loco ſuprad. | 


| > For Manſlaughter. E 


yroman, 19. 4ie Decembris, Annno &c. vi et armis, viz. Oc. in quendam 

C. cam quodam candelabro ad walentiam 12. d. quod idem R, in manu ſua 
dextra adtunc & ibidem tenuit, eundem T. ſuper caput ſuum felonice percuſit, 
dans eidem.T. adtunc & ibidem unam plagam ou Rong idem R. cor- 
pus ejuſdem T. adtunc & ibid. ad terram proſtrat. manibus genibuſque ſuis tam 
dire & violenter quaſſavit ita quod predift T. de plaga & quaſſatione preditk 
inſtanter obiit. Et fic predift. R. pred. T. modo & forma pred. adtunc & ibi- 
dem, felonice interfecit, contra Pacem difte Doming Regin@, coron. Oc.ut alibi. 


I Ur. pro Dom. Reg. &c. preſent. quod R. L. nuper de D. in Com, pred. E.' 
T 


4 Another Indi. for Manſlaughter. 


} Urat. preſent. pro Dom: Rege, &c. quodA. B. Sc. 8. die Junii, vi & ar- 
mis, viz. Sc. in Johann. P: apud B: pred: in Pace Dei & Dom. Reg. ex- 
iſtent. inſultum & affraiam fecit, & cum manu ſua dextra prefat. 1. P. in capite 


Juo felon. adtunc: & ibidem, percuſſit, dans ez plagam mortalem, de qua quidem 


plaga pred. 1.P: adtunc & ibid. incontinenter obiit. Et fic idem A. B. prafat. 
I. Þ. adtunc & ibid. modo & forma pred. felon. interfecit © murdravit, contra 
Pacem difti Dom, Reg. &c. 


5 Another Inditment of Manſlaughter againſt two and againſt one other 
as acceſlary to the ſame 

©ratores pro Domino Rege &c. preſentant quodA: B: de C:in Com: D: yt0s 

i) man, & W:F: de T: i» Com: pred. Huſbandman, 2. die &c. I: W: de C 


in 


_ 


Chap: 2. Ot Felony. 


1m Com: pred. Labourer, adtunc in Pace Dei & Domini Regs exiſftent.apud | 
pred:inſultum fecer. Et idem A;B;cum quodam gladio retit 108. quod dift: A; 
B;in monu ſua dextra tenuit, eundem T;W;tunc & ibidem in gutt« 1pftus I; felon. 
percuſſit,de quo iftu pred.l, tunc & ibidem inſtanter moriebatur. Et prad.W;F; 
cm quadam tendite,voc.&Yedge bill ,quam ipſe in manibs ſuis tunc tenuit, ipſum 
I;W;adtunc & ibidem percuſfit & ipſum A;Bzad interficiend.pred.1;Wi;adtunc & is 
' bidem felonice auxiliatus fuit Et fic pred. AB; W;F;pred.die, Anno:& locoprad. 


Acceſſary. 


pred.1;W;modo & forma pred. felonice interfecer.contra Pacem Gc.Et quod H; juagment, ut 
W;4e P;in Com.pred gen.ſciens pred.A;B;ſelonzpred:in forma pred: feciſſe, apud ſr. 


Lipred.& alibi in ditto Com:decimo die Ec.eundem A; B; felon. recepit, auxili- 
atus fuit (& concelavit, contra Pacem &c. 
6 An Inquiſition taken by a Coroner ſuper viſum corporis. 

I Nquiſitio capta apud Szin C om.S;die © c.anno Oc, coram 1;Bzuno Coronatorum 

ditte Domine Reg.in Com.pred.ſuper viſum corporis A;Byuper de E;incom. 
pred. Busbandman, ibid jacen:mortui,per Sacramentum &c.Qui dicuut ſuper 
Sacramentum ſuum quod ita accidebat \ ung G; pred.de Febri 4 10 die Aprilis 
wque ad 2.0 diem menfis ejuſdemyquoquidem die ex Febri pred.& vjl06trneDei 
bd & ibidem pred. A;Bzcirca horam 10 diet ejuſdem ante meridiem,obiit. Et 
Furatores pred:dicunt quod pred. AB; ex nulſo alio morbo, agritudine, aut in- 
firmitate ad mortem ſuam deveniebat,ſed hc eſt cauſa mortis ſue & non aliter. 
In cujus rei teftimonium huic Inquifitioni tam pred: Coronator quam Juratores 
pred: (gilla ſua appoſuerunt. 

7 An Inquiſition found before a Coroner upon the view of the body,in which 
t is found that; 4; being keeper of the Earl of Pembroofe his Park,finding 
one hunting in the ſame Park required him to ſtand and yeild himſelf, he 
nevertheleſs defended himſelf and would not yeild, where upon the 
Park- keeper with a Forreſt-bill by a thruſt in the breaſt killed him. 

T Nquiftio indentata capta apud Saxfield in Com. S. 9 die Februarii Anno 

Sc. per Sacramentum Ec. (243 dicunt ſuper Sacramentum ſuum quod cum 
qaidam S;A;parcarius prenobilis W;Com. P;parci ſui de P; in Com.pred 20 die 
Januarii anno Regni diftz Domine Regin 4 circa 11 horam ejuſdem diei,invenie« 
bat pred:T;Hzin paxcopred:uenant.® wvagrantem ad tlamuum ibid faciend: Et 
pred. T;H; poſt clamorem per pred. S; adtunc & ibid. levat. ad Pacem diftz 
Domine Regine adſtand.reftireddere ſe nolebat,ſed ad malitiam ſuam exequend. 
& continuand. & Pacem diftz Domine Regine diffugiendsm,vi & armis tunc 
& ibidem ſe defendebat, pred. S; A; adtunc & ibidem weniens ad eundem male- 
faftorem fic juvent. arreſtand. & capiendum, cum quadam tendite, Anglice vo- 
cat. a Foare(t-bill, 4am pred. S; A; in manu ſua dextra tenuit, pred. T; H: 
vi © armis reſiſtent.adtunc & ibidem in pettus iphus T; percuſſit,de quo quidem 
iflu idem T; H; primo die Februarii tunc proxime ſequent. apud Saxtield pred: 
in Com. predifto,obiit.Et Juratores preditti ulterins dicunt ſuper Sacramentum 
ſuum, quod pred. S; A; non occafione alicujus diſcordie, contumeliae,aut alicujus 
malevolentig five odii precogitat. ſed ſolummodo ob cauſam pred. non aliam 
pred. T; A; percuſſit, ut prefertur. In cnjus rei teſtimonium &c. 

$ An Indi&tment or Inquiſition before the Coroner ſuper viſum corporis, 
of one who killed one in his own detenice. 
l| Nquiſitio indent. capta apud Tin Com.Ceſtrie 2 die Oc. anno &c. coram Ty 
A M; gen. uno C oron.ditle Domine Reg. in Com.prea.ſuper viſum corporis A; 
Bnuper Gc.adtunc © ibidem ſuper terram mortui jacensper Sacramentum & C, 
I; H; &c. ac de tribus aliis villat: propinquiore viz. A;B;C; in Com.pred. ad 
inquirend. qualiter & quomodo pred. A; B, ad mortem ſuam devenit,qui ſuper 
Sacramentum ſuum dicunt, quod cum ipſe AzB; 15 die Oftobr. anno Regni Sc: 
5 circa horam ſeptimam ante meridiem ejuſdem diet apud bo rg Com.pred. 
vi & armis, contra Pacem diftz Doming Regine: in quendam R; nuper de T; 


pred: 
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pred.in Com. C; pred. Bntcher, adtunc & ibidem in Pace Dei & ditte De. 
mine Reving exiſt. inſultum fecit; & ipſum R; B; cum quodam baculo, wocato g 
pikefozk, quem idem A; in manibus ſais tenuit,uerber.& Juper brachium ſuum 
graviter percuſſit,ita ut idem R; B; pro ipftus vite ſavatione a pred. A;B:quant, 
potuit, fugit uſque ad magnam concavam,vocat-a Bollow lack, «!rra quan ipſe 
R; B; a pref A.fugere non potuiſſer, & fic ipſe R;B; ſeipſam ac vitam ſuam defen- 
dendo, pred. A; B; pred. inſultum afidue continuante, ſuper interiorem parte 
capitis ipfius A;difto 15 die Oftobris, anno, hora & loco ſupradiftis cum quodam 
baculo vocat. A BzoWnbill, pretii Oc. quem idem R; B; adtunc & ibidem jy 
manibus ſuis uns, POR: dans ei plagam mortalem tres polices longam, unum 
pollicem latam & dimid. unius pollicis profund. ſuper quam quidem plagam ipſe 
A; B; languidus jacebat uſque ad 20 diem Oftobr. pred. in quo gugdem 20 die 
Odtotr. anno Tc. idem A; apud T; pred. in Com. pred. ex ipſa plaga ei dat, 
modo & forma prad. moriebatur. In cujus rei teſtimonium &c. 
9 An Indi&.of Inquiſition taken before the Coroner ſuper viſum torporis of 
one ſlain by Misfortune, by one as he was ſhooting at the Butts. 
Nquifitio indent.capta apud B; in Com. &c. die © anno &c.coram R;H; ar. 
mig.uno Coron.diftle Domine Reg:in Com. pred.ſuper viſum corporis I; C; 
muper de R; in Com. pred. Labourer, adrunc & ibidem ſuper terram mortui 
jacen. per Sacrament. I;B; ſenior. I;H; &c. ac de tribus aliis villat propinguier. 
viz. de M;R;& Ein Compred.ad inquir.qualiter & | qa pred. I;L:iad mor 
temſuam devenit;qui ſuper Sacramentum ſuum pred.dicunt,quod cum quidem C, 
W;nuper de Civitate C;in Com. Civit. C;Shere- man, cm maltis aliis, 2 die 
&rc.anno &c.b,ſuprad.circa horam primam poſt meridiem ejuſdem 2. die apud B, 
pred. incom.C; pred.in Pace Dez ac Domine __ exiſt.ac ibidem ad metas 
Anglice voc:Butts, ſagittant: adtunc & ibid:wenit pre d: 1; Es ad metas 
pred. at cum pred. C; W; ad ſas metas inter ſagitandfuit,ipſe I;E; obiter & 
improviſe poſuit ſe inter metas pred. fic quod prad: C; W; ſagittants ad metas 
pred, cums quadam ſagitta pretit &c. difto ſecunde die Julii ac hora & loco ſupra- 
diftis per infortunium percuſſit pred. 1; E;in gutture ſuo dans ei mortalem plas 
gam in profunditate duos pollices, ſuper quam quidem plagam ipſeT; E; a predid. 
fecundo die *Julii uſque ad quintam diem ejuſdem Menſis tpud R; pred: in Com. 
Ceſftrie pred. languidus jacebat ac in eodem quinto die Menfis Julit pred. ipſel; 
E; apud T; pred: in Com. Ceſtrie pred. de predifta plaga modo & forma pred. 
moriebatur. Ac etiam Juratores pred: ſuper Sacramentum ſuum ue icunt, 
quod pred. &;W; difto ſecundo dieJulii aut aliquo tempore poſt .eundem ſecundum 
diem Menfis Julii non habuit aliqua Bona ſeu Catalla infra predifF. Com:Ceſtr.In 
cujus ret Teſtimonium utriſque partibus hujus Inquifitionis tam pred.Coronat.quam 
pred. Fur. figilla ſua poſuer: die & anno Primo ſuprad. 

10 An Inditment of Manſlaughter before a Coroner againſt many, ſome 
for ſtriking efthe Party ſlain. and ſome others for Comforting and ayding 
of them being preſent, and ſome as Acceſſaries after the Fat Committed:and 
that diverſe of them fled. _ 

[] Nyuifitio capta apud Ceſtr. infra Wardam Caſiri Dowini Regis ibid. die 

Veneris prox:poſt Feſtum Apoſtolorum Simonis & Judz Anno Regni Re» 
gis Richardi ter tii poſt congueſtum Angliz ſecundo, coram T; H; & TI; I; Coron. 
difti Domini Regis Hund. de B; in Com. Ceſtrie ſuper viſum corporisT; C; felon. 
interfefti, per Sacramentum &c. Qui dicunt ſuper Sacramentum ſuum quod T; W; 
muper de M; in Com. Ceſt. PtOman, R;B; n»per de M; in Com. Ceſtr- armiger. 
M; B; nuper de M; &c. & alii &c.die Sabbari prox.poſt Foſtum Exaltationis 
Santtz Crucis, Anno Regni Regis R; 3 poſt conqueſtum Angliz ſecundo, apud H; 
in Com, Ceſt. vi & armis, viz. gladiis &c. & contra Pacem Domini Regrs, ditto 
«ie Sabbati & anno pred, apud H; pred. in & ſuper pred. I; C; inſultum te- 
cerunt, ® pred, T,W, tunc & ibidem prad. T, C, ſuper caput ſuum uſque ad 


Ceres 


v 
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cerebrum cum quodam gladio pretii Gc: felonice percuſſit , & dedit ei plagam 
mortalem unde obiit die Veneris prox: poſt Feſtum Santi Michaelis Archi. anc 


prox. ſequente apud Ceſtr. preditt. mfra Wardam Caſtri Domini Regis 1bid. Et 
ficpred.. T.W: ipfium 1: C- dift. die Sabbati & anno apud H: pred. felon. inter- 
fecit. Er quod preditt. R: B: eiſdem dic & anno _ H.pred. vi et armis &c. 
felonice percuſſit preditt. I: C: ſuper tibiam ſuam dextram cum quodam gladio 


pretii, &c. & dedit ei plagam mortalem unde obire debuiſſet, fi non obiiſſet de. 
ituquem predift: T; W; ei prius dederat; & fic prediftus R;B; ipſurs I; C;dit; 
die Sabbati & anno, apud H; predid: felonice interfecit. © quod pre: M; B; I. 
H;I;:M; & R; C; dift: die Sabbati & anno, apud H; pred. felonice fuer: preſent 
auxiliantes, confortantes, & abbettantes pred: T;W; ad feloniam pred.in forma 
pred: faciend: vi & armis, & contra Pacem difti Domini Reg. &c. Et quod |; 
B; nuper de M; in Com. Ceſtrie gen: Frater R; Bymil: jam defuntti, T;B; nuper de 
M; in Com: Ceſtri@ gen: Frater pred: |;H;B; nuper de M; in Com:Ceſtr.ſen: gen: 
Frater pred: T;W; B; nuper de M; in Com. Ceſtrie gen: filius pred:R;B; milit. 
jam defuntti, &c. eiſdem die Sabbati & anno apud H; pred: in Com: Ceſtr:pred, 
fel: fuer. vi auxil: & confilio abbetan. pred: T;W; & RB; ad fel. pred: in for. 
ma pred. faciend. vi © armis, & contra Pacem diiti Domini Regis, Et quod 
W; E; nuper de E;inCom: Ceſtrie gen:R;H; nuper de M;in C om.Ceſtr.y$0Mman, 
I;H; nuper de eadem. in Com: pred. Yeoman, &c. de Lunz prox. poſt Feitum 
SanRi Michaelis Arch. anno Regni Regzs R. 3 poſt congueſtum Angliz ſecundeo,s 
apud M; in Com: pred. fel. aſſiſtaver. receptaver. & confortaver, pred. I; W; & 
R; By ſcientes ipſos I; & R; felon. pred:in forma pred: felon. feciſſe, contra 
Pacem Domini Regis &c. [tem dicunt Furat, pred. quod T;W; R;B; M; BzT; H; 
&rc. poſt felon. pred. fatt: die Mercur. prox: poſt Feſktum Michael, Archangel, 


anno ſuprad.ſugerunt,(& ſeipſos retraxerunt 4 Com. Ceſtr: uſque villam de Whit- Judmene ub 


church in com. Salop. felonice vi & armis, & contra Pacem Domini Regis in ſupra. 


cnjus rei Teſtimonium Q&c. 

11 An Indi . for Killing of one in his own defence,taken ſuper viſum corporis. 

[4 Nyuifitio capta apud S; in Com. pred. die & anno &c. coram R;T juno Co- 
ronat.Aifti Domint _ in com.pred:de © ſuper viſum corporis A;B;de C;in 

com: pred. yeoman, 761d. jacent:interfeti ac mortui, per Sacramentum 12 &Cc: 


" Qui dicunt ſuper Sacramentum ſuum, quod ubi quidam 1; G; nuper de &C.in com. 


- pred. Yuſbandman, fuit i» Pace Dez: & difti Domini Regis nunc apud C; 


pred. 4 die Maii Anno &c.circa horam quartam poſt meridiem ejuſdem diet,ues 
nit prediit: A;B; ex malitia ſua precogitata & in ipſum 1; G; adtunc & ibidew 
inſultum fecit, & ipſum ibidem wverberaſſe & interfeciſſe voluit, contin: inſultum 
ilum a domo cujuſdam T;B; in C, pred. uſque quendam locumwoc. &c. in com. 
pred.®& idem I, G,videns ipſum A,B,tam malitiose diſpoſit. fugit uſque quendam 
murum in difto loco vocat. B, quemmurum ob metum mortis ſug evad. non potuit, 
ficque idem I, G, in ſalvatione vite ejus erga pref. A,B, remanebat ad ſe d:fend. 
erga ipſum A,B, & cum quodam calte//o,voc. A WOOD kniſe, Prez; CU C:quod tunc 
tenuit in manibus ſuis in defenh;one ſua eundem A,B, ſuper (imiſtram partemcap:s 
tis ſui percuſſit,dans eidem A;B;tunc & ibidem quendam iftum,unde idem A,B, lan- 


guebat uſque horam decimam in notte pred.diei,qua ofte idemA,B,obiit:Ft fic ideml, 


G,ipſum AByadtunc & ibidem ſe deyendendo interfecit:Incujusrei TeſtimoniumSc. 
12 An Inquiſition taken before a Coroner finding that R, #7, was row- 
ingin a boat upon the River of Severn, and ſuddenly fell out of 

the Boat and ſo was Drowned, 
1 Nquiſitio indentata capta apud Worceſter in comit. pred primo die Auguſti 
Anno Regni excellentiſſme principiſſe Mariz primo, &C.coram G; H; gen. 
#10 Coron: dis Doming Regine comTrarus predifti ad inquirend. quealiter & 
quomods quidam Pachardus Hacheks ix com: pred. DÞHuſbandman, ad:unc& 


ibidem jacens mortuus, ad ſuam mortem devenit, per Sacramentum proborum & 
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legalium hominum ville de W.pred:& trium aliarum villat. propinquar,viz N; B; 
& D;ſ/c. per Sacramentum R;L;&c. Qui dicant quod ita accidit apud W;predifa. 
in Compradid. zo die Julii anno ſupraditto, quod prad.R;H; fuit remigrans jy 
Lintre ( wocato A Boat, ) ſuper aquam $ abrine, & in remigratione prad. 
pred. R; H; ex infortunio repente cecidit de eodem in aquam pr @d.& ſubmerſus 
fuit:Et bc dicunt quod idem R; Hzad mortem ſuam devenit:& non aliter nec alio 
modo; Et quod pred.Linter attachat.eſt eo quod fuit cauſa ſeu occaſio mortis ſug; 
& appretiatur ad 4 ſolid. 4 denar. & remanet in cuſtod, W;H;In cujus rei Teſta 


r]}])D—— — 


i. _—— 


montum tam ſgilla pred: Jurat: quam figillum pred: Coronat: huic preſent In. 
quifitioni indentate fuerunt appenſ: dat: die © anno priusſupraditt. 
13 An Inquiſition before a Coroner where it is found that a Wo- 
man Killed her ſelf with a Knile, 
[] Nquifitio indentata capta apud A; in Comspred: die & anno Oc. coramlT;A; 
«no Coronat.ejuſdem Domini Regis ſuper viſum corpor:K;YV xor: G;S;adtunc 
& ibidem mortui facen.per Sacramentum proborum & legalium hominum de A; 
prad:& trium wvillat:propinquar.viz.per Sacramentum Gc.Qui eleft;,Jurati & 
rriati ad weritaitinde dicend;yer preditt:A;B; eorum prolocutorem dicunt ſuper 
Sacramentum ſuum, quod pred.K;Deum non habens pre oculis ſuis, ſed inſt iga- 
tione diabolica ſedutta,die &c.anno Oceapud Wzin Com:pred.cum quodam cultel. 
lo pretit 3 denar: ſeipſum felonice 1a" 4 in dextraparte gutturis ſui ad profun= 
'ditatem decem pollicium,unde eadem K;languebat ab eodem die uſque ad diem &«. 
extunc proxime ſequen:© tunc moriebatur,Et fic dicunt quod eademK; per pred: 
iftum ad mortem ſuam devenit & non aliter & nihil habuit mn bonis:1n cujus rei 
Teſtimonium &c. 
14 An Indi&ment of Felony for the Rape ofa Maid. 

TFT 7ratores P_ Domino Rege quod B; C; de E; in diftoComitatu 

Taverner, 9#in»to die Oftobris Auno Regni diftti Domini noſtri Caroli 
Dei gratia, Angliz, Scotiz, Franciz, & Hiberniz Regis, fdei defenſoris, &c. 
13 apud F;preditt: in difto comitatu in quodam loco ibidew, vocat: lf Bowre 
vi © armis in quandam A; K; de E; preditt. in Comitatu pradifto VIrginem, 


Judment, to be ©f4tis ſexdecem annorum,tunc ibidem in Pace Det & dit; Domini Regis exi« 


ftentem, inſultum fecit, ac tunc & ibidem eandem A; contra voluntatem ipfius A; 


felonice rapuit & carnaliter cognovit, contra Pacem diitti Domini Regis nunc ac 


contra formam Statut. in hujuſmodi caſu proviſ. & edits 
15 For the Rape ofa Maid upon the Statute of Anno 13 £4. . 
©ratores pro Domino Rege &c. praſentant, quod quidam 1; B; uuper de A; 
»# &c.yroman,tali die & anno apud D;incom:F;pred.vi & armis Gc.in Jo: 
Ozancillam inſultum fecit,& eandem I;O;adtunc & ibidem confimili vi & armis 
ac contra voluntatem ſuam felonice rapurt & carnaliter cognouit, contra pacer 
ditti Dom.Regs ©c.ac contra formam Statut: in hujuſmodi caſe edit: & provij; 
16 For taking away a Woman againſt her wil', that hath Lands. 
Uratores Preſentant pro Domino Reg: Oc. quod A; B; de C; in difto com:e 
«3 tatu Singing man, ſecundo die Aprilis, anno Regni ditti Domini noſtri 
Caroli Dei gratia Angliz, Scotiz, Franciz,& Hiberniz Regis, fidez defenſor: 
&c.13Vi& Armis in domum manſtonalem cujuſdam H;B;de C;in Comitatupra- 
dit vidae wnfra Parochiam de C; pred: intravit ( que quidem H; B; thnc 
ſeiſita fuit in Dominico ſuout de feodo de diverfis terris © tenementis in.Cpred. 
in Comitatu predifto clari annui valoris decem Librarum ultra omnes repriſas 
exiſtentibus , ac immediate poſtea viz: difto ſecundo die Aprilis anno ſupradifto 
idem 4; B; pred: H; B; tunc ibidem in difta domo ſua in Pace Dei ac ditti Dom: 
Reg:exiſtentem,ex difta domo ſua manſronali contra voluntatem ipfias H;Bzille- 
gitime ac felonice extraxit, eripuit,& abduxit;ac eandem H;Bz;poſtea, ſculicet 3 
die dii Menſis Aprilis anno ſupraditto,in Eccleſia parochia:i d Cprad:in Com. 
pred. cepit in Uxorem ſuam,ubi idem A:Brditlo tempore extrattionis & abauti- 
enis predifdinon Clamavit nec Clamare potuit ean- dim 
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dem H. B. tanquam Wardam ſuam,aut tanquam nativam ſuam; In magnam pacis 
difti Dom.Reg nunc perturbationem,ac contra formam _eujuſdam Statuti in Par- 
liamento Domini Hen: n 
juſmodi caſu proviſ: et edit. TS 

17 For pulling| out of a Mans Eyes. 


©ratores pro Domino Rege preſentant, &c. quod A:B: de C: in ditto Comi- 
tatuTinker,nono 4c Septembris,anno Regni difti Domini noſtriCaroli De? 
gratia Angliz,Scotiz,Franciz & Hiberniz Regis fidei defen: &c: 13* im guodam 
loco apudC:pred it:in Com:predid:(vocatoleDtran)uvi® armis inguendamD:E: 
de C: preditta in Comitatu predifto yeoman,in Pace dit; DominiRegis tunc ib- 
idem exiſtentem, inſultum fecit ac tu uc If ihidemex malitia ſua precogitata,di- 
gitis & unguibus digitorum ipfius A:B:oceulos ipfius D:E.felonice effodit ac eruit; 
contra Pacem ditti Domini Regis noſtri, coronam & 
formam Statut. in hujuſmodi caſu proviſ. & edit. 


18, For cutting out of Tongues. 

þ rags Sc.dicunt quod cum per Statut.in Parliamento Domini Regis nuper 
Resis Angliz quarti,anno Regni ſui quinto,apud W. tento edit. ordin. fit quod 
malefattores, qui linguas amputarent vel oculos evellerent ligeorum Dominz Rev 
git, hoc debite comperto & probato quod tale fattum ex malitia precogitata fuit 
perpetratum, P &nam felonie incurrerent, prout in eodem Statuto plenius contine« 
tur: quidam tamen1. L. de &c. panam in ditto Statuto contentam minime verens, 
die & c. anno &c, vi & armis, ſeilicet &c. felonice ut felo difti Domini Regis 
infidiand. inſultu premeditat.contra pace m Domini Regis nunc Coronam & = 
aitatem ſuas , in ih ſua precogitata malitia venit, apud H. i Com. H.& in 
quendam Me. M. adtunc o ibidem in Pace Dei & Domini Regis exiſſtnt. inſul- 
tum fecit, ® ipſum verberavit, vulneravit, ac quodam cultello ( quem pred.1.L, 
adturc tenuit in manuſua dextra Pretii 2s. ) linguam iphus M. adtunc & ibid, 


felonice eruit & amputavit, contra Pacem Domini Regis Gc. & contra form, & 
proviſ. Statut-pred, Tc. 


| 19, For a Burglarie in a Church. 


Tratores preſentant pro Domino Rege Oc. quod A:B: de C. in Comitatu 
predifto' aplter, primo die Septembris , anno Regni diffi Domini noſtri 
Caroli Dei gratia Angliz, Scotie, Franc iz, & Hiberniz Regzs fidei defenſoris 
&c, 13 wi & armis Etclefiam parochialem de C. preditta in ditto Comitatufſea 
lovice & burglariter fregit & intravit notanter, wiz, inter horas decimam & 
undecimam poſt meridiem ejusdem diet, ac unum calicem argenteum, (_ Anglice 


uper Regis Angliz 7 tento. auno Regni ſui tertio in hu- juagment tobe 
hanged. 


dignitatem ſuas, ac contra —_—_ 
upra, 


Judgment, 
Juprs, 


vocat. 4 Communion Cup ) a4 valentiam bo. ſolidorum, de bunis & catallis Jodgmett, ue 
parochianorum de C. praditta, adtunc exiſtentem in eadem Eccleſia & tunc ibi:"* 
dem inventum, felonice cepit & aſportavit, contra pacem ditti Domini Regis no- NoClergy. 


tri nunc,coronam Edignitat, ſuas. 
20. For Burglarie in a dwelling Houſe. by 

J Uratores pro Domino Rege praeſentant quod T. S. de W., in difto 

Comitatu Tapltr, quarto die Menfis Februarii, anno Regni difti Domini no- 
ftri Caroli Dei gratia Angliz, Scotiz, Francie, & Hiberniz Regis fidei dew 
fenſoris, &c. 13% . vi & armis domum manſronalem cujuſdam M. G. de W: pre» 
difta in difto Comitatu Butcher, notanter ( viz. inter boras decimam & under 
cimam poſt meridiem ejuſdem diei ) quadam Johanna 
eadem domo in Pace Dei & difti Domini Regis exi(tente, felonice & burolariter 
fregit & intravit, et wiginti libras legalis monete Angliz de bonis pradifti M. 
G: in quadam crumen in ditls domoexiſtent: invent: tunc et ibidew felonice eepit 
T aſportavit,contra Pacem diftiDomini Regis nunc,coronam & dignitatemſuas. 
For 


xore ipfius M: G: tunc in os 1 


4, 


I, 
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Judgment, ut 


ſupra, 


No Clergy, 


Fudgment ut, 


ſupra, 
No Clegry, 


Fudgment ut 


ſupra. 


No Clorgy 


. TO. /. in pecunits numeratis, 


21 For Burglary in a dwelling Houſe in the night time, for taking out 
Money out of. a Cheſt, and tor the acceſlaries before th: Offen- 
ces, and the acceſlaries after. 


J ratores pro Dom: Reg:ſuper Sacramentum 
I:H: nuper de H: is Com pred: yeoman, 
Eliz &c. 34 vi & Armis, &c. domum manſion cujuſdam P. armigeri apud H. 
pred: in Com: FE. pred: circa boram decim in notte ejuſdem diei, felonice et 
burglariter fregit & intravit, et quadragiyta libras erent: numeratis de bo- 
is & catallis pred: P. in quadamciſta in domo predifla adtunc exiſtent. invent. 
felonice cepit & aſportavit, contra Pacem idle Dominge Reg Gc. Et quod qui. 
dam Chritopherus G. nuper de H. pred. in Com, S. preditt. peoman, ante 
feloniam & burglar. pred. per ipſum 3T. He in forma coats jos et perpetrat. 
viz. ſexto die Maii ano 14. ſuprad.cundem T. H. apud H. prad. ad felox. et bur- 
glar. pred. in forma pred. faciend. felonice excitavit,abbettavit, & procuravit, 
contra Pacem diilz Domine Reg. nunc, coronam & dignitatem ſuas. Et quod qui- 
dam. R. nuper de C. in Com. S. pred. peoman, ſciens prefat. T. H. feloniam 
preditt. in forma predidta fic fecifſe & perpetraſſe,cundem T.H. difto decimo die 
Maii anno ſupradifto poſt felon. pred. per ipſum T. H.fic faltam & perpetratam, 
apud H. preditt. in Comitatu S. pred. felonice receptavit, confortavit, & hoſpi« 
tatus eſt, contra pacem difte Dom. Reging, coronam & dignitatem ſuas. 
22. For Burglary in a dwelling houſe in the Night»time,for the 
aflaulting and pay in fear of them in the houſe, and for 
taking of Money out of a Cheſt. 


[| ©ratores pro Domina Reg, preſentant, quod N. H. nuper de G. in Com. F- 
red yeoman,e? T.E-nuper de M.in Com.pred.ytoman,decime die Oc. in- 
ter "a undecimam et daodeciwam in nofte ejuſdem diei, Vi et Armis,&c.domunt 
manſionalem cujuſdam R.B. apud W.in { anry'? om.felonice et burglariter frege= 
runt et intraverunt,et in ipſum R.B. adtuncet ibidem in eadem domo,in Pace Dei 
& difte Domine Reg. exiſtent, inſultum feterunt,et eundem R, adtunc et ibidem 
in timore corporalivite ſue poſuerunt,ita quod de vita ſua deſperabatur et 40. 1. 
in pecuniis num?ratis in quadam ciſta infra domum pred. adtunc exiſtent. de bo- 
nis Catallis et Pecuniis cujuſdam I. B. adtunc et ibidem invent. felonice et burs 
glariter ceperunt et aſportaverunt,contra P acem, Wc. ut ſupra. 


23. For Burglary ina dwelling houſe in the night-time, the taking a- 
way of a Silver Salt, Money, and three Silver Rings, . 


Nquiratur pro Domina Regina fi W. H. nuper de S. in Comitatu D. Dytr, 
R. C. nuper de M. in Com. W. PtOman;1. C. nuper de M. predift. in com. 
W. pred. yeoman, er T.L. alias difus L. nuper de M. prad. in pred.Co- . 
mitatu W. ptoman, & T. P. nuper de C. in Comtatu S. PeOMman, «/timo die 
Ctobris, Anno Regni Reging Eliz. © c.quarto, circa horam undecimam in note 
ejuſdem diei, Vi & armis, &c. domum manſronalem cujuſdem M. P. vidue apad 
C. in pred. Comiratu S. felonice & burglariter fregerunt. & intraverunt, & us 
num ſalinum argenteum, vocat. A Dil ver ſalt, ad valentiam quinquaginta ſolid. 
tres aunulos argenteos valaris 6 s. de bonits Ca* 
tallis, & pecuniis pref. M. adtunc & ibidem ment. felonice ceperant & aſpor- 
taverunt, contra Pacem Gc. ut ſupra. | 
24. Burglary in a Dwelling houſe in the Night-time, a Woman then be- 
ingin the houſe and for taking away ot 20 /. out of a Cupboard 
in the Houſe. "0'Y 
[| Urator. pro Domina Reg. Gc. preſent. quod T.S.deW. in difto Com. E.TAY- 
»F Jor, guarto die Menſis Febr. anno Regni ditz Doming noſtre Fliz. Dei gra- 
tia Angliz, Franciz, & Hiberniz Reg: fidei defenſor: &c. Viceſſimo nono, 4. 


meunt & preſentantqusd 
Mail, Anno Regni Regis 


. 
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& armis, &c. domum manſionalem cujuſdam M.G. de W. pred. apud S: in diito 
Com. Blltcher, notanter ('wiz. inter horas decimam & undecimam poſt meri- Judgment ut, 
diem cjuſdem diei ) quadam 1:, 2 xore  ipfius M. G,, tunc. in eadem domo: in pace 1*7* 
Dei & diftz Domine Reging exiſtente, felonice & bhrglariter fregit & imtravit 
& viginti libras legalis monete Angliz, de bonis prad. M.G.. in quodam abaco 
in ditta domo exiſtente inventas, tunc & ibid. felonice cepit & aſportavit, con- 
tra pacem ditlz Dom. Regine nunc coronam & dignitatem ſuam. EI 


No Clergy 


25 For Burglary in a dwelling houſe in the Night-time, for aſſaulting 
and putting in fear of them in the houſe, intending to kill or rob 
them in the Houſe, and the acceſlaries before the Offence - 


Committed; 


(| Nquiratur pro Domina Regina fi F.M. wnuper de M. in Com. D. Joynrr,4«o- 
| decimo die Aprilis, anno Gc. circa horam duodecimam in nofte,cju/dem diei, 
Vi & Armis,&c. domum manſionalem Cujuſdem T. C. ſen. apud C. in Com. Spred: 
burolariter &© felonice fregit & intravit,& ſuper quo/dam R.S.& I.B.adtunc & 
ibidem in pace Dei © diftz Domine Reging exiſtent. inſultum fecit, © eoſdem 
 R.&S l.inC orpor, timore virar. ſuar. poſurt,ea intentione ad interficiend.wvel ſaltem 
ad ſpoliand. pred. 1. C. de bonis & pecunirs ſuis ad grave damnum ipfhus T.&S _ | 
contra Pacem dite Doming Reg. Sc. ut ſupra. Et | G. B. nuper de GC, pred. FL | — Wy 
Com. pred. Weaver, ante feloniam pred. in forma pred. fic fatt. &' petyetrat. e- 

undem F. M. apud C. pred. in Comitatu D,. preditt. viz. viceſimo dit Januarii, 8 Clegy 
anno &c. ( ut ſupra, ) ad feloniam pred, informa pred. fic facieyd. felonice exci- | 
tavit, abbetavit, & procuravit, contra Pacem diflz Doming Reginz, Gc. ut 


ſupra. 


26. An Inditment for Robbing of a Church of diverſe and ſeveral 
things 1n the ſame. 


Nquirat. Gc. fi 1. M. nuper de D.in Com.M. & R. H. nuper de eadlem vila 

& Com. pred petoman,: 3 die Maii,anno &c. Vi& Armis, viz. Gladiis,Ba- 
culis (& Cultellis, Eccleſ. Parochial. omnium Santtorum de F.apud E. in Com. 
pred. circa horam 12. in note ejuſdem diei felonice freger. & intraver. & duos 
calices de argent. de aurat. & duo Veſtimenta de nigro flvet, vocat Copes, 
tres pannos lineos voc. Altar Clothes,unam tunic fxam ſuper imag.beate Mar. 
infra eandem Ecclefiam cum diverſis annulis de Auro & Lapide pretiofis in eiſ- 
dem annex. & affix. ad valenc. 20 l: ac 20 5: in pecuniis numeratis de bonis, or: 
namentis, & denariis. Parochianorum de FE: ed in cuſtod. 1: B: & T:B: cuſtod: fupro, © 
& guardian. bonor: ornamentor: & denar: parochian: parochie de F: pred: tunc 
& zbidem exiſten. extra cuſtod: diftor. guardian. extra Eccleſ: pred. adtunc & NoClrgy 
ibid. felonice furati ſunt, ceper: & aſportaver contra Pacem ditti Domini Regis, © 
Oc. ac contra formam ſtatuti in hujuſmodi caſu edit. & provif. 


27 An Indictment of Burglary by a Woman in the night-time putting 
the Houſhold in fear, intending to have robbed them. 

l| Nquirat: pro Dom: Reg: iO: T: deG: in Com. C: Spinſler , /exto de Aprilis, 

anno fc. apud C: pred: in Com. pred: nott: viz. circa horam undecimam.poft Judgment, nf 
meridiem ejuſdem die: domum cujuſdam I: B: apud Cs pred: vi & armis &c. fo "TD 
lon: ac burglariter fregit & intravit, ea intentione ad furand: Bona & Catalla 
ipfrus T: py CaTO 76 [: in pace Dei & dill Domine Regine adtunc & ibid: in 
leflo ſuo exiſten: felonice & burglariter in timore vite Ns poſuit contra Pacem 
ditt: Dom: Reg; cor: & dignitatem ſuas 
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28, An Inditment of Burglary for breaking of a dwelling Houſe inthe 
Night-time,and the putting of them in the Houſe in fear, and for 
the Felonious taking out ofthe ſaid Houſe 1100 /: in Money 
and a Chalice of Silver parcel Gilr. 


[| Nyquirat. pro Domina Regina,fi T:W: de B:inComit.&c. ſexto die &c. ayyy 
Gc.circa horam primam in notte ejuſdem diei,Vi& Armis videlicetGladiis 
Sc. domum manſionalem cujuſdam T. B: apud W: it Com: pred: felonice © Bur. 
glariter fregit & imtravit, ac ipſum 1: B: adtunc © ibidem ineadem domo may. 
fronali in corpor. timore poet ac' Mille & Centum libr. legalis monete Angliz 
in Pecuniis numeratis, ( unum calicem argent. parcel. aurat. voc. Chalice of 
Jugame...,us Dil Ver, parcel gilt, a4 valen?. 4 & de denariis & de Bonis & Carallis prad, 
jupra. I. B:in eaderh domo manſionali adtunc & ibidem invent. felonice cepit & aſporta- 
No Clergy. 9 contra pacem difte Doming Reg:coron. & dignitatem ſuas. 


29. An Indi&tment for breaking of a Barn, and taking out of it 
four Buſhels of Batley. 


®ratores pro Domino Rege preſentant &c, quod! 1. S: de B: in Com. C: pred, 
Ytoman, die Sc: Anno &c. horr. cujuſdam 1. C. de Sutton, magy. in 
. Com. pred. circa horam decimam in notte ejuſdem diei, Vi& Armis, videlicet 
Gladiis, Tc. felonice & burglariter fregit & intrauit, & quatuor modios hordes 
—_ ( Anglice vac: Nuatter of Barley ) adwalen?. 6s: 4d de Bonis & Ca« 
zallis predifti 1. C. adtunc & ibidem invent. burglariter & felon. cepit, abduxs 
No Clergy. 2zf, & aſportavit, contra Pacem Sc. 
30. An Indictment againſt one for procuring one to Commit a 
Burglary and Robbery in a Houſe. 


4} ©rator. &c. preſent. Quod 1: W. naper de L: Clericus, alias dift. &c.tal; 

die & anno &c. apud Parochiam M: mag: _—_ Santtuar. ibidem in warda 
de A: London malitioſe & felonice abbetavit & procuravit P. W: de Gs. ad 
ad felonice frangend. & intrand. in domum W:Prior hoſpitalis Sanfi Johannis 
Jeruſalem 7» Anglia apud Saint Johns Clarkenwell,- pred. Com. Midd. 
infra pred. boſpitale pred. Prioris ibid. & ibid: felon: furand. capiend. & 
aſportand. unum ciphum Argenteum & deanrat. vocat. & Goblet,dif Prioris 
ad wvalent: ©c.& unam ollam argen. __ deaurat. ejuſdem Prioris ad valent? 
&c. & alia bona pred: Prioris ibidem exiftent : Quaram quidem abbetas 
tionis & procurationis fomnnne po R: die Sc, vi & armis &c. domum 
manſronalem difti Prioris apud Oc. infra hoſpitale pred. in Comit. circa horam 
ſecundam in aurora & ante meridiem ejuſdem diei burglariter & felonice fregit 
& predift. Ciphum de argent. de aurat ( vocat. & Goblet ) ad valenr. 1005 & 
pred: ollam argent. parcell. de aurat.ad valen 10 s ac alia bona ejuſdem Prio- 
ris, viz. duo ſalina de Argent. © de aurata ad walent. &c. de Bonis & Catallis 
difti Prioris adtunc & ibidem in vent. felonice furat. fuit, cepit, © aſpor- 
tavit, contra Pacem &c. 


31. An Inditment of Burglary, and for Hanging up the the good Man 
ot the Houſe by the Thumbs upon a Beam with Pot-hookes, and 
for binding with Cords the Good Man of the Houſe and his 
Wife,and for taking out of a Cheſt five Pounds in Money, 


} Urator. &c. praſent: quod G. C: nuper de M: in Com. C eftrie & alii ignos 


t4 16, die Martii, Anno Regni Edwardi ſexti Dei gratia Angliz, Oc. quin= 
. to 


o 
Go 
. . 
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to, circa horam undecimam in note ejuſdem diei apud A. in Com. C. domum 
cujuſdam. R. W: Vi & Armis, viz, Baculis, 'Glagiis, & Dagariis:burglariter 

& felonice fregerunt & intraverunt, ea tntentione, aa ſpoliand* & Made. 

dum predid. R.W_ & inpredift. R. We ac R. W.filium ſuunt, © Joh. Uxor. 

ejus adtunc & ibidem inſultum fecerunt E ipſum R. W.. cum quodam inſtxu- 

mento Voc. Pothookes ollices "pf R. W. ſuper trabem wvocat. ( A Beam) 

dqmus prediite ipſum adtunc & ibidem ſuſpenderunt, & predift R.W & Fob. 

Uxor. ejus _— ligaverunt, & 100 $., in Pecuniis numeratis in quadam | 
ciſta content. de Bonis & Catallis preditti R. W.. adtunc & ibidem invent. fe- Jodment, uf 
lonice ceperunt, aſportaverunt, & ſpoliaverunt Vi & Armis, ac contra pacem 5 ap Clerzy 
difti Domini Regis, coronam & dignitatem ſuam, | 


32. An IndiQment for breaking of ahouſe in the day time, and ta- 
king ſix Pounds out of a Cheſt, and againſt one for ayding and 
Comtforting the ſaid Felon. 


I Uratores pro Domino Rege preſent. ®c, quod R: C: de D:&c. die& 

anno Oc, Vi & Armis, &c domum P: S: apud G: in Com, pred. circiter 

horam primam poſt meridiem ejuſdens diei C eodem P. S. in eadem domo tunc ex- 

atente } felonice fregit & intravit, ac 6/1, in pecuniis numeratis de Bonis & 

Catallis pred, PS. adtunc & ibidem invent felonzce _ & aſportavit con- Judmene, us 
tra Pacem G&c Ac quod G, L. &c. ſciens prefat. R: C: felonice pred, moz Jopr "Clergy fo 
do & forma pred. feoiſſe eundem tamen R. C. apnd G,prad. in Com. pred die theyrincipat. 
& anno ſuprad. felonice confortavit (F concelavit, contra Pacem Sc. 


© 23. An Indictment for Stealing Cloth out ef a Boothin a Market. 


Orat. pro Domino Rege © dicunt & Jenn, quod Ar B: de C.in 

Com. E. ptoman, lice. anno &c. apud 1. in Com.Dublin. pred. viE& ar- —_ 
mit, Viz. gladiis &c. in aperto mercato tento apud I: pred: die & anno ſupra- ? 
dift: viginti uluas panni lanei, coloris rubri, pretii viginti ſolid. de Bonis © Ca- 
zallis I: S: in quodam ftallo ( Anglice & Booty ) ejuſdem 1: S: in pred: mers 
cato apud T:pred: exiſtent.invent: felonice furatus eſt,cepit,(® aſportavit,( pred: 8 
IiS: zunc & ibidem in ſtallo pred: exiſtente ) contra Pacem ditti Domini Regis, ' om ne 
Coronam & dignitatem ſuam,ac contra formam ſtatut: in bujuſmod? caſu edit: No Clergy, 


& proviſi 
34 For robbing of one in the High-way. 


J Nquir: pro Dom: Reg.fi A:,B:de C: in Com. E:MPArCtiner,/exto die Menſis 

In Odtbris, Anno Regni die Domine neſtre Elizabethz, Det gratia Ang» 
iz,Franciz,& ens, Raya fe &c Triceſimo quinto Yi et Ar- 

mis, Viz cum Gladio & Pugione ( ad valentiam 10 s. ) diſtridtis, inter horas 
Septimam & Oftavam ante meridiem ejuſdem diei,in alta via Regia juxta quen« 

dam locum vocat:Gads Dill,infra Parochiam de E: in Com.E:prad. in et ſuper 

quendam 1: S:de B: in Com. E: pred:Pttty Chapman, tunc ct zbidem in Pace 

Dei & difle Domine Regine exiſtentem, inſultum fecit, & ipſum 1:S:tunc & 

ibidem cum diftoGladio percuſſit 9 vulneravit,& 20 __ monet@ in crume- | 
na ipfius I: S. exiſtentes, de Bonis, @ Catallis pred. 1. S. adtunc et jbidew in- Jinn ut 
ventos a perſona ipfus 1. S: tunc & ibidem violenter et felonice cepit et aſpor="Xs Clergy. 
tavit, in magnum pried. I. S. terrorem,'ac contra Pacem diflz Domine Reg. 
Coronam et Danitatem ſuam. 


35 An 
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__—. 


— 


25 An Indiment for a Robbery by the High-way upon the 
perſonot one, 


] vr. pr zſent. &c. quod cam I. B: de 1: gen. 13 die &c. Anno Sc, fuit in 
' Pate Dei et difli Domini Regis in Regiawvia apud Paroch.Santti E:inCom. 
M: ibidem eodem die et anno venerunt 1. M: de D. in Comitatu M. Peoman, 
et R. H. de eadem in Com-prad. Yeoman, Y7 er Armis, viz.'&c. felon: ut fe- 
lones difti Domini Regis, ac tunc et ibidem in pred: 1. B. confemili Viet Ar- 
mis &c. felonice in(ultum fecerunt, et ipſum verberaver.et maletratlaver. ita 
quod de vita ejus deſperabatur; ac Viginti ſolid. in Pecuniis numeratis de bonis 
et Catallis ipfius 1. wr ca et ibidem invent, a perſona pred 1; B; in via Re- 
gia pred. vi & armis &c. felonice ceper. & hor? contra pacem difti domini 
Reg. ac contra formam ſtatut. in hujuſmodi caſu edit, & provip. 


36 For the taking of a Purſe privily from the perſon, 


} Pratores pro Domino Rege preſent. quod 1.S. nuper de A. in diftoComitaty 
Taylor,/exte die Julii, Anno Regyi difti Domini noſtri Caroli Dei gratia 
Angliz,>cotiz,Franciz,& Hiberniz Regisfidei defenſoris,&e.13 apud A:prads 
in Com: pred. in quodam loco ibidem vocato the Elmes, Yi & Armis in quen- 
dam R. M. de A. preditt: in Comitatu predifto G20cer, 2/ultum fecit & wv. 
ginti ſolid. in Pecuniis numeratis in crumena ipfius R. M: tunc & ibidem exiſts 
entes inventos de pred. crumena ipfins R, M. tunc © ibidem a perſona ipſius R. 
M. ( clam & inſciente ipſo R. M, ) felonice cepit & aſportavit, contra Pacem 
difti Domini Regis, coronam & dignitatem ſuas. | 


37, An Inditment for cutting of a Purſe and Twenty ſhillings in it 
Nquir. &c. f T.C. de &c. Labourer,9ze &c. Yi & Armis &c. apud CC. in 


Com. &c. 20 $. in Pecuniis numeratis in quadamcrumena exiſtent. de Bonts 

& Catallis cujuſdam T.D. adtunc & bid, invent. a perſona pref, |. D. cum 

wodam cultello ad valentiam &c, quem idem T, C. in manu YA extra altunc 

& ibidem habuit & tenuit, felon, ſcidit, furat: fuit, & aſportavit contra Pacems 
Gc. | 


38 Againſt the ſtealer of a Horſe and a Mare and his acceſlary 
: after the FaQt. 


] Uratores pro Domino Rope praeſentant, &c. quod A: B: nuper de C: in ditto 
Comitatu Gelder, 29 die Auguſti, Anno Regni Domini noftriCaroli, Dei 
ratia Angliz, Scotiz, Franciz, & Hibernie, Regis, fidei defenſoris &c. 13 1 
'Armis, quoddam flabulum in domo manſionali cujuſdam T: S: infra P arochiam 
de C. predifta in Comitatu preditto exiſtens fregit ac intravit,& unum ſpa- 
donem ( Anglice vocatum f ng, ) colori} albi pretis ſex librarum, 5 us 
nam equam coloris nigri, pretii 7o folid, de Bonis & Catallis ipfius 1.5. tunc #- 
bidemexiſtentes inventos, felonice cepit @ aſportavit,contra pacem difti Domint 


wh i 
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29 Againſt the ſtealer of a Cow, and his Acceflary before. 


J ©ratores pro Domino Rege praſentant &c. quod A: B: de C. in difto Comi- 

IJ tatu Shoomaker, primo die Julii, Anno Regni Domini noftri Caroli, Dei 

_ gratia Angliz, Scotiz, Francize, & Hiberniz Regis, fidei defenſoris &cc. 12. in 
quodam loco infra Parochiam de C. predifta in Comitatu preditto vocat. the 
Cowpaſture, Y; & Armis, clauſum cujaſdam T. S. de D. in Comitatu preditto 
yeoman, fregit & intravit, & guandam vaccam coloris nigri, pretii 40 ſolidq- 

rum,de Bonis © Catallis preditti 1. S.tunc ibidem inventam felonice cepit, fura- 

tus eſt, & abduxit contra pacem ditti Domini Regis nunc, coronam & dignita- 

tem ſuas. Et quod quidam G. H. de C, pradifta in ditto Comitatu Butcher, 

ante feloniam predittam, ſcilicet eodem primo die Julii, anno ſupradifto, eundem , _ 
A. B. apud C. predift. in Comitatu reditto ad feloniam predittam faciendam & 4 : 
perpetrandam, malitioſe & felonice excitauit, perſua t, & procaravit, contra 

Pacem difti Domini Regis, coronam & dignitatem ſuam, 


40 For Pulling of Sheep. 


[| Nquir.pro Domino Rege fi M. H. nuper de C, in Comitatu E. Labourer, 

13 die Maii, anno &c: clauſam cxjuſdam H. C. apud C. pred. in Com. E. 

pred. fregit & intravit, ac Lanam quatuor Ovium valor: 4s. de Bonis & Cas 

tallis diff, H.C. apud C. pred. in Com. E. pred. a corporibus Ovium pred. ad- Judgment, ut 
tunc & ibilem exiſten. expilabat, & ipſam Lanam ſic evulſam felonice cepit &9'*» 
aſportavit, contra Pacem ditti Domimt Regis, GC. 


41 For the Felonious taking of a Purſe and Money and Gold in it, 
from the Perſon of a Man, . 


| I Ngquir. pro Domino Rege ft N. H: nuper S. in Comitatu M: Miller, 16. die 

Aprilis, anno &c. vi & armis,viz. &c, in quendam Ed.R. apud C. in Com. 
M. pred.inſultum fecit & unam burſam valoris 2. d.& 9 5.in pecuniis numeratis 
& wunam Coronam gallicam ( wvecatum affrench C20wn ) walor. 6 s. in 
burſa predifla adtunc & ibidew exiſten: de Bonts & Pecuniis pred. 
E:a perſona ipſins E:clam & fine notitia ipfins E:adtunc & ibidem felonice cepit & Jn | 
aſportavit.contra Pacem difle Domine Regine,G&tC.ac contra formam ſtatuti, &c. 


42 An Inditment for ſtealing a Hog in a Common. 


} UOratores Praſentant pro Domina Regina &c. quod F. B. de C. quarto tie uf 
Febr. &c. Vz & Armis @c. in quandam Commun. inter novam Foreſtam | 
voc. H: infra Parochiam de C. in Com: predifto fregit & intravit, & unum por- jygguen, 
cum color. Red ſpeckled, pretii 12 d. de Bonis & Catallis B: D. adtunc & ib+ juprs, 
dem invent. felon: cepit & effugavit: contra Pacem ditti Domini Regis cc. 


—"—_ 


43 An Inditment for ſtealing of ſheep. 


©ratores praſentant &c: quod AB:&c. quarto die &c. vi & armis viz. &c.. 

clauſum 1:6: de &c.fregit & intravit, o duas oves matrices coloris nigri j,q,ieu, 
Pretii 7 s: de Bonis & Catalhs difti T: G: felons cepit, abduxit, & aſportavit, ſuprs. 
Contra Pacem Qc. 


Of F elony. Chap: 3. 


Judgment, u? 
—_ 
No Clergy. 


Judgment, uf 


ſupra, 


udgment, ut 


wpray 


Judment, @r 


44 An Indiment for the ſtealing of two Geldings. 


Nyuir: Ge. fi G. W. nuper de W. in Com. S. Dmith, & R.B, nuper de 
JW: pred. in Com. pred. Labourer, «ltimo die &c. anno &c. Vi & Armis 
&c. apud N: in difto Comitatu S. unum ſpadonem coloris A2Aay, pretii &c. ac u- 
num alium ſpadonem coloris &c. pretii &c. de Bonis & Catallis cujuſdam ignott 
adtunc & ibidem invent. felon. furati fuer. ceper. & abduxer.contra Pacem;&c; 


45 An Indi&ment for the Felonious taking of ſix pair of Sheets,twelve 
diaper Napkins, and one Ring, of Gold. 


Uratores pro Domino Rege &c. preſentant quod T1. B. de &c., die &c, anno 

GC. apud D. &c. Vis Armis &c. 6 paria lintearum, voc. Dhttts, ad va- 
lentiam 40 s. 12 mappas de Diaper, vec. Table-napkins, ad valentiaw 40s. 
& unam annulum de Auro, de Bonis © Catallis cujuſdam I. S. adtunc & ibidem 
invent. felonice cepit © aſportavit, contra Pacem, &c. 


46 An Indi&tment for breaking of a Mill, and taking out of the fame 
a fack, and fix Buſhels of Wheat, 


[| ©ratores pro Domino Rr quod T. S. &c. Vi & Armis &c. die 
&c. anno &c,, domum molendin. W.H. apud C. in Paroch. de D. in Com:pred, 
voc:.Clarkmill, felonice fregzt & intravit, & unum ſaccum pretii &c. \& ſex 
modios tritici voc. (if, Bulbels of Wheat, pred. ſac, ibidem exiſten.pretii 
20 S. de Bonis & Catallis pred W: H: adtunc & ibidem invent. die, anno, & 
loco ſuprad. felonice cepit & aſportavit, contra Pacem &c; 


47 An Indictment for ſtealing of four Oxen and of the acceſſaries to the 
ſame Felony before and after the ſame Felony done. | 


[ | ©ratores pro Domino Rege praſentant quod A.B.de F:in Com. M: ytoman, 
die & anno &c. Vi © Armis, widelicet Gladiis &c. clauſum 1: S: apud D: 
in Com: pred: fregit, © 4 Boves pretii &c. de Bonis & Catallis 1:5: ibidem in- 
vent: tunc & Gidew felon. furat: fuit, cepit, & abduxit, contra Pacem, &c. Et 
quod W: B: de N: in Com: pred: yeoman, die & anno &c. you M: in Com: 
pred. fuit conſentiens & abbettans Hon A. B: ad felon: pred: informa pred: 
faciend. contra Pacem &c. Et quod H:W:& P: R: nuper de &c. ſcien: preditt: 
A: B: felon: predift: in formapred: feciſſe, apud T: pred: & alibi in Com: pred. 
pred: to die &c. eundem A. PB: felon: receptaverunt & confortaverunt, contra 
Pacem &c. 


48 For # Reſcous of one in the Stocks for ſuſpition of Felony. 


J Tratores pro Domina Regina preſentant quod 20 die Junii, Anno Regt 
die Domine noftre Eliz. Dez gratia Angliz, Franciz, & Hiberniz Re- 
ginz, fide defenſoris &c. 34 quidam A:B- nuper de C. in Com. E: GLOVEr, 4pud 
C. pred. in Com, E:pred, captus oft & arreſtatus per E, F. de C: pred incom. 
E. pred. ytoman, pro ſuſpitione cujuſdam felonie, viz. unius Vacce ipfius E. F. 
per prefatum A: B, felonice ( ut idem E: VF, twnc afferebat )) capte & abdutte 
& quod idem A.B. immediate poſtea' traditus eft per prefatum E.F. cuidam Hz 
M; tunc Conſtabulario hundredi de N; in comitatu Ezpred; in quo fita eft villa © 
de C;pred; qui quidem Conſtabularius in com; E; pred; poſtea, viz. difto 20 die 
Junu anno 3 4 ſupradifto emndem A; B; in priſona in cippis ibidem poſuit, y _ 
alvs 


— 


Sn 
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Jatuo ibidem cuſtodiend. donec idem Conſtabularius Parare poſſit auxilium ad 
ducendum eundum A. B. coram aliquo Tuſticiarior. pacis didle domine 

Reginge in Com. E.: prad' examinandum ; Ac quod poſtea ( /c, ditto- 20. die 
&c.anno ſupradiito ) quidam G. L. de C. pred. in Com. E. pred. Glover, a- 

pud C. Pred. in difto Com. E. vi & armis,cippos pred.effregit,ac eundem A. Þ: . 
tunc & ibidem exiſten. ex eiſdem cuſtodia , priſona , & cippis felonice cepit, eris Joan, wy 
puit, & reſcuſſit, ac ad largum ire & evadere permiſit, contra Pacem aittz Do- ] 
mine Reging, coronam & dignitatem ſuas. 


49 For the breaking of Priſon. 

I | Nquiratur pro Domino Rege fi W. H. de C. in Comitatu pred. yeom 

unus Conſtabulariorum difti Domini Regis Baronie ſue de N.in Comitatu pres 
difto in quaquidem Baronia ſitaeſt villa de C.preqjita, quendam R. B. nuperde 
C. predifta in Comitatu pred, Tayltr, 20 de Septembris, Anno Regni dit; 
Domini.noſtri Caroli Dez gratia Angliz, Scotiz, Franciz, & Hiberniz, Regzs 
fidei defenſoris, &c. 13. apud C. preditt. in ditto comitatu pro ſuſpitione cujuſe 
dam felonig, viz. pro morte cujuſdam N: M: apud H: in — elonice 
Interfetti, cepit & arreſtavit; Et ea de canſa idem RB. ſub cuſtodia ditti WH. 
Conſtabularii in priſona difti Domini Regis apud C: prad un Comitatu preg. 
poſtea ſeilicet diflo 20 die Septembris, Anno ſupraditto fortiter ©. duriter de. 
tentus fuerit, ac idem R: B. tunc ibidem fic detentus, poſtea ſc. ditt. die & anng Judgment, w 
apud C. predift in Comitatu pred. Vi © Armis &c. pred. priſonam ibiden fe. 7% 
; ann fregit, ac extra cuſtodiam difti Conſtabularii turc ibidem contra ejus vo- 
luntatem felonice evaſit, contra pacem difti Domini Regis noſtri nunc,coronam & 
dignitatem ſuas, nec non contra formam ftatuti in hujuſmodi caſu proviſ. ac edit. 


5o An Inditment againſt two being Priſoners , for breaking 
of the Priſon, and letting out two Priſoners. 


J Uratores pro Domino Rege &c. preſentant quodB.C. & F. G. nuper de&ci 
J nuper arreſtat. impriſon. © detenti in Gaola ditti Domini Regis de &c.pro 
diverhs felon. per ipſos ſeparatim perpetrat. 8 die Febr. a»no &c. Vi & Armis Judgment, o 
rc, pred. Gaolam difti Domini Regzs de F. pred.in C expany] ou felonice fre ſuprs, 
ger. & I.C.nuper de &c.&1.S priſonarios in eadem Gaola pro diverſis feloniis per 
zpſos ſeparatim perpetrat. exiſten. adtunc & ibidem felon, ad largum ire permiſe« 


- runt,contra Pacem QC, ac contra formam ſtatuti, &c. 
51 An Indi&ment for breaking of Priſon by one Committed for Felony. 


L| ©ratores pro Domino Rege &c. preſentant quod A.B. nuper &c. exiſtens in 

priſon. Dom: Reg. apud C. &c. pro diverfis felon. unde coram Juſt ic. Pacis 

diti Domini Regis in Comitatu pred. ad Seſſionem Pacis tent. coram eiſdem Fu» 

ftic. primo die &c. anno &c. indiftat. fuit die &c. anno &c. Gaolam pred. telo» 
nice fregit & ab eadem gaola adltunc & ibidem tranfiit & felon. evaſit, contraJ*ment,w 
Pacem &c. | fares 


52 For a Voluntary eſcape of a Felon out of the Goal. 


l| ©ratores pro Domino Rege G&tc. preſentant quod ubi quidam A.'B. nuper de 
C.in difto Comitatu Jh00maRker,/exto die Maii, Anno Regni Domini noſtri 
Caroli, Dei gratia Angliz, Scotiz, Franciz, & Hiberniz, Regis fdei defenſo- 
ris QC. 13 apud C. predift. incomitatu preditt. pro ſuſpiteione cujuſdam felonie 
VIZ, units equi coloris albi, pretii 40 ſolid. felonice per eundlem A.Bgut dicebatur 

; caps 


— 
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J udgment, ## 
Supra. 


Judgment, ut 
(pra, 


capti® abdutti, arreſtatus & captus fuit, & coram T. F. uno Fuſticiar. ditti Do. 
mini Regis ad Pacem in didto comitatu conſervandam aſſignatorum duttus, & ſu. 
perinde poſtea ( VIZ. diftis die,anno & loco) cuidam B.D.in Com:prad: Yeoman, 
cuſtodi Gaole difti Domini Regis apud M. in difto comitatu exiſtenti( ſub cuſto- 
dia 1. F. armigeri adtunc vicecomitis Comitatus preditti & cuſtodis Gaol pres 
die ) per quoddaw Praceptum de Mittimus dit; T. F. Juſticzarii traditus & 
commiſſus fuit ad ſalvo & ſecure cuſtodiendum in Gaola preditta,donec idem AB. 
inde foret legitimo modo deliberatus,” prefatus tamen I. F. (| tunc vicecomes ) 
poſtea viz, 7 die difti Menfis Maii anno ſupraditto, apud M. predift. in comita« 
tu predift. prefat.A:B:adtunc & ibidem evadere & ad largum ire voluntarie & 
felonice permiſit, contra Pacem ditti Domini Regis, coronam & dignitatem ſuam. 

And for a negligent eſcape, the words may be changed thus, pro defefu 
bone & diligentis cuſtodie evadere © ad largum, quo uoluit,ire neglrgenter per= 
milit, contra Pacem GC. 


53 Another IndiAment againſt a Gaoler for ſuftering of a Woman 
Committed to him upon ſuſpition of Felony to eſcape. 


[| ©ratores pro Domino Rege praſentant &c. quod cum quedam M: N: nuper 
K 4B: i pred Comit. E: Spinfler, 10 die Aprilis, Anno &c. pro ſuſpiti- 
one homicidii per ipſam M: apud B: pred; in Comitatu E; pred;ſuper quendans 
W; P; felonice fier: & perpetrari ſuppoſit; capta & arreſtata fuit apud B; pred: 
in Comitatu F; pred; & eiſdem die & anno, pred; M. euidam Richardo B; de 
N: i» Com: E: pred. Yeoman, cu/todi Gaolz difti Domini Regis Com. prad:ſub 
Georgio P. armzg: adtunc vicecomit. Comitatus pradifti & C uſtodi Gaolte pres 
diftz, per quoddam Warrantum de Mittimus W. M. mlit. & I. M. armig; du= 
orum Fuſticiar. difti Domini Regis ad Pacem in eodem Comitatu conſervandam 
aſſignatorum ſalvo & ſecure cuſtodiend.tradita fuit, quouſque eadem NM; a cuſtodia 
illa ſecundum Legem & conſuetudinem hujus Regni Hiberniz, pro ſuſpitione ho- 
micidii preditti acquietata frue deliberata foret,quod pred;R;B; de N; pred;in 
predifto Comitatu FE; peroman, poſtea [cil; 26 die Novembris anno ſupraditto, 
apud M; pred; in Com; E; pred: pred. M; adtunc & ibidem in cuſtodia ipfius 
R: in Gaola dit: Domini Regis exiftent;a Gaola pred; adtunc & ibidem volun- 
tarie & felonice evadere © ad largum ire permiſit, contra Pacem difti Domini 
Regis nunc &c, | 


54 An Inditment where a Felon ſuſpe&ed for ſtealing two Oxen is Com- 
mitted by a ſuffice of Peace unto the Gaol, and is delivered to two 
to be conveyed to the Gaol,who ſuffered the Felon 
wilfully to eſcape: away. | 


rat; pro Dom. Re. preſent. &c. quod cum quidam W; H; armiger unus Ju 
Þ ftic. Pacis difti Domini Regis in Comitatu pred;o die &c.anno &c.apuds;in 
Comitatupred;quendam I;nuper de & Re ibidem arreftavit & attachiavit 
pro ſuſpicione feloniz per 2oſam L.antea fat; perpetrat;viz.pro duobus bobus colo- 
ris &c.Pretii &c. de Bonis & Catallis cujuſdam R.1;per;pred:I;felonice capt:& 
abduft. & poſtea eundem TI. die, anno, & loco ſupradid. ut pred.eft, arreſtat: 


prad.W; H; adtunc & ibidem commiſit & liberavit ſalvo cuſtodiend. quibuſdam 


I. B.& R,P. D;uper de &c. in Comitatu Gt. qui quidem I; B; & R. D; ſpecialis 
ter requifit; fuer; ex Parte difti Domini Regis per praef:W; H; ad ſalvo © ſecu= 
re cultod: & conducend, ipſum 1; B; uſque Gaolam ipfius Domini Regis Comitatu 
pred.ibidem morat;quaſque per debitam Legis formam exoner;&© deliber; prad. 
tamen 1;& Rzipſum I; a cuſtodia ſua pred; adtunc & ibidem felonice & volunt; 
ad largum to voluit, alire & evadere permiſer;contra Pacem &c. 


55 AN 


—_———_ ta 
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55 An Indictment ofa keeper of a Gaol for letting one Commuted to him 
upon ſuſpicion of Felony to Eſcape outof Priſon. 


©ratores pro Domino Rege &c. preſentant quod cum quidam 1:B.de &e.die Oc; 

anno &c.pro ſuſpicione cujuſlam fel.per ipſum infra vill;prad:ante tunc fieri & 
perpetrar;ſuppoſit; capt; arreſtat.fuit apud villam pred;& eiſdem die & anno 
pred. 1.B;jcuidam T; R;de villa et Comgpred;Yeomanzcuſtodi Gaole difti Domini 
Regis in difta villa de L.pred;pro ſuſpicione felon;pred;ſalvo et ſecure cuſtodiend;tra- 
dit: fuit quouſque idem 1; Bz a cuſtod. illa ſecundum Legem& conſuetudinem Reg- 
1; Hiberniz de 1iber; foret, idem tamen T; R; die Sc. anno ſuprad; apud willam 
pred; in Com; pred; eundem |; B; ad largum et extra Gaolam pred. volunt; et fel. 


exire et evadere permiſit, contra Pacem ditti Domini Regis Sc, Judgmertt, # 


56 An Inditment of Forgety after a Former Convition. 


gen;ſeifitus fuit & adhuc ſeifitus eſt in Dominico ſuo ut de feodo de uno meſuagio 

cum pertinentiis in Dalt, in Com; predifto, quidam W; et I; de F; in Com; 
predifto gener;ex eorum fal/a conſpiratione et covina quoddam falſum fattum feo- 
fament? . preditto meſuagio cum pertinentiis, in quo continetur quod E;F; Pas 
ter predifi A; B; dedit, conceſſit, et per idem fattum confirmavit eiſdem W. ct 
I; pred; meſuagium cum pertinentiis, habend, et tenend; ipfis et haredibus ſuis 
mm perpetuum, Primo die Auguſti anno &c. apud B; in Comitatu predifto ſubtili- 
ter imaginati fuerunt et fabricaverunt,ac illud adtunc et ibidem ad deftruendum 
et perturbandum jus ſtat. titulum et poſſe fionem ipfius A. B. de et in meſuagio 
predift: cum pertinentiis pronunciari, publicari, et legs fecerunt: per quod idem 
A; B; de poſſeſhtone et titulo ſuis meſuagit predifti cum pertinentiis graviter tur- 
batus et vexatus fuit, ſuper quo prediftti W; et I; poſtea, ſcil: primo die Septem- 
bris anno ſupradifto coram Fuſticiariis ad Aſſiſas et Gaole deliberation; in Com- 
predifto tenend aſſignatis indiftati ac legitimo modo propreditta falſa fabricati- 
one preditti falh feoffamenti convitti fuerunt; prediti tamen Wet T;po ſtea( ſcil.) 
primo die Mail, anno &c ex eorumfalſa conſpiratione et.covina quoddam aliud 
falſum fattum feoffamenti de predifto meſuagio cum pertinentiis, in quo contine- 
tur quod pred; A; B; dedit conceſſit, et per idem fattum confirmavit eiſdemW; 
et I; 7 SHO prediflum, habend; et tenend; ipfis et heredibus ſuis inperpe- 
tuum, apud B; preditt; in Com; predifto ſubtiliter, falſo et felonice imaginatt 
fuerunt et fabricaverunt, ac illud adtunc et ibidem ad deſtruendum et perturbans 
dum poſſeſſionem et titulum ipfius A; B; de meſuago predifto cum pertinentiis 
(ro mage. rurephs et Legi fecerunt, per quo 


[| 7r. pro Domino Rege preſent. &c. quod cum A; By de K; in Coniitatu D; 


tas exiſtit in contemptum Dom; Regis, ac contra form ſtatut; in hujuſmodi caſuc- 


dit et proviſ. 


57 An Indictment upon the Statuteof 15 #4; 4. for taking of a diſtreſs 
contrary to the Common Law. 


[| rat; pro Domino Rege Praſentant &c. quod A;B; de C; in Com; E; red; 


gen; die &c. anno Gceapud D; in Com; preditto, Vi et Armis, Viz. Gladiis 
cs unum equum nigri coloris, Pretii quingue Librarum, de Bonis et Catal- 
ls I; S; per viam plegii et diſtriftionis pro quodam preetenſo debito contra Com- 
munem Legem felonice cepit, abduxit, et ad proprium opus ſuum convertit, cons 
tra jus, Legem,et conſcientiam, in contemptum ac contra Pacem dom. Regis HuNc 
coronam & dignitatem ſuam, ac contra formam ſtatut. in hujuſmodi caſu edit. & 


proviſ* 
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idem A; B; de poſſeſſione et ti- jupra 
tulo ſuis meſuagii predifti cum pertinentiis perum graviter turbatus et vexa- No 
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Judment, ut 
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Judment, ut 
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Of Felony. Chap: J 


53 An Indictment for taking Meat and Drinkagainſt the will ofthe owner 
againlt the Statute of 3 Ed: 2: 


£ 7 
J ©ratores pro Domino Rege Preſentant quod A: B de C; in Com: D: pred: 
Kerne, die &c. anno &c. Yi & Armis, viz. Gladiis &c. wenit ad domun 
manfronalem [;G:apud D: in Com: pradiflo, & tunc ©ibidem contra voluntatem 
ipfus 1.G:felonice cepit hoſpittum,Cibum,& Potum de Bonis & Catallis predid; 
I: G: contra Pacem & in contemptum Domini Regis nunc, ac contra formans 


ſtat: in hujuſmodi caſu ed. & provift. 


59 An Indidtment for taking of Cuddyes or Night ſuppers againſt the 
Statute of 28 /Z: 6. 


} ratores pro Domino Rege Preſentant quod A: B: nuper de C: in Com: D: 
4abourer, die &c. anno &c. injuſte verit, Vi & Armis, viz. Gladiis &e. 
ad domum manftonalem I: G; apud H; in Comitaty pred: & tunc & ibidem man- 
davit priediftum 1; G; ad dandum ei canam noilurnam & pro eo quod predif.): 
G; eandem canam dare recuſavit, preditt: A; P3 tunc & ibidem malitioſe & fe. 


. loniceVi& Armis,&c. unam togam valoris decem ſolidorum de Bonis pradidt 


I. G:tanynam Plegium pro defetlu cane notturne pred:felonice & contra volunta- 
"tem praeditti I G,cepit & aſportavit,contra Pacem ac in contemptum Domini Res 


gis,& contra formamſtatut. in hujuſmodi caſu edit. & provi/. 


60 An Indi&ment againſt a Servant that ſtealeth his Maſters Goods Come 
mitted to his keeping. 


Þ ratores. Praſentant pro Domino Rege, quod cum A. B. de C. in diflo Co- 

mitatu WPtercer, Yiceſſimo die Septembris Auno Regni Domin: noſtri Caro- 
Ii, Oe: Angliz, Scotiz, Franciz, & Hiberniz Regis fidei defenſoris &c; 
12 in domo manfionali ipfius A: B: apud C. pred. in Comitatu predifto delibe- 
raſſet cuidam E. F. de C. predifta in ditto Comitatu Mercer, tunc ſerviente 
ipfius A,B. pro uno anno integro retento, ac etatis oftogecem annorum exiſtenti, 
decem Libras in Pecuniis numetatis de Bonis ipfius . ea intentione, ut idem 
E. F. eaſdem ſalvo cuſtodiret ad uſum predifti A. PB. tunc Magiſtri ſui, idem ta- 
men E.'F. ditto Viceſimo die Septerbris anno ſupradifto, ( apprenticius ditti A. 
B.:zunc nonexiſtens Japud C;preditt.in Comitatu Pradifto a ditto Magiſtro ſuo 
and cum pred. decem Libris difti A. B. tunc Magiſtri ſui malitioſe & felonice 
diſceſit,abiit,& aufugit,ea intentione, ad furandum diftas decem Libras,ccontra 
fiduciam' in eo per praefatum A: B. tunc Magiftrum ſuum repofitam & olloca» 
tam, & ad dittum A. B. Magiſtrum ſuum pradiftum inde defraudandum, contra 
.Pacem dift; Domini Regis, ac contra formam ſtatut. in hujnſmodi caſu proviſ.& 
edit. 


61 An Indi&ment upon the Statute of Anno 3 3 47.8. ca: 5. againſt a Ser- 
vant above the age of 18 years, for going away with a bracelct ol 
Gold worth 17 /. delivered to him by his Maſter tokeep. 


| Uratores Preſentant &c. quod cum C: P. Armiger ſecundo die S: anno Reg- 
nt dile Dome Regine nunc 15 apudG. in Com. M. prad. liberaſſet 1: 
G. uuper de E. in Comitatu M. pred. DHuſbandman, adtunc ſervientiſuo & 
20n apprentic: ſuo exiſtente © ultra @tat. 18 Annorum, quoddam bLrachiale Au 
ri Angle Beacelet of Gold, valoris 17 1. &c. de Bonis & Catallis pred: 
C. pro codem C.:ſalvo cuſtodiend. Pred: tamen 1. G. apud G. pred. in ditto 


Com? 


A —_—— at... FY 
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Chap: J. Of Felony. | 8s 


Com. M. eodem ſecundo die S. anno 15 ſuprad. a prefato C.Magiſtro ſao ſeipſum 
retraxit, © cum brachial: jx06 hens iſceſſt, abiit, & auſugir, ea intentione 

ad furand. brachiale pred. & ad defraudand. pred. C. Magiſtrum ſuum de bra- j, . , 
chiati pred. contra fiduciam & confidentiam in eodeml. per prafat. Magiſtrum ſupra, 
ſuum repoſit. ac contra formam ſtatuti in hujuſmodi caſu edit. & provil. 


62 An Indi&ment of Felony for Conjuration. 


] ©ratores pro domino Rege Praſentant &c. quod A. B. de C. in Com. D: 
Clericus, Deum pre oculis ſuis non habens, ſed diabolica inſtigatione ſedutt. 
die &c. anno &c. apud K. in Cow. Preed, in magnam profanationem nominis Dei Judginent, ut 
Omnipotentis felonice nequiter & ſceleratiſſime uſus fuit, pratticavit, & exercu- 1-4 ; 
it quaſdam [nvocationes & Conjurationes malorum & ſceleratorum ſpirituum,con- F 


tra formam ſtatuti in hujuſmodi caſu edit & proviſ. &c. 
63 For Killing a Man by Witchraft. 


J Uratores Praſentant pro Domino Rege, quod Sara B. de C; in Comitaty 

predifto vidua, Viceſimo die Auguſti, Anno Regyi Bomini noſtri Caroli Dei 

tratia, Angliz, Scotiz, Franciz, & Hibernie Rego, fe? defenſoris, &c.413 ac 

diverfis aliis diebus poſt dit. 20 diem quaſdam artes deteſtandas, Anglice woca- 

tas Wbhitchcraft and Dozcery, nequiter & felonice prafticavit & exercuit 

apud C. Predift. in Comitatu predifto, in, ſuper, & contra quendam Johannem 

N: de C praditta in ditto Comitatu Labourtr, per quas quidem artes dif. 1, 

N: 4 preditto 20 die Auguſti anno ſupraditto, = 24 diem gon Menfis Aus 

* guſti anxo ſupraditto periculofiſſime ac mortaliter egrotabat & languebat; ac e> 

odem 2.4 die Auguſti anno ſupradifto idem 1.Nyper artes predittas apud C: pres 

dif: in difto Comitata obiit. Et fic Furatores preditti preſent. quod eadem $a+ judginerit, ut 
ra ipſum Johannem N: apud C.prediftam modo & forma ſupradittis, ex malitia #*"* 
ſaa pracogitata voluntarie, diabolice, nequiter, & felonice per artes prediflas * 
occidit & interfecit, contra Pacem difti Domini Regis noſtri, ac contra formam 
ftatuti in hujuſmodi caſu edit. & provi. 


64 The like Inditment for Witchraft &c. more full then the former 


[| Naqniratur pro Domino Rege /: Marg. L. de A. in Comitatu FE. Dpinller, 

24 die Junii, Anno Regui Domine neſtre Eliz. 15 ac diverſis aliis diebus & 
vicibus tam antea quam poſtea, Deum pre oculis ſuis non habens, ſed inſtigatione 
diabolica ſeduf. quaſdam malas & diabolicas artes, Anglice vocat: Uitcyz 
crafts, Jnchantments, Charms and Sozceries, equizer, diatolice & 

felon. apud H. pred. in Com. E. pred: ex malitia ſua precogjtat. uſa fuit, pra- 
ticavit, & evercuit in & ſuper J_ W. M. pretexu cujus, pred. W. M:4 

pred: 24 die Janii anno ſuprad. uſque 24 diem Decembris, anno Regni difte 
Domine Regine Eliz. &c. 35 pred. languebat; quo quidem 24 die Dec. ſuprad. 
predid. W: ratione pratticationis & exercit. diabolic. artium pred. apud H: Judgnient, w 
pred. in Com. EF. pred. obiit: Et fic predif: M: ipſum W: apud H: pred. inJvr Cle 
Com: E: pred: modo © forma jupradiit: & ex malitia precogit: felonice inter- 

fecit, contra Pavem ditlz Domine Regine & contra formamſtatuti &c. 


65 An indictment of Felony for marring a ſecond Wife the former Wiſe 
being alive. 


TJ Pratores pro domino Rege praſentant quod A: B: de C. in Com: D. pred. 
.# yroman, die & anno Ec. apud D:in Com: preditto ſecundam leges ſantia 
U 


Ee 


Of Felony. Chap.; 


Judgment, ws > dam E: B. apud L:in Com: pred. nequiter & fe 
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Ecclefig cepit in wvxorem & maritavit quandam |: F: modo in plena vita 
apud K. in Com: pred: exiſtentem ; Et quod idem A: B, poſtea, ſcilicet die &c, 
anno &c. timorem nec honorem Dei omnipoten. —_o oculis ſuis non habens quan 
onice in uxorem duxit & mari. 
tavit ( pred, [: F: tunc vivente & nullo dewortio inter eos prehabito ) contra 
formam Natut, in hujuſmodi caſu edit. & proviſ. & contra pacem &c. 


66. For Buggery. 


[| ©ratores pro Dom. Rege praſent. quod A. B. nuper de C. in diflo Comit; 
Clericus , vi & armis apud C: preditt. in Comitatu predifto, Anno regni 
aomini noftri Caroli, Dei gratiaz Anghiz, Scotiz, Francix & Hibernix Regis 
fidei defenſoris,&e 13% in quendam 1:5 de C.preditta in difto,Comitatu Puerun 
maſculum ( #tatis non 'amplius quindecem annorum, ac tunc ibidem in quodam 
loco, vocar. It Yrbze, in pace Dei & difti domini regis exiſtentem) inſultum 
fecit, ac cum ditto I: S: puero predifto, ſeleratiſſime, felonice, ac contra nature 
ordinem, tunc ibidem, rem habuit veneream,diftumque puerum carnaliter COgno» 
vit,ac fic cum eodem puero peccatumillud horribile ac Sodomiticum, Anglice wo- 
cat. BUAAerie, adrtunc ibidem felonice commiſit ac perpetravit, contra pacem dis 
Ai domint regis noftri,ac contra formam ſtatuti in hujuſmodi caſu proviſt ac editi' 
67. For unlawful Purveyance. 


] Ur. pro Dom. Rege praſent. quod primo die Juliy, Anno Regyi difti domini 
J moftri Careli, Dei gratia, Angliz, Scotiz, Francix & Hiberniz Regis , þ: 
det defenſoris, Go, 13% quidem Ht W: nuper de G:\in difto Comitatu Tipler , 
apud C: in Comitatu pred. pre ſe ferens & afſerens ſe eſſe num ex proviſorib: 
boſpitij difti domini regis , ditto primo die, anno ſupraditto ( quo quidem tem- 
pore nullum oftendit ant ſecum habait warrantum ſub magno aut parvo ſtgillo ditt 
dom: Regis ) apud C: predift. m Comit: reditto tres oves caſtratas ( Anglice 
vocatas Ultathers ) pretij 20, s. de bonis & catallis I. S. de C. praditla in 
difto Comitatu yeoman, zurc ibidem exiſtentes inventas, ſub colore purverancia 
pro diflo hoſpitio; illegitime ac felonice cepit & adduxit, contra pacem difti 
domini regis, ac-contra formam diverſorum ſtatutorum in hujuſmodi caſu provi 
forum & editorum. 


68. An Indiftment of Felony for acknowledging a Recognizance in the 
name of another without his privitys upon the ſtatute of 10 Carol; 
cap. 20. 


Uratores pro Dom. Rege &c. preſent. quod A:B:de C, in Com. D:gen.die &c. 
anno &c.apnd S:in Com. preditt wenit coram I H.milite uno Fuſtitiariorum 
Dom. Regis nunc ad pacem in Com, predit. conſervand. aſſignat. & tunc& ibi- 
dem coram prefato 1. H. in nomine cujuſdam R. P: armigeri quandam Recogniti- 
onem pro conſervatione patis diti Domini Regis in ſumma viginti librat. ſter]: 
difto dom: Regi nunc, abſque notitia aut conſenſu preditti. R. P: felonice recog- 
novit , contra formam ſtatuti in hujuſmodi caſu editi & proviſi, ac contra 
acem GC: 

Thelike Inditment may be made for acknowledging a Statute Merchant, 
or Statute Staple, a Fine, Recovery, Bail, or Judgment, mutatis mutandis. 


6g. An Inditment of Felony for multiplying Gold or Silver upon the 
Satute of 5. 27, 4 cap 4- 


| Uratores proDomind-Rege ſuper ſacramentum ſuum dicunt © praſent, quod 
A: B de C, in Com: D: JeoOman, die &c: anno &c, apud S, in Com: preedis 
to, quandam falſam © deceptivam artem viz. artem multiplicationis auri & 
argenti, felonice exercuit & uſus fuit, contra formam ſtatut. in hujuſmodi caſu e- 
dit & proviſ. ac contra pacem &c, 


70. An 


Chap 4 ; Ot Miſpri ſion. | 8; 
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70 An Indictment for taking a diſtreſs contrary to the Common- 
Law upon the Statute of 15 E: 4, in /reland. 


[ | ©ratores Ge. Preſentant quod A: B: de C: in Com: E: PROMAN; die &ec: 

anno &c. apud C: pred: in Com. prad: Vi © Armis viz. &c. unum equum 
Pretii quinque Librarum de Bonis & Catallis cujuſdam 1: S: tunc ibidem invent. 

pro plegio & per viam diſtriftionis pro quodam debito quinque Librarum, quas 

idem A: B.tunc aſſerit pred I: S: fibi debuiſſe, felenice cepit, diſtrinxit, © aſc | 
portavit ( eodem 1: S: adtunc reſponſibili ad communem Legem exiſtente ) in ; >< 
contemptum Domini Regis nunc, & contra formam ftatut. in hujuſmodi caſuedit” 


& proviſ. & contra Pacem &c. 


- - 
_ 


_ _ " 
te. 
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Indiftments of Miſpriftons of ſeveral ſorts. viz. 


: An Indidment of Miſpriſion for Concealing of Treaſon. 


Uratores pro Domino Rege ſuper Sacramentum ſuum dicunt © Praeſentant, 
quod cum W: B. &c. Vi & Armis Qc..quandam domum manfronalem ac u- 

num horreum cujuſdam W: T: nec non Yiginti carreftatas hordei in horreo pre- 

difto exiſten. ad walent: 20 |, de Bonis & Catallis ejuſdem W: apudB: in Com. = Fa 
preditto, die &c. anno &c. proditorie, malitioſe, & voluntarie ignivit,atcendit, feirure of Goods 
cremavit, & cum igne deſtruxit, contra Pacem &c. & contra formain ſtatuti in- and chantels;the | 
de editi & provif, Quidam 1. K. deF. in Comitatu pred. die &c. anno &c. ſei. 7x vhs 
ens & bene cognoſcens prediftum W. B proditionem\prediftam in forma preditta tis Lit marp.L 
feciſſe & perpetraſſe, eandem proditionem 4 difto die &c. & anno &c. apud T pwall Impriſo- 
preditt. in Comitatu pred proditorie {concelavit, contra debitum ligeantie ſug, 


& contra Pacem &Cc. 


[ 


2 An Indi&ment of Miſpriſiori agairiſt two for concealing of Treaſonable 
words. viz. A vengeance ol the zeey, and of ſuch falſe Councel. 


I ©ratores pro Domina Regina, Qc. Preſentant quod cum W. 1: de S. in Com. 

N: Clericus, die &c. apud W. in Comitatu pred. Deum pre oculis ſuis non 
habens, nec ligeantiam debit. ſuam ponderans, falſo & prodit. ut falſus proditor 

& inimicus ipfus Domine Regine dift. die & anno apud N: Pred: coram A. B, 

& C. D. de E: in Com: Pred PeOman; ob/tinate & malitioſe dixit & pronun- 
ciavit bac verba ſequentia in Ang|. verbis, Viz. & vengeance on the Queen 
and of ſuch falſe Gouncel;*am contra ligeantie ſug debitum & Pacem dittz 
Domin@ Reging quam contra formam ſtatutt in hujuſmodi caſu editi & proviſ: & 

fic pred: A. B. & C. D: ſcientes pred: W. ditta verba proditor: locutum fuiſſe, 

ea dem wverba proditorie contra ligeantia ſue debitum a preditto die &tc. Anno &cz Judgment,ut 
uſque ad 1 diem Martii, anno &c. concelaverunt & ſecret? cuſtodiverunt, contra”®” 


Pacem &c. 


3 An Indiment of Mifpriſion for Confederacy or Combination 
by Oath againſt Qzee» Elizabeth and others. 4 


I Nquiratur pro Domina Regina fi 1. H: de B: in CowitdtuL. ytoman, & W. 
P: de G:-in Comitatu praditto YEOMAN, die &c. anno &c. apud D: in Comi- 
tatu pred. malitioſe & proditorie ſeipſos obligaverunt & fides ſuas mutuas infi- 


mul dederunt, \Juraverunt, © Sacramenta ſua ſuper Librum praſtiterunt, quod 
U 2 in 
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Of Miſpriſion. _ - Chap: 4, 


ea_ 


Judgment, wt 
(upra. 


Judgment, ut 
ſupra, 


Judgment, 
V8. 


in alto & baſſo, juſtitia & injuſtitia, jure & injuria ſe ad invicem tenerent 
omnibus occaſhonibus, querelisX© demand. quibuſcunque contra ipſos vel quemlibet 
eorum movend. ad ſettam Doming Regine ſeu alicujus alterius partis, & (ic tunc 
& ibidem ſeipſos combinaver, & confederaver:contra diftam Dom.Regin.(& cun- 
tlum Populnm ſunm, in magnum prejudicium S Izfonem totius Populi diflz Do- 


mine Regine, © contra Pacem &c, 


4 An Indiment of Miſpriſion of Treaſon for counterfeiting of Coyn not 
currant in this Kingdom upon the Statute 28 E1zz. ca: 7. 


I ©ratores pro Domino Rege Gxc.dicunt & Praeſentant, quod A. B.nuper de C.in 

Com.D.Labourter,1:e &c anno&rc.& diverfis aliis diebus & wicibus tam ay» 
rea quam poftea, machinans diftum Dominum Regem © Populum ſuum callide,ſalſs, 
& eceptrve decipere & defraudare,de injuria ſua propria abſque authoritate Wars 
ranto, five conceſſhone Regia Majeſtatis et conceſſ. Vigint i pecias falſ@ monete ad 
imaginem & fimilitudinem peciarum monete Auri Regis Hiſpaniz, Anglice ve- 
cat. Dpaniſh Piſtolets, no» permiſas fore currentes in hoc Regno Hiberniz 
die & anno pred: apud W. in Comitatu predifto pro iniquo lucro & advantagio 
e cupro de aurato falſo & proditorie fabricavit, cudit, & contrafecit, contra for- 
mam ſtatuti in hujuſmodi caſu editi & provift, ac contra Pacem &c, 


5s Another Inditment of Miſpriſion of Treaſon for uttering of counter- 
feit Money: 


C. in Comitatu D. JLabourter, dic &c. anno &c' & diverfis aliis diebus 
& wicibus tam antea quam poſtea, Deum pre oculis ſuis non habens, ſed inſti 
gatione diabolica ſeduttus, machinans diflum Dominum Regem & Populum ſuum 
callide,falſo,deceptive,& proditorie decipere & defraudare,gde injuria ſua propria 
abſque aliguo Warranto on regali conceſſione ei conceſſ. otto pecias falſe monete, 
ad imaginem & hmilitudinem peciarum monete Auri Anglice vocat. Doverai- 
nes of ten illings a piece, apud W. in Comitatu preditto pro iniquo lucro 
advantagio juo & cupro © aliis mixtis metallis de auratis falſo & proditorle 
fabricavit, cudit, & contrafecit, contra Pacem Dom: Regis nunc, coronam & 
dignitatem ſuas, © contra formam ſtatuti in hujuſmodi caſu editi & proviſi;Qut- 
dam tamen O. S. de W: in Comitatu predia.Tayl0a, perfette ſciens pred. pecias 
monet@ fic ut [permittitur fuiſſe falſas & contrafattas, & non veram currentem 
& legitimam monetam hujus Regni Hiberniz, die &c. anno &c. ac —- aliis 
diebus & wicibus eaſdem pecias, fic ut permittitur, falſs & proditorie fabricatas 
& contrafaftas, diverſis ligeis dit. Dom: Reg. pro vera © legitima moneta hu 
jus Regni Hiberniz apud W. in Comitatu preditto falſo © proditorie expoſuit 
@ utteravit, in magnam ſubditorum difti Domini Regis deceptionem, a contra 
Pacem ditti Domini Regs, coronam © dignitatem ſuas. 


J ©ratores pro Domino Rege &c. dicunt & Preſentant, quod cum A. B. de 


6 An Indi&tment of Miſpriſion of Felony. 


Uratores pro Domino Rege Praſentant, = cum N, B- de C. in Com. D. 
predit:.yeoman, die &c. anno &c. Vi & Armis &c. quoddam ſtabulum 
in domo manſionali cujuſdam 1. S. in C. pradifta in Comitatu praditlo ex- 
iſtens fregit & intravit; ac unum ſpadon. Anglicc vocat. A Gelding, co/oris als 
bi, pretii ſex Librar. de Bonis & Catallis ipfusl. S. tunc ibidem exiſten. invent 


felonice cepit & abduxit, contra Pacem ditti Domini Regis, coronam & dignit 


ſuas, uidam H. H. nuper de C, preditfta in Comitata predifto proman, die 
GC. anno &Ce perfette ſciens prefatum A: B: feloniam predittam apud C: pred: 


mge 
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modo & forma pred: feciſſe & perpetraſſe, predift. tamen H. H. feloniampraedi- 

tam a preditto die &c. anno &c- uſque ad diem &c. anno Qc. felonicec oncelavit Judgment Fine 
& ſecrete cuſtodivit, contra Pacem difti Domini Regis, coronam & dignitatem *** nin. 
ſaas. 


7 An Inditment of Miſpriſion for offering to ſtrike a Juſtice ſitting 
in Judgment. 


Df zen. die &c. anno&c. Vi& Armis injuſte venit ad domum generalis Seſs 

fronts Pacis( Anglice vocat. the Seſſions houle, ) i» H. i» Com. pre Fo no" 
& tunc & ibidem confimili Vi & Armis, viz. Gladiis, &c, tunc & ibidemin & Chanels, ana, 
ſuper quendam 1. S. _— tunc unum Fuſtic. difti Domini Regis ad Pacem in 1-nds,his right 


[| 7ratores pro Domino Rege &c. Praſentant quod A.PB: de C. in Comitatu 


Com, preditto conſervand. aſſignat. in aperta Seſſione in executione Officii ſui rr tn 


Fuſticiarii Pacis in Com. pred. ſeden. inſultum fecit, G ipſum T. S. cum Gladio allwyriſfonment 
diſtrifto tunc & ibidem percutere proditorie conatus fuit, in magnum contempt. 

dicti Domini Regis, ac contra Pacem ejuſdem Domini Regis, Ccoronam & dig» 

nitatem ſuas &c, 


8 An Indictment of Miſpriſion for ſtriking a Juror in the preſence of 
the Juſtices. 


[] Tratores pro Domino Rege ſuper Sacramentum ſuum dicunt & Praeſentant 

«Y guodcum A.B. de C: gen. ad generalem Seſs. Pacis tent: apud K. in Com: 

D.die &c.anno Ec. per I:H: et I:K.adtunc Fuſticiarios Domini Regis nanc ad pa- 

cem in Com. pred. conſervand. nec non ad inquirend. de ths & ſrugulis 
proditionibus, feloniis, & aliis malefattis aſſignat. inter alios juratus fuit in 

magn. Jurat ad inquirendum pro ditto Domino Rege, & fic Furat. exiſten. in 
aperta Curia general. Seſſionis pred. quidam C. D. de F. in Comitatu pred. gens 

Vi & Armis &c, in preſentia diftorum Fuſtic. die &c. anno&c. apud K. pred. 

in aperta Curia pred in & ſuper pred. A: B. inſultum fecit, & cum Gladio di- __— - 
ſtricto quem in manu ſua dextra adtunc & ibidem tenuir,prefatum A. B. malttioſe | 
& wiolenter percuſſit,in magnum contemptum &c.T& exemplum pernictoſum,ac con« 

tra pacem &c, 


9 An Inditment of Miſpriſion againſt one of mean Quality for 
ſtriking a Man of Honour. 


J Tratores pro Domino Rege &c. Preſentant quod A.B.de C. in Comitatu D. 
Labourer; die &c. anno &c. apud K. in Comitatu pred: Vi & Armis, Jodginent Fas 
viz Gladiis &c. in & ſuper prenobilem 1. N. Comitem M. unum magnatum ac and Impriſori- 
de magno conſilio bujus Regnt Hiberniz inſultum fecit, & tunc& ibidem eundem ment: bur Anci- 
Comitatuverberavit uulneravit & maletraftavit,itaquod de witaejuſdem Comitis vas lols 
deſperabatur,& alia enormiaet intulit.in magnum contemptum diftti Domini Regis 
& magnatum ſuorum hujus Regni Hiberniz, & exemplum perniciofiſſimum, ac 


contra Pacem &Cc. 


10 An Inditment of Miſpriſion for reſcuing a Priſoner Arreſted by a 
Juflice.ſitting in Judgment. 


J ratores pro Domino Rege &c. Praſentant quod cum A.Bunus Tuſtictarior. 
difti Domini Regis in Comitatu C. conſervand.nec non ad inquirend. de om« 
nibus & fingulis proditionibus, felonits, & aliis malefatlis aſi nat ſedens in Tu- 
dicio in generali Sefſone Pacis tenta apud K.in C omitatu pred.die QC. anno&c. 

ars 
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arreſtavit & apprehend fecit qaendam E.. F. ad reſpondendum ditto Domino Re. 
Judgment, ® gz de quibuſdam malefattis per ipſum E. F. perpetrat. ( & preditt. E. F. fic ar- 
forfeiture of reſtat: & apprehenſ. exiſten. ) quidam I. K, de L. in Comtatu pred. Le. pred, 
Lands, Good, die &c. anno GC. apud K: Pred. Vi & Armis, v1z. Gladiis CC. pred E. F. a4 
and perpetual grreſtatione praditta reſcuſſtt, ©& ipſum E.F. ge tre, quo voluit, Pojuit & 
Inpriſoument. permiſit, in magnum contemptum publice Fuſtitie ditti Domini Regis & expy. 
plum perniciofiſimum, ac contra Pacem Qc. 


——— 


Of Przmunires of fevera! jorts. 
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1 An Attainder of Pramunire for advancing forreign JuriſdiQtion. 


Obertus Lalor «per de le Naas in Comitatu Kildare Clericus indiftatus 
R coram Domin» Rege hic &c. de eo quod pred. Rotertus, machinans Dom. 
Regem & coronam & dignitatem ſuas exheredare, primo die Januarii, Anno 
Regni Domini Regis nunc Angliz, Franciz, & Hiberniz, zertio, & Scotie tri. 
cefimo nono, apud Dublin in Comitatu Civit. Dublin. guaſdam bullas, proceſſ. & 
brevia, que targunt Dom. Regem, impetrata in Curia Romana continen. autho« 
ritatem & poteſtatem conſtituendi vicarrum generalem infra ſeparales digſeſ 
Dublin. Kildare & Fernenſ. recepit, notificavit, W executiis fuit, & pretextu 
dif. bullarum & brevilum adtunc & ibidem conſtitutus fuit vicarius general. 
diftar, dreſeſ. Et poſtea ſcil. ſexto die Januarii anno ſuprad. apud Dublin. Pred, 
pretextu diflar. bullar. & brevium acceptavit & ſuper ſe aſſumpſit ftilum, titus 
lum. & Furiſdiftionem —__ Ecclefe Romanz per nomen Apoſtolis 
cx ſedis in did. ſeparalibus dieſefibus Dublin: Kildare. & Fernenſ. & tunc & 
ibidem ſpiritualem Juriſdiftionem ut vicarius generalis diftar. dizſeſ. exercuit 
& uſurpavit, inſtituendo unam perſonam ignotam ad yon Ecclefiam infra 
dieſeſ: de Laughlin, & alteram perſonam ignotam ad alteram Ecclefiam infra 
dift. dieſeſ. de Kildare, ac concedend. ſeparales diſpenſationes diverſis perſonis in 
gradibus a Jure Canonico prohibit.maritare & maritand. viz. Johanni Delahide 
generoſo & Roſinz Euſtace Z/xori ejus, ac Edmondo Purcel generoſo & Eli- 
norz lerrill Zxori ejus, ac Waltero Roch & Morez Cavanagh © xori ejus,& 
alia omnia ad diftam Juriſditionem ſpiritualem pertinen: faciendo, contra dis 
Hum Dom: Reg. coron. regal. & regimen ſuum, ac in difli Domini Regis nunc 
contemptum, & corone ſue exheredationem manifeſtam, ac contra formam dis 
verſor.ſtatut in hujuſmodi caſu edit. & proviſ. venit coram Domino Rege hic 
&c. per Conſtabular. Caſtri Dublin. ad barram duftus &© ſtatim de tranſgreſſo- 
nibus contempt. & offenſ. pred: allocut. gqualiter ſe velit inde quietar. dicit quod 
ipſe in nullo eſt inde culpabilis,&& de hoc de bono & malo poſuit ſe ſuper Patriam; 
Johannes Davies miles Attornatus ejuſdem Dom. Reg: qui pro eodem Dom: 
Rege ſequitur, fimiliter. Ideo fiat inde Jurat. & Jurat. exatti vener: qui ad ve- 
ritatem de pramiſſis dicend: elefti, triati, & Furati dicunt ſuper Sacramentum 
ſuum quod pred. Robertus Lalor, eſt culpabilis de tranſgreſonibus, contemp: & 
Offenſ. pred. modo & forma prom ger Indiftament: -——— verſus eum ſupponitur. 
Super quo inſtanter ſerviens ejuſdem Dom: Reg: ad Legem & ipfus Dom: Reg: 
Attornat. pred: pro eo quod pred: Robertus Lalor de tranſgreſhonibus,contempt 
& Offenſ: pred: ei ſuperius impoſitis convittus eſt juxta debitam Legis formam, 
Petierunt verſus eundem Robertum Lalor Judicium & Execationem ſuperinde 
pro codem Dom. Reg: habend: Et ſuper hoc, viſ: © per Curiam hic intelletis 
omnibus & ſingulis premiſſs, confiderat. eſt, quod pred: Robertus Lalor pona- 
tur a modo in = extra protettionem Domini Regis, & quod omnia bona & 
catalla terr. & tenement: ipfius Robertifint forisfatta, juxta formam & effettum 
(tat. Prediftor: &c, Er ſuper hoc idem Robertus remittitur priſone difti Dom. 
Reg; Caſtri ſui de Dublin. ibidem moratur, quouſque &c. Ft prec: eſt vic. civi- 
tat. 


— — 
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tat, Dubl- quod non omitt Qe quin per Sacramentum Qc. diligent. inquirant Ju%gment, to be 
gue Bona & Catalla terr. frvue tenementa item Robertus haber ſeu habuit &c., —_ ay 
& inquiſitionem &c. coram Domino Rege mittant a die S: Trinitatis in 15 dies teirure of Lands 
ubicunque &c, uod quidem breve retornatur execut. prout Patet Terming S. <= and 


a Et. Ch.trels, and 
Trinitatis prox: ſequen. Rotulo quarto. perpetual Im- 


z An Indictment of Premunire for ſueing to the Court of Rome for Trel- — 
paſs, againſt the Party and his Proctor. 


| Uratores pro Domino Rege ſuper Sacramentum ſuum dicunt & Praſentant 
quod A: B: nuper de C. in Com: D: C lericus, machinans Dom: Reg: nunc & 
Coronam ſuam Regiamexheredare & cognitione 5 placitor. de tranſgreſſionibus, 
que ad ipſum Dominum Regem & Coronam ſuam pertinent,ad aliud examen extra 
Regnum Dom. =—_ pred: trahere, & quendam W, H. ac aliss de ſubditis dit, 
Dom: Regis indebite pragravare, ad Curtam Romanam acceſſit, & ibidem fine 
licentia Domini Regis reſedit, atque quamplures proceſſus, ſententias, & citati- 
ones ad ipſum W. ac alios de ſubditis Domini Regis pred, extra Regnum Dom, 
Regis pred: trahere ad reſpondendum preditto A.B. in dida Cur. Romana extra 
Regnum Hiberniz de quibuſdum tranſgreſionibus jibi ( ut dicit ) illatis, viz. de 
eo quod idem W. Vi & Armis clauſum domos pred: A: B: apud W: in Com: 
pred: fregiſſet,ac de co quod idem W. Vi & Armis Bona & Catalla "2p A. B: 
Viz. decem carreftatas frumenti QC. ad valentiam Viginti marcar:ibidem invent. 
cepiſſet & aſportaſſet,contra &c. in difla Cur. Romana proſecutas fat; ac ſen- 
tentias & excommunicationes verſus ipſum W: ſuperinde fieri & haberiprocuras 
vit, eaque per I: R: de D: in Com: pred. Clericum die &c. anno QC. ac diver 
fis diebus & wicibus antea & poſtea, apud W, in Com. pradifto Pronunciari, pub- 
licari, © cidem W. ngt ificart, ac executionem demandari fecit & Procuravit,ts 
quamplura alia Domino Reg? & Corone ſue prejudicialia fecit, in Dom: Regis 
nunc contemptum & prejudicium, & exheredationis Corong ſue periculum ma» 
nifeſtum, & ipſius W. damnum non modicum & gravamen, ac contra formam tas 
tut, in hujuſmodi caſu edit. & provif: & quod predittus I: R: die &c, auno&c. 
ac antea & poſtea fuit procurator, manutentor, Confiliarius, & Abettor predifti 
A B. in hac Parte apud W. Prad: contra Pacem difti Domini Regis, ac contra ——_ 


fb: Intrat, fo: 
466. I 


formam ſtatut. in hujuſmod; caſu edit, & provj/. wpre. 
; An Indiftment of Premunire for ſuing to Rome to avoid a recover! 
at the Common-Law in a Writ of Annuity; upon the Statute of Lib: Intrat: fo! 
27 Ed: 3" ca: 1. 445 2. 


1 ©ratores pro Domino Rege &c. dicunt & Praſentant quod cum per Domini 
«J Regem, proceres, magnates, © Communitatem Regni ſui Angliz in Conſilio 
ſuo apud W nuper tento ordinat.& concordatum fuiſſet quod omnes & ſinguli de li 
giantia Dom. Regis, cujuſcunque fuerint conditionis, qui aliquam Perſonam extra 
Regnum Domini Regis trahunt in placitum de 'aliquo unde cognitio ad: Cur. Do- 
mini Regis pertinet, vel de aliquo wnde judicia in Cur. Domini Regis redduntur; 
vel quialiena Curia ad adnulland. vel impediendum judicia in caria Regis reddi- 
ta proſequuntur,habeant diem,[patium duorum Menſum continentem, per prams- 
nitionem in loco ubi poſſeſtones in debato exiſtentes ſunt, wel alibi ubi 
terras vel alias Y any habeant, per Vicecomitem vel Miniſtrum Regis 
faciend, de efſendo coram Rege & Confilio ſuo, vel in Cancellaria Regis, vel cos 
ram ps fs de utroque Banco, vel aliis Juſticiariis ſuis per ipſum Re- 
gem aſſignand. ad reſpondend. de contemptu fatto in hac Parte: & þi ad diem pre- 
dift: non venerint ad ftandum Legi, tunc ipfi, procuratores, Attornati, Notarii; 
& manutentores ſui ( ab illo die, non antea ) ponantur extra protettionem Regis, 
& 7erre © tenementa, Bona oy atalla ſua Regi fint forisfatta: ac licet A. B. 
2 


recu® 


C— 


Judgment, ut 
F wpra. 
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recuperavit coram Tuſticiariis Domini Regis de Banco hic per breve Regis, Anno 
&c. verſus R: tunc Perſonam Eccleſie de L: viginti marcas, que eidem A.PB. a- 
retro fuerunt de annuo redditu duar. marcar: _= et debuit per conliderationem 
ejuſdem Curia Domini Regis, ( prout per Judicium in difta Cur. inde redditum 
plenis eſt declaratum; ) nthilominus B. nuper Perſona Ecclefia de D. ac Magiſter 
de I. & I:B: C apellanus, Procuratores, Executores, & Manutentores predifliB. -. 
Satagentes Jus Domini Regis © Judicium predift. malitioſe impugnare, quamplu- 
res inhibitiones, citationes, proceſſus, & notificationes eorundem, ac alig Regi& 
Corone ſue prejudicialia in hac Parte fecerunt; & per ea diflum Judiciumad 
alienum forum extra Regnum Dom: Regis,ad illud ibidem ſubvertendum & adnul. 
landum deducere; et fic Dom, Regem a cognitione ſua Regja, quam in ditt Regno 
ſuo temporibus retroattis idem Dominus Rex et Progenitores ſui quondam Reges 
Angliz, ut in Regio jure ſuo,in caſibus hujuſmodi exercere conſueverunt,impedire 
witebantur totis viribus ſuis; in Dom, Regis nunc contemptum et Prejudicium, 
et difte Corona & dignitat, ſuar. Izfonem et exheredationem manifeſtam,et con- 
tra tenorem provilionis et ordinarionis preditt. et contra formam droerſorum ſta« 
tutorum in hujuſmodi caſu edit. et proviſ. et contra Legem et conſuetudinem Reg« 


ut ſui &c 


4 An Inditment of Pramunire for obtaining a Biſhoprick by way of 
Proviſion from the Pope: 


J Uratores pro Domino Rege &c. dicunt & Praſentant, quod cum in ſtatuto 
in Parliamento Dom. Richard; nuper Regis Angliz ſecund; poſt Conqueſtum 
m Winton, anno Regni ſui 16 tent: edit: inter c@tera ordinatum fit & tas 
ilitum quod fi aliquis impetraverit aut proſecutus fuerit ſeu impetrari vel pro« 
fequi fecerit in Curia Romana vel alibi bullas,inſtrumenta,aut alia quacunque que 
tangunt Dominum Regem contra ipſum, Coronam Regalem, ſeu Regnum ſuum, & 
fiquis ea infra Regnum Anglie detulerint, frve ea receperint, vel inde notificati- 
onem ſeu aliam Executionem quamcunque infra Regn:Prad: ſeu extra,fecerit, ipfe, 
notarii, procuratores, manutentores, abbettatores, fautores & confiliarii ſui extra 
proteftiouem Domini Regis ponantur, & Terras et tenementa, Bona & Catalla 
ſua Domino Regt foris faciant, © yuod Corpora ſua attachientur ( fi poſſint inves 
niri ) & coram Domino Rege & Confilio to ducantur ad reſpondendum ibidemw 
in cafibus ſupradif. vel quod proceſſus fiat contra eos per Prxmunire facias mo= 
do quo ordinat: eft in aliis ſtatutis de proviſoribus & aliis qui in aliena Curia in 
derogationem Regalitatis Domini Regis proſequuntur,prout in eodem ſtatuto( difto 
Anno tecimo ſexto difti nuper Regis Richard ſecund; edito ) plenius continetur 
ac licet Epiſcopatus L.- i# hoc Reguo Hiberniz per mortem wenerabilis in 
Chriſto Patris M. L. «/timi Epiſcopi ibidem ( qui nuper viz. die &c. anno &C, 
apud &c. obiit ) vacaverit, & jus fit Regium Corone Regali ſug ſpecialiter an. 
nexum poſtquam aliquis Epiſcopatus Regni predifti poſt mortem, refignationem 
ac aliam cauſam quamcunque vacaverit, Perſonam Idoneam in Epiſcopum talis 
Epiſcopatus fic vacant. creand: & conſtituend. (uidam tamen R.H: & E. de &c. 
machinantes dift. Dom. Regem nunc et Coronam ſuam Regiam exheredare, © col- 
lationem & conſtitutionem Epiſcopatuumhujus RegniHiberniz ad aliud examen 
trahere, quaſdam bullas Romani Epiſcopi ( continentes quod idem Romanus E- 
piſcopus guendam W. G. Clericum Ecclefig L. predifte providit, eumque eid. 
Ecclefie prefetit in Epiſcopum & Paſtorem, curam & adminiſtrationem ejuſ- 
dem eidem W. in ſpiritualibus & temporalibus plenarie committend. mandavit 
7gtur idem Romanus Epiſcopus per eaſdem bullas univerfis vaſſallis Eeeleſia 
L. Preditte quatenus ipf eundem W.devote ſuſciperent & debita honorificentia 
proſequerentur, & eidem W. fidelitatem ſolitam & conſueta ſervitia ac jura, ſib1 


ab codem Romano Epiſcopo data,exhibere integre ftuderent, ſub Pana Excom- 
MUNI 


' redderet eidem A: B: Reftori Ecclefie Parochialis de Dale in Comitatu pred. 
Y 


wh 
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municationis ſententiam mcurreud. ) ab eodem Romano Epiſcopo in Cur, Ro: 


mana poſt mortem prad. M. nuper Epiſcopi &c. per W.G. impetrat.” infra diftum 


Aggns Hiberniz, viz. apud B. in Comitatu D. die &c. anno &cc. detuler, & 6. 
a 


em bull. cuidam V. C. Clerico adtunc & ibidem'notificaver.ubi idem W. G .in 
Epiſcopum L. predif: per predittum|Dominum Regem nec collatus ner conſtitu- 


tus nec deſtinatus fait: beg pred: R. H. & E. collationem, conſtitutionem & de. 
ftinationem ad Epiſcopatum prad. ad aliud examen extra Regnum prei:ſabdole * 

deduci facere & deſtinari nitebantur totis viribus ſuis minus juſte, in ditti Dom Judgment, #> 
Regis nunc contemp. © prajudicium, ac Corone ſug Regie exheredationis peri Jupra 


oulum manifeſtum, & tam contra formam ſtatuti preditti difto auno 16 nuper Re- 
gis Rich 2 editi, quam contra formam diverſorum aliorum ſtatutorum in hujuſ- 
mod; caſu editorum & proviſorum. | 


Uratores &c. dicunt © Praſentant,quod cum placita,querele,& Proſecuti- 
| ones terrar. & tenementor. tranſgreſſionum, debitor.& alior. confimilium in- 
fra Bec Regnum Hiberniz illata,ad Dominum Regem nunc,ad Regalem Coronam 
& dignitatem ſuas ſpecialiter ( & non ad forum Eccleſiaſticum ) pertineant, 
Quidam tamen 1. R. de &c. Clericus ſubdole & malitioſe machinans Dominiins 
Regem nunc, Coronam: & dignitatem ſuam exhizredare, & cognitiones gue ad 
Curiam ipfius Domini Regis pertineant ad aliud examen infra hos Regnum ſuum 
Hiberniz. ix Cur: Chriſtianitatis Dublinen. coram 1. W. Officiali &c. trahere, 
tlie &c. anno &c, apud De &c. quendam I: A: Cleric\ ad proſequend. R: B: tn e« 
adem Cur. Chriſtian: coram prefato Offcialipro debito wiginti Librar.& ipſum 
R: ad comparend.in eadem Curia Chriſtianit. prefato T: A: inde reſponſur.citare 
& eade Cauſa & ejuſdem Canſe circumſtantiis & appendentis in ditta Cur.Chri- 
ſtianit. zrahere in placitum procaravit & abbettavit,in difti Domini Regis nanc 
contempt.ac Corong ſue Regie exheredation. os nas tt pence: procuranionis 
& abbettatioftis pretextu preditt. 1. A. poſtea, viz. die &c. anno &c. eundem 
R. ad comparand. coram prafato Officiali in difta Cur. Chriſtian. ei inde refpons 
fur. apud By preditt: in Comitatu predittocitari fecit, ac ipſum R: adeomparen- 
dum upul D. pred: in eodem Comitatu coram prefato Officiali in eadem Curia 
Chriſtian. die &c. tunc proxime ſequent. et inde reſponſur. Per citationem illam 
aſtrinxit, ipſumque Re adtunc & hadem in eadem Cur. Chriſtian. pro difto debi. 
70 viginti Librar: ( caute & ſubdole ſuggerendo eundem R. in caſu licito Poſſibi 
li & Honeſto ac de jure permiſſo litis eventu declarand. fide ſua media ſeu ſaltem 
premiſſa antedifto T1. A. voluntarie aſtrinxiſſe, ya & juraſſe ac in ejuſdem 
litis eventu Prefatum R. ad ſolvend: diftas 20 I. fide ſua media ſeu ſaltem Pre: 
miſſa antedifto I: A: prowifiſſe & juraſſe ) traxit in placitum: diftuſque I: R: 


| WI Lib: Intr: fot , 
5 An Inditment of Premunire for ſuing for a debt in the Spiritual Court, 458. "a 


preditlo die &c. anno &&. prefatum I: A: in Premiſſis manutenuit in difti judges, 


Domini Regis nunc contempt. & Corong ſue exheredationem manifeſtam ac con« [27% 


tra formam ſtatut. in hujuſmodi caſu edit. & proviſ. 


6 An Inditment of Pramunire for ſuing for Tithe of great Oakes in 
the Ecclefiaſticall Court. 


} ©ratores pro Domino Rege &e. dicunt & Preſentant quod A: B: Clericaus 
Reftor Ecclefie Parochialis de Dale in Comitatu preditto ſubdole & mali- 
tioſe machinans Dominum Regem nunc © Coronam ſuam Regiam exheredaredie 
&c. apud S. in Comitatu predifto, quendam I: H: de L. in Comitatu pretitto 
yeoman, #» Czria Chriſtianitatis, viz. i» Curia Lanceloti Archiepiſcopt Dub- 
linenſis primatis Hiberniz meyer ar & implacitavit, de eo quod idemT.H. 


decie 


80 
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Judgment, u? 


fopra, 


Judgment, 1 
ſupra. 


1 


aecwmas de grojits arboribus zpfius 1. H. apud D. n Farochia preditta tunc cre« 
ſeentibus per nomen hnjus verbi ſilve cxduz , VIZ. Centum quercus de etate 
quinquagigta annor. & awplius , ſexaginta quercus de atate' Centum 
annor. Centum quercus de a@tate Triginta annor. ducent. quercus de tate 
Viginti annor. & amplius, ante ſucceſſionem earund. exiſten. & prediftus A: B: 
predift. I. B: ea occaſione, quarto die Julii, . tunc proxime ſequen. apud S: pred. 
per quendam T. B: citari fecit ad comparendum & reſpoudendum ſuper premiſſs 
in Curia Chriſtianitatis pred: Archiepiſcopt Coram W. B. Officrali ejuſdem Ar. 
chiepiſcopi ix Eccleſia S: Patricii i Comitatu Dublin. 26 die Julii tunc proxi. 
me ſequen: & diverſas ſententias in ipſum 1: H: tunc & ibidem occaſione pre 
miſſa fulminari, & contra ipſum athudicari fecit, in difti Domini Regis nunc 
contemptum © Praejudicium, ac Corong ſue Regie exheredationis periculum 
manifeftum & contra formam ſtatuti in hujuſmodi caſu edit & proviſ. 


7 An Inditment of Premunire for Extolling of Forraign Authority. 


Pratores &c. quod cum A* B: de C: in Comitatu D: Clericus ad generalem 
Seſſionem Pacis tent. apud K: in Comitatu P: die &c, anuo &c. coraw I. H: 


L. M. & I: K: adtunc Fuſticiariis Domini Regis ad Pacem in Comitatu pred. 


conſervand. nee non ad diverſas felonias, tranſgreſſiones, & alia malefata audit 
end. & terminand. aſſignat. indiftatus & convitt. ſuerir de eo quod ipſe idem A, 
B: die &c: anno &c. apud D. in Comitatu prad. ſcienter, confiderate, malitioſe, 
& direfte palam in praeſentia multor. difti Domini Regis nunc ſubditor, affirma- 
vit, & defendit authoritatem Papz Romani Eccleſtaſticam- ix hoc Regno Hi- 
berniz antea uſurpat. hiis expreſſis verbis Anglicanis ſequentibus,viz. J [wear 
by the Bleſſed Maſs and will avow, that our Yoly Father the Pope 
of Rome ig the Supream head of the Church of Ireland:idem 2amer A: B; 
poſt convidtiontm preditt. ſcil. die &c. anno Qc. apud D. in Comitatu pred: Pre 
difta verba Anglicana in preſentia multor: ditt; Domini Regis ſubditor,ſcienter 
malitioſe, & direfte palam & publice iterum affirmavit, & defendit authorita= 
tem Papz: Romani Ecclefiaſticam i» hoc Begno Hiberniz anteg uſurpar. hiis 
expreſis verbis Anglicanis, viz. The Pope of Rome is the Dupream head 
of the Church of Ircland, and ought to have Eccleſiaſtical Juriſdiction 
throughout all-Ireland; in magnam derogationem ao Authoritatis & pre 
rogative difti Domini Regis nunc, ac contra Coronam & dignitatem ſuas & con- 
tra formam ſtatut. in hujuſmodi caſu edit. & provi. 


5 Fineable Of Y 2, Fraud and Decelpt. 


fences of ſeveral Y.3. Omiſſions in Officers and others. 
ſorts, VIZ. of 


1.Force and Violence. 


4. Other abuſes and Miſdemeanours tending to the | 
prejudice of the Common-wealth, &c. 


T Of Force as Riots, Q&c, 


An Indictment of Riot for a Riotous aftray at the Quarter Seſſions of 
the Peace. 


Uratores Praſentant pro Domino Rege &c. quod 8 die Oftobris, Anno Reg- 
L ni difti Domini noſtri Caroli,Deigratia Angliz, Scotiz, Franciz & Hiber- 
fliz Regis, fide defenſoris &c. 13 apud M. in Comitatu prad. tempore generalis 
Sefonis Pacis pro ditto Comitatu tunc ibidem tente coram H: C: milite & ſociis 


Suis Julticiarits difti Domini Regis ad Pacem in difto Comitatu conſer vandan 
aſjrgnatts tunc ibidem exiſtentibus & in plena Curia ſedentibus, quidam A.B.C.D. 


alits 


E.F. G.H, SI.K. de S. in Comitatu pradifto generoft, aggregatis fibi nonnullis 


Chap. 6. Of Force. 


$1 


aliis Pacis difti Domint Regis perturbatoribus 1gnotls, ad numerum 2.0 hominum Judgment, a 


vi & armis, viz. Gladiis & pugionibus armati illicite, routoſe, & riotoſe ſeſe aſ- 
ſemblaverunt, ac inter ſe inſultum & affraim maximam tunc ibidem fecerunt,ſeſe 


great Fine, and 
a years Impri- 
ſonment ar the 


invicem verberantes © vulnerantes in magnum terrorem tam diftorum Juſt iciari- Leaſt & Bonds 


ronam, & dignitatem ditti Domini Regis noſtri &c. 


2 For a Riot ina Park upon the Keeper of the Park and his Servant, 
and for hurting the Keepers Servant with an Arrow, 


[| Nquiratur pro Domino Rege ft E. P.&c. H:P: &c, et R:B. &c. aggregat. &c. 
riotoſe & routoſe & modo nove inſurreftionis in conventiculis illicitis, & 
modo guerrino arraiat: vi & armis, Viz. &c. 30 die &c, anno &c. apud H. in 
Comitatu E: pred: in clauſum & parcum E: P: vidue ibidem ſeſe illicate,riotoſe, 
& routoſe aſſemblaver. congregaver: & univer: ad Pacem ditli Damini Regis 
diſturb & adtunc & bidem , in quendam A: D: gen: cuſtod. parci prad: & 
7n |: B. famulum ipfius Ain Pace Dei & difti Domini Regs par” 2: inſult fecer. 


& prediftus E. P, unam ſagittam & quodam arcu teuſs, quem idem E. P. in mas 


nibus ſuis adtunc & jbidem habuit & tenuit, ſagittavit, & eundem I: B; cam: ſa» 
gitta pradifta in Peftore ſuo percuſſit dans 7, 2h I: B: unam Plagam profandit. 


orum tunc ibidem in Curtia ſedentium, quam totius Pophtt 4ifti Domini noſtri —_—_ 


E . 7. , . r, if the 
Regis ad diftam Seſſonem Pacis tunc ibidem convenientium,ac contra Pacem, Co-Jultices 


lee cauſe, 


dimid, pollicis, & latitud. unius pollicis, ita quod de wita ſua deſperabatur, & Judgment, v2 


alia enor, eis intuler. ad grave damnum ipforum A: & 1. contra Pacem ditti Do- 
mini Regis, & contra formam ſtatut. in hujuſmodi caſu edit & provi, 


3 Fora Riot in pulling down of Hedges and Ditches, 


| Nquiratur pro Domind Rege, fi I. R, nuper de B. in Comitatu predid. yeg- 
man; R. A. z«per de. G. in Comitatu predif. Duſbandman, & 1. Bnu- 

per de D. in Comitatu predift. 200M, cam multis aliis LR a0 & Pa- 
cis diti Domini Regis perturbatoribus ignotis eis aggregat. modo guerrino arrai- 
at, unit. aſſemblat. & congregat. ad numerum th, Perſonarum per inſtigas 
tionem & . procurationem predifti I. R. in magnum terrorem ſubditorum dit 
Domini Regis quarto die Maii, Anno Regni Domini noſtri Regis nunc, QC. ſecuns 
do, Vi & Armis,viz. Gladiis, Falcaſtris, Bipenn. Rdculis & aliis Armis invaſyuis 
clauſum Rs B. armig. apud F. infra Parochiam de B, in Comitatu pred. vocat 
the MP riotoſe freger. & intravers ac ſepes & clasſ. pred. R. Be ad numerum 


ſexcentorum pedum adtunc & ibidem exiſten, laceravers. irruper, & proſtrave- 


runt, & foſſats ibidem exiſten. adtunc & ibidem cum ligonibus & bipalis foder J=%gment,us 


Planaver. & impleverunt, ad grave damnum ipfius R. B, contra formam diver- 
lorum ſtatutorum de riotis & routis & aliis conventiculis illicit, inde nuper &= 


dit, & proviſe & contra Pacem difti Domini Regis &c. 
4 For a Riot in cutting and carrying away of Corn. 
I ©ratores &tcs quod A, Be & Es D. &c, aggregatis cis quamplurimis aliis 


malefattor. & Pacis Domini Regis perturbatoribus ignotis, ad numerum 4, 
Perſonarum, modo guerrino arraiat. 3 die Febrs anno &c. Vi & Arms, viz. 


pra, 


Gladiis, Baculis, & aliis Armis tam invaſtvis quam defenſruis apud Fe in Com.yadgment, Fine 


E. injuſte, riotoſe aſſemblaver. clauſumque T. L, apud C. in Com. pred. adtuncand Im 
& ibidems Vi & Arm1s, riotoſe & injuſte fregers UI intraver. & LO ACT. Tritic - ment At 


. 
4; 
- 


dil- 


b 7 cretion of the 
adtunc & ibidem creſc. valor. &c. de Bonis & Catallis T. L. pred. adtunc etCour. 
ibidem invents injuſte, riotoſe, et routoſe meſuer. falcaver, et ah 
Pacem QC. 


ortaver. ontra 
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Judgment, as 


in the laſt fore- 


going Pref, 


Judgment, ut 
ſupra in the 
firſt Preſ, 


Judgment, Fine 


5s An Indi&tment for a riotous and unlawful Aſſembly, putting Men in 
| fear, and doing of Treſpaſs, and iPlowing in a Cloſe 


}J Uratores pro domino Rege ſuper Sacramentum ſuum Preſentant, quod A. B. 

muper de H. in Com. C. yeoman, E. D. &c. 22 die &c. anno &c, V; 5 
Armis apud N, in Comitatu pred. riotoſe ſeipfos aſſemblantes & aſſociantes, ad. 
tunc & ibidem riotoſe quoddam clauſum vocat. &c: cujuſdam R. C. armig. freger, 
& intraver. ac ſervientes & tenentes ipfius R. C. adtunc & ibidem inclauſo in 
opere faciendo ipfius R. C. exiſten. mp terruer.. © maletraftaver. ac 
herbam ipfius R. C. adtunc & |ibigem creſcen. cum quibuſdam averiis non ſolum 
depaſti fuer conculcaver. & conſypſerunt, ſed etiam pred. clauſum cum bobus & 
aratro araverunt & ſubverterynt, & alia- enormia pref R: C: fecerunt indift; 
Domini Regis contempt. manifeſtum, & ipfus |R. C. damnum non modicum & 
gravamen, ac cantra Pacem ditti Domini Regis Qc. 


6 An Inditment of Riot, the Rioters Weaponed with divers Weapons 
and. Armed with jprivy Coats, for-breaking and entring into a 
Houſe, taking and ſpoiling of Goods,Beating and Wounding 
divers in the Houſe, breaking of a Cheſt and taking out 
of it ſix Silver ſpoones , and taking, ſpoiling, and 
carrying away of Oats out of a Barn, 


quiratur &c. $4.1: S: decimo die &o. anno &c. Yi & Armis viz. Baculis; 

Gladiis, & Cultellis necnon Tunicis privatis © modo guerrino arraiati, 
apud W. in Comitatu pred. domum cujuſdam C.B. apud W: pred. in Comitatu 
pred. riotoſe & manu forti fregerunt & intraverunt & 3n T. B. F: B; &c. ad- 
tunc & ibidem invent. in Pace Dei & diftz Dom. Reg. exiſtent, inſultum fect- 
runt, & affraiam ibidem riotoſe fecerunt, & ifſos To B. &c. ladtunc & ibidem 
in Pace Dei & difle Domine Regiu@ invent. exiſtent. verberaver. vulneraver, 
& maletraftaver. ita quod ipfi de witis ipſorum deſperabant, ac Bona & Catalla 
pred. C.B. ad valentiam 30. in domo ſua pred. adtunc invent. riotoſe ceper; 
ſpoliaver & aſportaver. ac ciſtas ipfius C, in domo ſua prad. tunc exiſten_ ri- 
foſe fregerunt, & = cocliaria argent. ad valentiam-5os de Bonis & Catallis FT 
fins Chr. adtunc & ibidem invent: riotiſe ceperunt & aſportaverunt'\ac avenas 
ipfius C.tunc et ibidem in horreo ſuo invent.riotoſe ceper.ſpoliaver.& aſportaver; 
at alia enormia ei intuler.in pernicioſum exemplum ligeox. et ſubdit.diftz Doming 
Regingac contra formam diverſ. ſtat. &c. ac contra pacem Gtc. 


7 An IndiQinent for a Riotous reſcuous of Cattell taken damage feaſant; 


} ©ratores praſentant &c. quod cum R. B. tali die et anno &c. legitime fuit 
poſſeſſionat. de et in maner, de H: cum pertin. in W. in Comitatu &c. 1dem 
R. eiſdem die & anno apud W. pred. in Comitatu pred. inven, quedam ave« 
ria, Viz. &c. in quodam campo continen. per &ſtimationem 20 acras paſture, par- 
cel. manerii de C, in Comitatu pred. ibidem damnum facient- que quidem averia 
fic tunc et ibidem damnum facient: T, R- et quidam T. die et anno ſupraditt..no- 
mine diſtriftionis adtunc et ibidem ceperunt, et uſque S. in Comitatu prad. fus 
gaverunt ubi ſecundum Legem et conſuetudinem Regni Hiberniz in quodam par- 
co ibidem imparcare voluiſſent; Quidam ytamen T1. B. nuper de W. &e. 1. C. 
Grc. aggregatis fibi quampluribus aliis malefattoribus ignotis pacis dei & Dom, 


and 'Imprifon- Reg. perturbator. ad numer. &c: modo guerrino arraiat: Vi & Armis &c. die 
ment arthe dif- (& anno ſuprad. apud S: pred: in pred. I. R. © T. inſultum fecerunt et tunc et 


cretion of the 
Court, 


ibidem averia pred: a pred. I: R. et Teroutoſe et riotoſe ceperunt et reſcuſſerunt 
contra formam diver: ſtats in hujuſmod: caſu nuper edit: et provif. ac contra Pas 


cem QC. 
$ For 


th. _— 


Chap 6 Ot torce. 


$. For a Riotous aſſault made upon a Vicar in his Church, and for Im- 
priſoping him in a Pair of Stocks _ | 

[| ©ratores pro Dom. -Rege &c. dicunt quod A.T. &c. H.S&c.& WK &c.. 
a) argregat. &c.die &c.anmno&cYi®& Armis,yiz.Gladiis,&E. apud C. in Com. 
S. pred. riotoſe &c. in R» L. Vicariund Beclefha Parochialis in C. pradifta it 
Pace Dei & difi Domiui Regis in Eccleſia pradidta tunc exiſten. inſultum & 
affraiam fecerunt, & ipſum R. L. ab Feclefis preditta tunc violenter © manu 
forti extraxerunt & uſque cippos in C, pred. duxerunt, © ipſum in cippis Im- 
priſonaverunt & male trattaverunt, & alia exormia et adtunc & ibidem intule- 
runt, contra formam ſtatut. in hujuſmodi caſu.editi & proviſ. & contra Pacem! 
difl: Dom. Regis, coronam & dignitatem ſuas. 


9 For a Riot, and Reſcous of a Woman Arreſted amgng divers.others 
by. the Sherift's Officers upon a Warrant from a Juſtice of the Peace 
in their General Seſſions, to put in ſurety to appear before them 
at-the next Seſſions,and in the mean time to be of Good 
behaviour, and tor the hurting of one of the ſaid 
Officers with an Arrow. 

] ratores pro Dom. Rege Preſeutant, quad cum, H, C: R.H, & I. B. arm; 
ad diverſa felsn. tranſgr. & alia malefatta in eadem Com. perpetsat. audiend. & 
terminand. aſſign. in generali Seſſione pac. tenta apud T. in Com. FE. pred. die 
Martis proxim. poſt feſtum S. Trin. Anzo &c. mandaver. vic. ejuſdem comit: 
E. necnon &c. & eorum cuilibet,quod non omitterent propter aliquam libertatem 
Comit.. Þ. pred. quin eam ingrederentar ſeu unus eorum ingrederetur, © atta- 
chjarent he unus eorum attachiaret corpora C,"W. nuper de W. inCom. E. Lis 
bourer, & 4. 1. de-W. pred. in Comzr. E. pred. Sdttvant,s cs coram Fuſti- 
ciar, preditt. vel uno ſocior. Fuſtic. Pacis in Com. E. pradifto venire compelle= 
rent, feu eorum unus venire compelleret ad inveniendum ſufficientem manucapti- 
onem quod ipfi perſonaliter comparerent coram didtis Fuſtic. & ſociis ſuis pred. 
ad proxim. Sefſtonem Pacif in Com E. pred. tenend. quod interim ſe bene gere: 
rent erga diftum Dom. Regem & cunttum' Populum ſuum, ſecundam formam ſta 
tuti in hnjuſmodi caſu edit. & proviſ. Cumgue prefat. G.L. & IR. virtute man« 
datipred. arreſtaſſent pred. Agn. I: & eam coram Juſtic, pred. vel eorum uno 
ducere voluifſent, ( prout mandatum pred. Fuſtic. preditt, in ſe exigebat, ) 
quidam tamen A. B. de W. predifta in Com E. pred. gen. © R. W. de 
W. preditta in Comitatu FE. pred, yeoman, /eges ditt. Dom. Regis minime ve« 
rent, ex malitia ſua precogitata in contemptum ditti; Domini Regis,legum ſuarun 
ac mandati Fuſtic. pred. 10 die Maii,anno &c.apud W. preditt. in Com. E_ pred. 
riotoſe & illicite aſſemblati & congregati inprefat. G. L. & I. R. in Pace Dei, 
& difti Domini Regis adtunc. & Bidem exiſten. inſultum & affraiam fecer. ac. 
prefat, R. W: diverſ. ſagittas, Anglice wvocat. YrroWs, verſus prefat. G. L 
& 1, R. adtunc & ibidem ſagittabat, ea intentione, ut prefat. G, L. & I. R. 
vulneraret, ac preditt. Agnetem in cuſtodia eorund. G. & I reſcuſſer. ac pref. 
R* W. cum una ſagitta valor. unius denar. quam adtunc © ibidem ipſe ejaculabat 
& mittebat verſus prefat. 1. Re & quodam arcu, Anglice vocato & png Bow, 
valor. 2, S: quem in manu ſua lava adtunc & ibid tenuit, percuſſit , ac crus 
dextrum ejuſdem 1. R. adtunc & ibidem perforabat & transforabat, dans eidem 
I. R. adtunc & ibidem in crure ſuo pred. unam plagam in profunditate trium 
pollicium; ac idem R. W. cum una alia ſagitta valor, unius denar. quam adtunc 


& ibidem jaculabat & mittebat werſus pred. G: L. & predifto arcu,quem iu 
manu ſua finiſtra idem R. W: adtunc & ibidem tenuit, prefar: Gi L: pereuſit, 


Z 


ans 


Judgment; 28 itn 
the firſt rel. 


ac ſocii ſui Juſt. dif. Dom. Reg. ad Pacem «in Com. FE. conſervand. necuou 


- -_- 


84 TOE | Of Force. Chap: 6 
dans eidem G. adtunc & ibidem in infima parte ſiniſtri cruris ejuſdem G, unam 
Plagim in longitndine dimitlii pollicis,acin profunditateuſque ad ofſa pred. cru- 

_efgnins, 2X ris ejuſdem G. Ac preterea pref. A. B« & R. W. Agnetem Is adtunc & ibidem 

inthe firſt Pref. 4 caſt. dif. G. LL. © 1. Re Vi® Armis reſcuſſer, atque eandem Agnetem I, ad. 

tunc & itdem ad largum-ire & evadere fecer. contra pacem &c. 


g— 


10 An Indi. of Riot for an Aﬀfray made by divers at the 
General Seſſions of the Peace. 


J Oratores pro Domina Regina &cs Preſentant, quod viceſhmo nono die De- 
«# cembris, Anno Regni dittz Domine noſtre Eizabethz, Dei gratia,Angliz, 
Franciz; & Hiberniz, Regs fidet defenſor, &c. triceſimo quinto, apud M. in Com: 
G: tempore Generalis Seſfonis Pacis in praditto Comit. tunc ibidem tent (H. 
C. milite& ſociis ſuis Juſticiar.dif. Domine Regine ad Pacem in diflo Comitat, 
G. conſervandam aſſignatetunc ibidem exiſtentibus, © in plena Caria ſedentibss ) 
quidam A:B: C: D: &: F: G:H: @ 1: K: de S. i» Com. G. pred. generofi, aggre- 
gatis fibi nonnullis alits Pais difle Dominge Reg.perturbatoribus Ignotis ad nu« 
merum 30. hominum, Vi © armisg viz. Gladiis & pugionibus armate illicite rou- 
toſe& riotoſe ſeſe aſſemblaverunt,ac inter ſe inſultam & affraiam maximam tunc 
& zbidem fecerunt,ſeſe invicem verberantes & vulnerantes,in magnum terrorem 
| &o tam dittorum Juſticiariorum tuncibidem in Curia ſedentium, ' quam totius populi 
Peeſ. difte Domine Regine ad diftam.Sefſiovem pacis tunc® ibidem convenientis, ac 
contra Pacem, coroyam & dignitatem ditt. Domine Reging noſtrg. 
LIL ; \ 


"JF Pratores pro Domina Regs — a. —"W Af T.B. de. R. inCom. Epred. 

I *yeoman;!, G. de ei/dem yeoman,W: B, de P. i» Com. E. prade.ytoman, 

&'T. K. de eidem Yeoman undecimo die Januarii, Anno Regyi Reging E1.&c. 

tertio, apud W\ in com. E, pred: tempore general:Seſton. Pacis adtunc & ibidem 

rente ( Juſtic dita Dom. Reg. ad pacem'in Com. pred, conſervand. aſſigns ibi- 

dem exiſtent.) Vi & Armis,v1z; Oc. allicite & riotoſe ſeſe aſſemblaver. & per 

inſtigationem & procarationem pred. 1,B.& W. B.infultum © magnam affraram 

adtunc & ibidem fecer. © commiſer. in magnum timorem,tremorem & perturba- 

tionem tam preditt, Juſticiar. difie Domine Regine adtunc & ibidemexiſtent | 

quam totins populi © ligeor, ſubdit. ditlz dom. Reg: in com, S: pred: adtunc & 

itbidem colflen contra formam & ordin: Juſtic: pred: adtunc © ibidem de Pace 

| re gerenda fat: & in manifeſt: contemptum dittze dom: Reg: ac in Juſtitie ibidem 

Pr Cexequende & adminiftranda retardation: manifeſt. ac contra pacem diftg dom: 
Reg: &c. 

12 OfForcible Entry upon the Statute of Ay: 5 R: 2, for pulling up 
by the roots of 100. perches of quickſet: 


} Pratores pro dom: Rege &c. quod cum in Statuto in Parliamento domini 
Ric: nuper Regis Angliz ſecundi poſt conqueſtum, apud Weſt: Anno Regni ſui 
5. tent: edit; inter cetera ordinatum ſit, quod nullus faceret ingreſſum in aliquam 
rerram froe tenementa, niſi in caſu ubi ingreſſus datur per legem, & in illo caſu 
on manu forti nec cum multitudine gentium, ſed licito & quieto modo tantum, 
& ff quis 'contrarium fecerit & inde debite convidt. fuerit per impriſonament: 
corpor: ſui puniatur & finem ad voluntatem domini Regis fac: ( prout incodem 
ſtatuto inter alia plenius continetur )) Quidam tamen TH: de 1: in Com: E: pred: 
yeoman, Ec. & ali; malefaftores ignoti &c. tatut: pred: minime ponderant: 

ſecundo die M: &c. Vis Armis, viz. baculis, Gladiis, falcaſtris, & bifurcis in 


unum 


Po" WE IPICEICS 


i , 
—— 


Chap: 6. Of Force. 


——— 


"I 


utium clauſum [. C: militis jacent; apud Yxr ov, i» C omitatu.E: pred: in qua 


dam loco ibid. vocat. A: ſuper polſeſſhonem ejuldem_}: C,militis, wht tngre(ſus.es Judgment, Fine 


aut eorum alicuj non datur per legem illicite ©, manw forti ingredino fecerant;'& bo 


centum perticas ſepium vivar. ipſius I. C* milit;-adthme & ibidem.eroſcem: era- 
dicaver. evulſerunt , & ſpoliaver. in dift; Dow: Reg: nun. contemptum, &' ad 
grave damnum ipfius 1: C: militis, & contra forman [tatutiy pred. &c. | 


13 For Forcible Entry upon the Statute of An: 5R. 2. for Entring into | 
2 meſuage, and expulling of the Owner thereof, 


| | Nyuiratur pro Dom: Rege, quod cum in Statuto in Parliamento Dom Rich; 
nuper Regis Angliz poſt conqueſtum 2 apud/Weltm. Anno Regyi ſui 5 tento, 
ordinit. & flabilit. exiſtit, quod nulla perſona extunc faceret abiguem ingreſſum 
in aliqnas terras vel tenementa, nift in caſu\ ubi ingr : ei datur.. per legem, &, in 
hujuſmodi caſu non manu forti, nec. cum multitudine gentium, ſed -guieto'& þa- 
cifico modo tantum, Et fi aliqua perſona extunc de cetero in.contrarium faceret, 
& inde debito modo convinceretur, puniretur per Impriſonament«corporis. ſat, 
E ulterius finem & redemptionem eid: Domina Regi, ad voluntatem & placitum 
ipfins Domini Regis, faceret, ( prout in eodem ſtatuto inter alia pleniuscontine- 
tur ) ſed quidam W: nuper de K: in Com: E: prediit: Duſbandman,® 1:\W: 
ſenior de E. in Com: E. pred: Labourer, /atut: pred. minime. ponder. ('nec 
penam in codem ſtatuta contentam aliqualiter verent..) ſed iud potius contemnens 
tes 24 die Januar. &c. apud S: in Com. Fe pred: in nnum ms foe tener 
ment. exiſtens . liber: tenement : tujuſdam 1. H; illicit © manu forts ingreſ. fe> 
cer: ubi nec ipfis nec eorum alicui hujuſmod1 ingreſ- datur ary ac ipſum il: 
H: inde injuſte expuler: ipſumq; T:fic inde expulſum,a pred: 2.4 die Januar: ann. 


pred: uſque ad 26 diem ejuſdem Menſis tunc prox: fegoent: illicite & manu fortt nn 


extratenuer: in contemptum ditti Dom: Reg: _P ad grave damnum ipfuus |: 
& contra formam Statut? pred: ac contra Pac. ditti Dominz.&c:.. \. RY 


14 An Indic. upon the Statute.of Anno 8 #7: 6.for,entring with force 
into a Barn in the poſſeſſion. of the Farmer thereof, and for keep- 
| ing of the ſame with Force, wv 

} _ 
Uratores pro Dom: Rege &c. quod cum in Statuto ifParliamento Domini 
H. nuper Regis Angliz ſexti, apud Weſtm. in Comit. Midd, Anno Regni 
ſui 8 tento, edito,inter ca@tera continetur quod jj aligua Perſona ( five alique per- 
ſong )de aliquibus . terris ſeu tenementis manu forti. expulſa ſen: diſſeiſita fit 
vel pacifice expellatur, & poſtea manu forti, extrateneaturuel aliquod feoffa 
mentum vel diſcontinuatio inde poſt talem ingreſſum ad jus poſſeſſoris defraudand. 
& rollend. aliquo modo pigs in hac parte pars gravata verſus talem diſſect 
fitor. Aſſiſam nove diſſeifin. vel breve de tranſg. Et þ pars gravata per Aſiſat 
wel per Ationem tranſgerecuperet, & per verediftum, vel aliquo abi modo per 
debit legis form: inveniatur quod pars defend: in terr: & tenementa illa vi ins 


greſſa fuit vel ea per vim poſt ingreſſ: ſuum tenuit, ruperet quers, damna- ſuaad. © 


triplum werſus talem defend: & ulterius idem defend: finem & redemptionem 
tilt Domino Regj faceret,) prout in ftatuto pred. plenius continetur”') Quidam 
tamen W.W. nuper deW:in pred;c on: E. Huſbandman,© C.D.de W,pred. in 
pred. Com. E. Labourer, ſtatut. pred. minime ponderant: WEC, PENGM IN 
eodem ſtatuto conteut.aliqualiter verentes,19 dieFebr,anno&c.in unum borreanm 
apud W. pred. adtunc exiſtens liber. tenem. R..W. gener. vi & arms viz. Gla- 
diis &c. manu forti & illicite ſuper poſſeſionem cujuſdam A.M. tunc firmarit 
pred. W. horr. pred: intraverunt & ingreſſum fecerunt, © ipſum"A. Vi Arg 
mis pred. manu forti & illicite _ inde expuler..& cjecerunt, @ pref. R. = 

2Z inae 


Jupr®. 


S 


86 | Of Foree. Chap 6. 


£48 inde injuſte difſeifruerunt; &- p1 &f RW. fie inte diſſeifttum a pred. 19 die Febr, 
anno'15 ſuprad. uſque- diem captionis hujus Inquitionis de pred. horreo, V; & 

Jodgment Re APPHS pred. & mithu forts extratenuermnt,'& adhuc extratenent; in contemp. 

& rution of poſ- ai; Dom, Reg. nune, © ad grave damnum ifpfius R, & contra Pacem diff. Dom. © 

ſeſlion,Fine and Regzs, ac contra formam ftatut. preditt. ubi nullus eorum, nec ip nec aliquis a- 

- | gg} lins cujus fatum ipfi,aut aliquts eorum habuit aut habuer. infra tres annos Proxi- 
mos ante ingreſſum ſunm pred aliquod in ditto horr: &C. aut in aliqua inde pax. 


cella: habuit &c.' 


15 An Indiftment upon the Statute of Anno 8 2: 6. Wherein is ſound 
> that'one was with Force and Arms Expulfed out of che poſſeſſion 
| | of a'Mannour and Land. 
} Ur. pro Dom. Regina dicunt ſuper eoram Sacrament. quod cum in flatuto in 
Parliamento Domini Re 6. nuper Regis Angliz, apud-W. Anno Regyi ſui 
oftavo tent. edit; inter cetera contineatur, quod (i aliqua perſona de aliquilus 
terris vel tenementiy manit forts expulſa fit vel diſſeifita, vel pacifice expellatur, 
ut $4”; manu forti extrattaeatur, vel aliquod ferffamentum wel diſcontinuatio 
znde poſt talem ingrefſum ad jus poſſeſſoris defraudand. ſeu tollend. aliquo meds frat 
habeat pars in has parte gravata verſus talem diſſeifitorem Aſſ, nove difſeifinge 
wel breve de tranſgr. & fi pars gravata per Aff. vel per Ationem tranſg. recu- 
peret, © per wveredifinm, wel alio modo per debitam Legis formam inveniatur, 
quod pars ef. in terras & tenemento illa vi ingreſſum fecit, vel ea poſt ingreſſum 
funm per vim tenuerit, reeuperet, querens damna ſua ad triplum verſus den 
fend. & ulterius finem & redemptionem Domino Regs faciat , ( prout in ſtatuto 
pred. plenins continetur) quidam tamen I: S. nuper de A. in Com, S. pred. ytgs 
man, & a/i; ad numerum 6 perſonar. Fur. : ah Ratutum pradift. minime we- 
rent. 9 die Aup." Anno Regyi Dom. noſtre Eliz, nunc Reg. Angliz, 24 R. W. 
Armig. de Manierio'de G.cum pertin. in A. in Com. pred.S9 de ducent.acy. terrg, 
20 acr. frati © Centum acr. paſture, cuw pertinentiis in A. pred. in Com. prad. 
Vi® Armis & manu,;forti viz. Glaztis baculis,& Cultellis expulerunt & diſſe; 
froerunt, & ipſum fic pany difſ. 4 pred. nono die A. anno ſuprad. uſque ad 
Judgment, u* hunc diem manu forti © Ys & A4rmis, pred. R. W. extratenue tht, contra Pa- 
Fn. cem diflg Dom, Reg. nunc, & contra formam ſtatuti pred. in hoc caſu 'edit, & 


provif. 


16 An Indi&t. of Forcible Entry into a meſuage with the appurtivances 
upon the Qatute of $ ZZ. 6. againſt divers perſons, wherein the 
Statute is not recited. 


I Nair &c. fi A. B.& C: D: nuper de &c. aſſumptis & aſſoctat. eis aliis mas 
lefaftoribus | & pacis Dom. Reg. perturbator. modo guerino arraiat. ad nu- 
merum 12. perſonarum quorum nomin. Jurat, pred. ignor. decimo die &c. apud 
_ D. &e. Y; & armis, Viz. Baculis,Gladtis, cultellis, rags, ph aliis Ar- 
' mis defenſtvis & invaſivis, in unum meſuag.cum pertinen. ſuper pacificam poſſeſſi- 

onem -y » DEED & dif. P. 3 Polſon ſua pred. ls & diſer 
ſrverunt, & eundem T. fic —=— & difſeifitum a pred. meſuag. cum pertinen. 


= —_ Vi & Armis pred. ac manu forti extratenuer. & adhuc extratenent ,contra Pac. 
difti Dom. Reg "ac contra formam ſtatuti in hujuſmod? caſu edit. & proviſ 
17. AnIndi&. upon the ſtatute 8 Z76:for Forcible Entry into oneR ood of 
Land,and aſſaulting,and beating of /.F.and keeping the ſame with Force. 


I Nquiratur. pro Dom. Reg.Quod cum in ſtatuto in Parliamento Domini Henricl 
Þ&/nuper Regrs Angliz ſexti poſt Conqueſtum,apud Weltm, Anno Regni juiOctavo 


tents, 


A — 


Chap: 6. Of Force. 


— — 


OE —_ 


tento, edito, inter cetera continet. quod ft aliqua perſona de aliquibus terris five 
tenement. manu forti expulſa fit vel diſſeifita, vel pacifice expellatur,&& poſtea 
manu forti extrateneat. vel aliquod feoffamentum, vel diſcontinuatio inde poſt ta- 
lem ingreſſum ſuum ad jus poſſeſſoris defraudand. vel tollend. aliquo. modo frat, 
habeat pars in hac parte gravata werſus talem diſſeiſitorem 4 fiſam rove 
difeifrue vel breve de tranſgr.Et fi pars gravata per Aſſiſamwvel per Ationem 
tranſareſſionis recuperet & per wereditt. vel alio quocunque modo per debit. Le« 


ais formam inveniatur quod pars defendens vi ingreſſus fuerit, wel dia tene- 


menta per vim poſt ingreſſum ſuum tenuerit, recuperaret querens damna ſua ad 
triplum verſus defendent. ulterius finem & redemptionem dom. Regi fac.( prout 
in eodem ſtatuto plenius continetur ) uidam tamen I. W. de W. in Com. pred. 
yeoman, E. H. I. L. & aliz, tatut. predift. minime poaderan, 7. die Marti, 
Anno &c. Vi & Armis, viz. Baculis, Gladiis, & fuſtibus [eipſos aſſemblaverunt, 
congregaverunt;& coaduniver. & fic alot? congregatl, coadunit; exiſten. 
Foc. uerrino arraiati, riotoſe © illicite in unam rodam terre liberi tenementi 
cujuſdam G. B. gener. apud W., in quodam loco vocat. Catmoze Dale, in Co- 
mitatu pred. ingreſſi fuerunt: & in quoſdam I. F: & I. W. adtuxc & ibidem 
inſultum & affraiam fecer: & ipſos verberaver. & maletraftaver. © ipſum G.B. 
de eadem roda terre manu forti expulerunt.& diſſeifoerunt, & ipſum G.'B:; fic 


expulſum & diſſeiſitum inde manu forti extratenuerunt & adhuc extratenent, juagenen ,us 
in dift; Dom. Reg: nunc contemptum, & ipfius G: grave damnum, ac contra fore ſupro: 


mam Statuti pred: & contra Pac: dift: Dom: Qc. 
18. An Inditment of Forcible Entry vpon the Statute of 4»no $ Z7: 6. 


|| Nquir: pro Dom: Reg. QQuod cum in Statuto in Parliamento Domini Henri- 
ci 6 nuper Regis Angliz apud W : Aimo Regni ſui Otavo + tento' , edit, 
inter cetera continetur, Quod fi aliqua perſona de aliquibus Terris vel Tenemen- 
tis expulſa fit wel diſſeiſita, vel pacifice expelat. & poſted manu forti extrate« 
neatur, vel aliquod feoffamentum wel diſcontinuatio inde. poſt talem ingreſſum 
ad- jus poſſeſſor. defraudand'. & tollend: aliquo modo * , habeat pars in 
hac parte gravata ( verſus talem diſſeiſitorem.,) Aſſiſam. nove diſſeifrue vel bre-, 
ve de tranſgreſſione, & i pars gravata per aſſiſam vel Attionem tranſgreſſionis 
recuperet, & per verediflum wel alio modo per debitam Legis formam invenia- 
tur quod pars defendens in Terris vel Tenementis vi ingreſſa fuit, vel ea per 
vim poſt ingreſſum ſuum tenuit, recuperabit querens damna ſua ad triplum ver« 
ſus defendentem, & ulterius finem & redemptionem ad Dom: Reg: faciet,(prout. 
in Statuto pred: plenius apparet ) Quidamtamen I: 1D: de D: in Comitatu prae= 
diito yroman, & R. S: de eodem yeoman, Staturum preditt: minime verens. 
primo die Mail, Anno &c. apud D: pred: in Comitatu prediflo quendam W: S: 
de uno meſuagio cum pertinentiis in D. priedifla per mandatum 'W. Buſh, manu, 


forti expulerunt & diſſeiſrverunt, ac ipſum fic expulſum & diſſeiſit: a preditto 


huc extratenent , contra Pacem Dom : Reg : nunc, coron : & dignitatemſuas 
& contra form: ſtat: in hujuſmodi caſi edit: & proviſ. 


19. An Inditment of F orcible Entry upon the Statute of Anno: 5. R: 2. 


} Drat, &c. Praſent: qued cum in Stat: in Parliam: Dom Regis Rich: nu- 
JI per Regis Angliz ſecundi, apud Weſtm: Anno Regni ſui quinto tento, edito, 
inter alia ordinat: lit, quod nullus faciat ingreſſum in aliquibes Terris frve Tene-. 
mentis nift in caſu ubi ingreſſus erdatur per Legem, © im illo caſu non manu for- 
' t1 nec multitudine Gentium, Jed licito & quieto modo tantum, Et fi quis incon-, 
trarium fecerit & inde debito modo convict: fuerit per Impriſonament: C gs 
Aa PF 


442, © bh t do. enV ih. > F300) Judgemene, tf 
premo die Mail uſque diem Captionts hujus inquifitionis extratenuernnt, ad. ſuprs. 


I 


(e) 
(©S] 


Of Force. E hap 6. 


— 4 


ſui puniatur, & ad voluntatem Dom: Regis redimatur: ( prout in eodem Statuty 
plenius continetur ) quidam tamen I. S. de &Cc. ſtat. pred. minime ponderans nec 
penam in eod. content. die &c. Anno &c. in quodam meſuag. cum pertinentii 


_ , = & quatuor Acr Terre cujuſdam I. B. apud HR. pred. in Com. pred ( in quilus 
Impriſotunent, £/4. Johanni ingreſſus non datur per Legem ) ingreſſus ſuit, in ditt; Dem. keg. 


Tudgement , 
—_- 


contempt ac contra formam Statuti preditti, 


20 AnIndi&tment of Forcible Entry for Leſſee for Years, that is put 
out, Grounded upon the Sar. of 10 Car. 


} ©rator. &c. dicunt © Praſentant, quod A. B. de C. in Com. predif.ygen. 
JS ſeifitus fuit in Dominico ſuo ut de feodo de & in uno meſuagio &c. cum pers 
Pinentiis in Da'e in Com. pradidto,& fic ſeifit.exiſtens die &c. Anno &c. apud 
D. pred. dimifit & ad firmam tradit predift. meſ. &c. cuidam C. D. pro ter- 
mino 21. Annorum extunc proxime ſequentium plenarie complendorum, & quod 
virtate ejaſdem dimiſſonis idem C. D. poſtea, ſcilicet, die &c. Anno &c. in 
predif. meſuag, &c. intravit & fuit inde poſſeſſionatus ( reverſione inde pra- 
difto A. B. expeflante ) & predittus CD. poſſeſhonem ſuam predif. inde quiete 
& pacifice continuavit quouſque FE. F. de Dale preditta ytoman, die &c. 4nng 
&c. in preditt. meſuag. &c. Vi © Armis intravit & ipſum C. D. a poſſeſſone 
ſua inde mana forti & Vi Armata ejecit & expulſit, © ipſum C. fic ejettum & 


Firſt, Ranſom ExPulſum ab cod. meſuag. &c. a preditto die &c. Anno &c. gue ad hunc diem, 


_ Impriſot- cums hujuſwodi fortitudine G potentia armata, extratenuit, 


Judgrnent, wt 


adhuc- extrate- 
net, in magnam Pacis Domini Regzs perturbationem, ac contra formain ſat, in 
hujuſmodi caſu edit. & provif. 
21 An Inditment of Forcible Entry for Tenant by Elegit, upon 
the ſaid Statute of 10 Carol, 


Urator: &c, dicunt & Preſentant, quod cum A. B: de C: in Cem.pradifto 
veoman;zcoram Fuſticiariis Domini Regis nunc de Banco,in Termino Sanz 
Trinitatis, Anno Regyni ſui &c. ” a Fudicium ejuſdem Curie recuperavit verſus 
C. D. de Dale in Com. pradifto yroman, quoddam debitum & damna attin- 
gen. ad viginti Libras & pradiflus AB. in Com. pred. proſatiſfattione ejuſdem 


' ſumme factenda; elegit omnia Bona & Catalla praditti C: D. ( prater Boves 


& Afros de carruca ſua ) necnon medietatem omnium Terrarum & Tenemento= 
rum ejuſd, C. D. juxta formam Statut. inde edit. & proviſ. fibi liberari, cum- 
que etiam T: Ks Miles nuper vicecomes Comit. preditti virtute brevis ditli 
Domini Regis de Elegit ex parte difti A. B. eidem tunc vicecomiti Com. pre- 
difti dire@. geren. dat. die &c. anno &c. ſecundum exigentiam ejuſdem Brevis, 
deliberabat predifto AB.unum meſuag.inD.predifta annui valoris viginti ſolidor. 
exiſten. medietatem omnium Terrarum & Tenementorum de quibus praditt. C. 
D. tempore Judicii predifti redditi aut unquam poſtea ſuit ſeiſitus in Com. pred. 
<> fibi & aſſignat. ſuis ut Liberum Tenementum ſuum, juxta formam Sta- 
tuti in bujuſmodi caſu proviſ.donec idem A.B: pradiftas Viginti Libras juxta 
valorem predift. de meſuagio predifto levavevit, virtute cujus preditt. A. B. 
in meſuagium preditt: cum pert inentiis intravit & fuit inde poſſeſſonatus, ut te- 
nens per Elegit, & poſſeſionem ſuam inde quiete & pacifice continuavit quouſque 
R.G. de D. &c. & aliimalefattores ignoti die &c. Anno &c. Vi & Armis, VIZ. 
Baculis &c. in meſ. prediftum &c. intraver. & ipſum A. B. manu forti © V7 
Armata & poſſeſſione ſua pradifta inde ejecer. &-expulerunt, & eundem A. B. fic 
expulſum & ejefum ab eodem meſuagio &c. a preditto die &c. Anno &c. uſque 
ad hunc diem cum hwjuſmodi fortitudine & potentia Armata extratenuerunty © , 
adhuc extratenent, in magnam Pacis ditli Domini Regis perturbationem , ac 
contra formam $ tatut. in hujuſmodi caſu edit, & proviſ. = 
IC 


Chap 6 Of Force. | = 


The like Indiftment may be made for Tenant by Statute Merchant, or of 
the Staple or upon a Recog, mutatis mutandis. 


22 An Indi&tment of Forcible Entry for Guardian in Chiyalrie, 
that is put out by Force, upon the Statute of 10 Carol:. 


|| Urator. &c. dicunt quod A.B. nuper de C. in Com, D. predifto peoman, 
oF ſeifitus fuit in Dominico ſuo ut de feodo de & \in uno meſuag. &c. itt Dale, 
in Com: predifto, & fic ſeifitus exiſtens obiit inde ſeifit. poſt cujus mortem pre- 
dift: meſuagium &c. deſcendebat E: B: Filio © hered: ſuo, qui quidem E. B. 
tempore Mortis Patris ſui preditti vs & adhuc eſt, infra etatem viginti & 
unius Annorum, & quod cuſtodiam Terre & Heredis predidti A. B. pertinet 
ad G. H_ armiger.co quod prediftus A. B. terram ſuam preditt. tenuit de pre- 
fato G. H. per ſervitiummilitare, virtute cujus, idem G. H: in meſ. predif.&c. 
intravit, & fuit inc A ut Guardianus 'per ſervitium militare, & 
poſſeſionem ſuam praditt. inde diu pacifice & quiete continuavit quouſque I, K. Jaknime, & 
de Dale predita ytoman, die &c. Auno &c. in meſuag; red. &c. Vi & Ar- ſures, * 
mis intravit,& ipſum G.H.a poſſeſone ſua inde mans forti © vi Armata expulit 

& ejecitgf& ipſam G. H.fic expulſum & ejeffum ab eod. meſ. &c. apredifto 

die &c. uſque ad hunc diem, cum hujuſmodi fortitudine & potentia Armata, ex- 

tratenuit, & adhuc extratenet, in magnam Pacis difti Domini Regis perturba« 

tionem, ac contra formam Statut. in huju(modi caſu edit & provi. 


23. An Indi&ment of Forcible Entry for Tenant by Coppy of Court 
Roll, upon the Statute of 10. Carolz. 


} Ur, &c. .dicunt © Preſentant, quod A.B. de C, in Com. pred. ytoman, 
ſeifitus & poſſeſſhonatus ſuit in Dominico ſuo ut de feodo ad volunt. domini 
ſecundum conſuetudinem Manerii de Dale in Com. pradifto de uno meſuag, &c: 
in Dale pred. ut texens per Copiam Rotulorum Curie ejuſdem. Manerii, © fic 
ſeifitus & poſſeſſionatas exiſtens ſeiſinam& poſſeſhonem ſuam predift. din pacifice 
& quiete continuavit, quouſque E.E. de Dale pred. in Com_ preditto \abou- 
rer, die &c. Anno &c. in meſuag. predift. &c. Vi &© Armis &c. intravit, & 
pſum As B. a poſſeſſione & ſeifina ſua pradifta inde manu forti & vi Armata exe 
pulit & amovit, & ipſum fic expulſum & amot. ab eod. meſuag. &E. a preditto 
die &tc. Anno &c. uſque ad hunc diem cum hujuſmodi fortitudine & potentia 
Armata extratenuit, & adhuc extratenety in magn. Pacis difti Domini Regis 
perturbationem, ac contra formam Statut. m hujuſmodi caſu edit & proviſ. = <— 
24 An Inditment for breaking of a Pound where Cattle are 
Impounded for damage Feaſant. 


|| Uratores pro Dom. Rege &c. Preſentant: quod tum H. de FE. in amiioſuo 

viz. in Mille Acris paſture apud C. in Com. ID. pred. per W.G. ſervientem FP 
ſuam quedam averia, v12. ducent. Oves cepiſſet, & idem W, averia illa ſecuns ,z;,x. 
dum Legem & conſuetudinem Regni Regis Hiberniz apud B. in Com. predifto 
imparcaſſet quidam I.de D.in Comspredifto Yeoman, 1ie &cce Anno &c. parcum 

lum Yo& Armis,viz,5ladiis,Baculis Qefregity& averia predifta adtunc & ib;-, 

dem extra parcum pred cepit & abduxit,co atra Pacem Domini Regis nunc,coro- Fyne and 


nam & dignitatem ſuas. Impriſonmeni, 
25 Another Inditment for breaking of a Pound where Cattle are 
Impounded for Fealty, Rent, and ſuic of Court, Lib Intr,fol 


Prator pro Dom. Rege &c. Praſentant quod cum C.D. de E. in C omitatu#4*: * 
yroman , die &c. Anno &c. in feodo ſuo apud S; in Comitatu preditto, 
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VIZ. in uno meſuagio & una virgata Terre ibidem, que A. B. de C. iy Com 
predifto yeoman, de ipſo tenet per fidelitatem & redditum Otto Solidgy Gab 
gulis Annis ad Feſta Paſc, & Santi Mich. Archangeli quis portionilus Jet. 
vend. & per ſervitium faciendi ſeftam ad Curiam ipſius C. manerii ſui de 
in Com. prediflo de tribus ſeptimanis in tres ſeptimanas, de quibus ſervitiis 
idem C. fuit ſeiſitus per manus preditti A. ut per manus wveri tenentis ſu;, pro 
conſuetudinibus & ſervitiis viz, pro Oflo Solid. eidem C. de reddit. predid, 


ſurtudinem manerii illius ab eodem tempore placitata fuerunt ,& quod in ditto 


pro uno Anno proxims ante QC. debit.'per T.W.fervieutem ſuum quedam averig 
Viz. Ofto. Boves capt feciſſet, & idem-T\, averia illa ſecundum Legem & Conſuetys 
dinem Regni Regis Hiberniz tunc & ibidem imparcaſſet, prediftus A. parcuns 
#lud ( eiſdem die, Anno © loco, Vi & Armis,viz. Gladiis &c. fregit, & runc & 
tbidem averia illa extra parcum pred. cepit & abduxit, contra Pacem Domini 
Regis,coronam & dignitatem ſuas. 
26 Another Inditment for breaking a Pound where Cattle were [m- 
pounded being diftrained for Rent reſerved upon a Leaſe. 


rat pro' Domino Rege &c. Prefentant, quod cum A. B. Miles, primo die 
«3 Mail "Anno ni Domini Regis nunc decimo, apud S. in Com. D. dimi- 
fiſet cuidam R. Ede meſuagium & 20 Acras Terre cum pertinentiis in S. 
predifta, habenditm fibi a Feſto Santi Michaelis Archangeli zunc proxim. ſe. 
quent. per unam Annum, integrum tunc proxime ſequentem, & fic de anno in an- 
num quamdiu eidem A. B. placeret, reddendo inde eidem A. B. & heredibus ſuis 
quolibet Anno (quo'idem' R.. E. Tenementa pred. cum pertinentiis virtute di- 
miſhonis illius haberet & occuparet,) quatuordecim ſolidos & quatuor denar. ad 
Feſt. Annunciationis Beate Mariz Virginis & Santi Michaelis Archangeli 
quis portionibus ſolvend. virtute cujus dimiſſionis idem R:-E. Tenementa Pres 
difta cum pertinentiisa ditto Feſto'Sandy Michaelis Archangeliproxim: poſt di- 
miſſionem _predift. hucuſque habuiſſet & occupaſſet , ac idem' R. E. de tenes- 
mentis prediftis virtute dimiſſionis preditte poſſeſſionatus fuiſſet,. idem A. B, 
in feodo ſuo viz: in predift. 20 Acris Terre parcell. Tenementorum pradiftorum 
apud S. predift. pro 14 s. & 4d: de redditu preditt: aretro exiſtent. pro ter- 
»mino Annunciationis Beatz Mariz Virginis, Anno Regni Domini Regis nanc 
13. © pro termino SanQi Michaelis Arch angeli tunc proxime- ſequent. f1bi de- 
bitis, per R.K. ſervientem ſuum quedam averia,viz' 2 Equos,2 Boves, 9 Vaccas 
3 Boviculos, & quingue Vitulos, 17- die Septembris, Anno Regni Domini Regis 
munc 13 capi feciſſet, © R: K. averia illa ſecundum Legem & conſuetudinem 
Regni Domint Regis Hiberniz tunc & ibidem imparcaſſet, (Quidam I. T. deH. 
in Com. pred. Peoman, parcum ilud eodem 17 die Septembr. Ann. 13 ſupra- 
difto apud Sr Vi & Armis, viz. Gladiis &c. fregit, & averia pred: extra 
parcum predictum cept &S abduxit, contra Pacem Domini Regi,'coronam & 


dignitatem ſuas. 
27 Another Indiment for-breaking a Pound and taking out Catt!e 
Impounded for Amerciaments ina Courr. 

Jj %ratores pro Domino Rege &c. Praſentant,quodcum Richardus Southwell 
fuit ſeifitus de maneriode Weſton. in Comitatu B: cum pertinentits in Do- 
minicoſuo ut de feodo infra quod quidem manerium idem Richardus & omnes 1/; 
quorum ſtatum ipſe tunc habuit in eodem manerio quandam Curiam Barons vo- 
cat. Curiam forinſecam infra idem manerium coram ſeAatoribus ejuſdem Curie 
tenend. de tribus-ſeptimanis in tres ſeptimanas habuerunt & a tempore cujus 


contrarii memoria Hominum non exiſtit habere conſueverunt, in qua quidem 
Curia omnia placita in Curia Baron. placitabilia ac alia placita ſecundum con- 


Has 
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manerio a toto tempore predifto habebatur talis conſuetudo, viz. quod quoties 
& quandocung; aliqua querela debiti, tranſgreſſionis, ſeu alicujus alterius con- 
trattus in Curia manerii illins coram ſettatoribus ejuſdem Curia pro tempore 
exiſten. verſus aliquam perſonam levata five affirmata fuerir ſecundum 
conſuetudinem manerii illius, fi pars in hujuſmodli querela defendens in eadem 
Curia non venerit querenti in eiſdem querelis reſponſurus, & per ballivum ma- 
nerii praeditti & miniſtrum Curie predifte pro tempore exiſtente in eadem Cu- 
ria teſtificat. fuerit quod hujuſmodi defendens ſummonitus, attachiatus, froe pra- 
monitus fuit,quod tunc defendens ille adCuriam illam ad quam defaltam fecerit 
per diſcretionem ſeftatorum Curie manerii illius pro tempore exiſtente amercias 
_—_— ad certam pecunie ſummam, & illam per ejus defeftum amitteret, & ji 
diftus defeudens ad proximam Curiam in difto Manerio tunc tenendam non vene- 
rit prefato querenti reſponſur. ſed iterum fecerit defaltam, quod tunc defendens 
ille ad diftam Curiam ( ad quam ſecundo fecit defaltam ) per diſcretionem ſefta- 
torum Curie manerii illius pro tempore exiſtente iterum amerciatus foret ad 
certam majorum Pecunie (ſummam, & fic de Curia in Curiam idem defendens a- 
merciatus foret ad majorem Pecunie ſunmam per diſcretionem ſeftatorum ejuſ- 
dem Curie quouſque idem defendens comparuerit in. difla Curia prafato que- 
renti in difta querela reſponſurus; & quod pred. Richardus & omnes ili quo- 
rum ſtatum diftus Richardus in eodem manerio tunc habuit a toto codem tems 
pore uſt fuerant ad diſtringendum per ballivos ſuos ejuſdemmanerii pro tempore 
exiſten. infra idem manerium, membra, & pracintl:*ejuſdem, quoſe unque qui ad 
aliqua hujuſmodi amerciamenta in Curia pred: amerciati forent per bona & Ca- 
ralla ſua quonſque amerciamenta illa fibi ſoluta fuerint, & quod dittus Richar- 
dus Southwell fic de manerio preditto in forma pred. ſeifit. matierium pred, 
cum pertinentiss dimiſit Elizabethe Duciſlz Norfolciz,habendum fibi ad termi- 
num vite (ue virtute ciifus dimiſſionis eadem Ducilla ſuit & adbuc exiſtit mde 
ſeifita in Dominico ſuo ut de libero Tenemento, & ipſa fic inde ſeifita exiſtes. 
quidam Henricus Low ad Curiam ipfius Duciſlſe manerii illius tentain apud 
idem manerium in difto Com: H: die Martis proximo poſt Feſtum San&ti Michas 
elis Archangeli Jnno Regni Dom: Regis nunc nono, coram R. F:R:W: It B: & 
W. I. adtwic ſeftator. ejuſdem Curie manerii iliiusg affirmavit quandam que- 
relam debiti ſuper demand. 30 s. verſus Willielmum Weſterdale »uper de E: in 
Com-predifto Clericum,& invenit plegios de \ats ce querelam illam, viz. L' 
H.& H.F.& periit proceſſum inde fri verſus prediftum Willielmum Weſterdale 
ſecundam conſuetudinem manerii pred. & ei conceſſum fuit; per quod ad petiti« 
onem preditti Henrici praceptum fuit T. R: adtunc Ballivo ipfius Duciſle mas 
nerit mera & miniſtro Curie illius, quod ſummons per bonos ſummonito> 
res predittum Willielmur Weſterdale quod efſet ad proximam Curiam iffins 
Duciſſz maneriiſuipred.apud manerium ilUud in predifto Comt H. coram ſettas 
foribus Carie illius, \cil. die Martis-i# Feſto SanCti Martini Epiſcopi zaxc 
proxime ſequen: ad reſpondendum prefato Henrico Low de prad: plarito, & is 
dem dies datus fuit prafato Henrico tunc ibidem &c. Ad quem diem, viz. ad 


Curiam predittam coram prefatis Re F. R: W: I: B: & W: I: adtuflc ſeftatorie * 


bus Curie illius apud manerium prediftum, eodem die Martis in Feſto Santi 
Martini Epiſcopi i» difto Com: H: tentam, venit prediftas Henricus Low in, 
propria _—_ ſua, & obtalit ſe verſus predithum Willielmum de predifto 
placito, & ipſe idem Willielmus ſolemniter exattus tunc ibidem non venit, & 
prafatus Ballrous & Miniſter Curie illius teſtabatur quod pred: Willielmus 
ſaummonitus fuit &g. per quod adtunc & ibidem per coſdem ſettatores Carig illia 
us ſecundum conſuetudinem difti manerii confideratum fuit , quod pred. Wil- 
liclmus amerctatus foret ad ſex denarios, & quod pred: Willielmus attqghiare- 


tur, quod efſet ad proximam Curiam ipfhus Ducillz manerii ſui preaitt; apud 


manerium illud coram ſettatoribas Curie illins, (cil. die Martis, proximo po. 
Tile 


B b 
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Feſtum Santi Andrex Apoſtoli zunc proxime ſequens in ditto Com. H: tenend:” 
ad reſpondend': prefato Henrico de predifto placito. Per quod adtunc & ibidem 
praeceptumfuit prafato tunc Balliuo © Miniſtro &c. quod attachiaret pradi. 
Aaum Willielmum quod effet ad eandem Curiam ad reſpondend: in forma prad, 
idem lies datus fuit eidem Henrico tunc ibidem &c, ad quem diem i\cil. ad 
rediftam Curiam manerii illius apud manerium illud eodem die Martis prox 
imo poſt Feſtum Sandi Andrez Apoſtoli ( coram pradittis R.F. R. W: I: B; 
& W I: adtunc ſeftatoribus Curie illius ) in difto Comitatu H: tentam wenit 
predittus Henricus Low in propria perſona ſua & obtulit ſe verſus pradiflum 
Willielmum de predifto placito, © ipſe idem Willielmus ſolemniter exatlns 
non venit, & prafatus Balliuus © Miniſter &c tunc ibidem teſtabatur quod 
attachiatus eſt per plegios H: V: & A:H: per quod adtunc &© ibidem per eof- 
dem ſeftatores Curie Ulius ſecundum conſuetudinem manerii illius confideratum 
fuit,quod idem W: an.erciatus foret ad 8 d. & quod cum eadem Duciſſa 20 die 
Febr. Anno Regni Domini Regis nianc &c. per prafat 1. R. adtunc Ballivum 
ſuum manerii ſui preditti quedam averia, viz. duas Vaccas prafati Willielmi 
Weſterdale in feodo ipfius Ducillz, viz. apud M. in predifto Com. B. ac infra 
recinttum Manerii preditti, pro quibuſdam Amerciamentis, Viz. quatuordecim 
denariis ( ad quospredittus Wiliielmus Weſterdale in Curia ipfus Duciſſe ma- 
nerii ſui de Weſton preditt. apud manerium illud in forma pradifta tenta inc 
dit ut Amerciatus fait )) cepiſſet & ibidem imparcaſſet, pred. tamen Will. We- 
ſterdale T. M. de D. in Com. H. pred. Peoman, © 1. G. deF. incodem Com, 
H. yeoman, parcum ilud eodem die &c. Anno &c. Vi & Armas, v12. Gladtis 
ſupra, Qc. freger unt, © averta predifta extra parcum pred. ceperunt & abduxer.con- 
tra Pacem Domini Regis, coronam & dignitat. ſuas. | 


_ 28 AnInditment of Reſcous ofa diſtreſs taken for { Rent charge by Grant. 


} @r, &c. quod cum quidam T. S. fuit ſeifitus in Dominico ſuo ut de feodo de 

uno meſ. & 20 Acr. ter. in F. in Com. D. pred. & fic inde ſeiſit. per fattum 

ſaum conceſſit cuidam R. S. heredibus & aſſignatis ſuis unum annualem reddi- 

tum 2.0 Solidorum percipiend. annuatim de dift.meſuag. & terra ad Feſta SanQti 

Michael. Arch. & Paſchz per equales portiones,conceſſit etiam eidem 1. S. per 

pred. fattum quod fi reddstus pred. ad aliquud feſtum feſtor. prediftorum 

Aretro fore contigeret, quod tunc bene liceret ptafato R.S. hered. © aſſignat. 

ſuis in meſuagio & Terris pred. diſtringere, & diſtriftiones fic captas retinere 

guouſque de omnibus arreragiis frmul cum damnis & expenſis cauſa detentionis has 

bitis plenarie fuerit ſatisfaflum, & pro majori ſecuritate eid. R. S. inde facts 

end. deliberavit eidem R. S. nomine ſeifine predifti annut redditus quatuor des 

narios, virtute cujus idem R. S. fuit de annuali redditu pred, ſeifitus in Domi- 

nico ſuo ut de feodo, & fic inde ſeifit. die &c. anno &c. apud F. pred. obiit, poſt | 

cujus mortem prad. annual. redditas deſcendebat A. © xori cujuſdam 1. A. ut f- 

liz & hered: predidti R. & poſt ſponſalia inter preditt. I. A.& pred A. cele- 

brat. pred. reddit. pro uno anno ultimo preterito aretro exiſten. prad. I. A. 

in jure predifle A. © xor. ejus,apud F.pred. viz. in or meſ. & ter_ prored- 

ditu prad. quedam Catalla viz. unumcacabum ad walent. &c. die &c. Anno GC. 

Iudgmem, . cepiſſet,ac idem 1: A. Catalla pred. nomine diſtriftionis ibidem ſecundum Legem 

_— & conſuetudinem Regni Hiberniz detinere voluiſſet, quidam tamen G. &N de 

pron" &c. mCom.&c. Catalla illa Yi & Armis viz. Gladiis,Baculis &c. ab eod®m 1. 
adtunc & ibidem abſtulerunt & reſcuſſerant, & alia enormia &E.contra Pac&c. 


- 
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29 An Indiftment of Reſcous for Reſcuing a: diſtreſstaken for 
a Renc charge by Preſcription. 


Jr. &c quod cam T. K. ſeifitus ſity. & a dia fuerit, de tribus meſ. & 45 

Acr. ter. cum pertinentiis in C. in Dominico ſuo ut de feodo, ac quidam T, 
W. ſeifitus exiſt. ©. diu fuerit de manerio de R. cum pertinentiis in Com. pred. 
& de quodam annuali redditu- b denar. vocat. Kings Silver, & unius modi; 
frumenti vocat. Kings Corn; i» eadem villa de C. pred. «t parcell. ejuſden 
manerii exeunt.de meſuag,& Terris ſupraditt: fingulis annis ad Feſtum $. Mich. 
ſolvend. in Dominico ſuo ut de feodo; 4demqgue.T. W. & anteceſſores ſui & omnes 
illi quorum ſtatum ipſe habet in manerio pred. cum pertinenthis ſeiftti fuiſſent de 
pred, redditu 6 denarior. & unius modii frumenti de Tenementis predittis cum 
pertinent iis fingulis annis ad pred. FeſtumS, Michael, ſolvend. pzr manuspre- 
difti T. K. modo tenentis preditt. meſuagii & terre & tenentium pred. meſ., & 
ter: pro tempore exiſtenza tempore quod non extat memoria, & per totum eodem 
tem pus uft fuiſſent ad diſtringend. in ejſd, meſ. & ter. pro redditu pred. aretro 
exiſten. quoties eis aretro fore contigeret non Mit Ac ideri T.W. die 
&c. Anno &C., in pred. tribus mef. & 49 acris ter, predidti T.K, apud 
C. pred. pro annuo Redditu pred. diſtriftiont ipftus , T. W. in formapred. 
obligat. aretro exiſten. viz. pro 4 ſolidis & 8 modiis frumenti de Redditii 
allo eidem T.W. per Ofto Annos tunc prox. prgterit. aretro exiſten.non ſolut per 
T. P. ſervientem ſuum quad. averia, Viz. duos equos capt feciſſet, & idem T.P. 
averia illa ſecundum Legem & conſuetudinem Regni Hiberniz ibidem imparcare 


voluiſſet, quidam tamen 1.W. de C. in Com. pred. yeoman, die &co Anno &c. Judgment, 
Vi & Armis viz. Gladiis, Baculis, &c. averia illa ab eodem T. P. reſcuſſit & [ra 


abduxit, & alia enormia Qc. contra Pac. &c, 


30 An Indiftment of Reſcous for Reſcuing a diſtreſs taken by 
a Colleftor of rhe Subſidy: | 


'Þ Dr. &c. quod cum, A: B. unus Colleftor. Dom. Reg, unius integri ſubfrdii Lib: Intr,fo] 
eidem Dom. Regi 4 laicis in ultimo Paliamento ſuo in Com. D: pred. conceſſi, 5*7- 


er C: D. ſervient. ſuum quezdam averia, viz. duas Vaccas de Bonis © Catallis 
cujuſdam E.F.de G.in Com:pred. yeoman,pro ſumma 20 ſolid. ſuper eunnd.E.F. 
ſecundum formam ſtatut. in hujuſmodi caſu proviſ. ratione ſubſidii pred. modo 


legitimo aſſeſſ. apud S. in Com. pred. capi*feciſſet *&© ' idem B. averia preditla Juigment, 
ibidem ſecundum Legem Regni Hiberniz imparcare woluiſſet, prediffus tamen 279: 


C: tie &c- Anno &C. apud S. pred. Vi® Armis &c. averia pred. ab eod. B: 
reſcuſſit & abdixit, & alia enormid Qc. contra Pac. &&. - 


31 An Inditment for Reſcuing adiſtreſs taken for Rent reſerved upon a Leaſe. 


] Ur. &c. quod cum quidam E. die &c. Anno &c. ip feodo ſu Viz. in uno Liv: tn. 6 
meſ. cum pertinentits apud R_ in Com:D. preadig. quod quidam 1. N: de D. 527. 1: 


in Com: pred: Yeoman, adtunc tenuit de preditt. E. ad terminum novem An- 
norum pro 40 5. eid. E:& aſſign. ſuis fingults annis ad Feſta Paſchz & S. Mich, 
Arch. equis portionibus ſolvend. & pro 20s. ad Feſtum &c. per T. W: fervient. 


ſuum quedam averia ® Catalla viz. unum EquumE& unam Vaccam capi feciſſet | 


& idem T: averia illa ibidem imparcare ac'nomine diſtriftionis ſecundum Le- 


gem & conſuetudinem Regni Hiberniz ibidem detinere woluiſſet, pradiftus 1: a- 
veria illa diflis die & Anno, Vi & Armis &c. ibidem reſcuſſit, © CatallcJuigmeng/ 
pradifta a pred: T: adtunc-& ibidem abſtulit & reſcuſſit, © alia enormia &c/9"*- 


contra Pac. &c. 


Bb 2 32. An 


Of Force. Chap: 6 


22 AnIndiment for Reſcuing a diſtreſs taken for Rent Service. 


Ur. &c. quod cum A. B. die &c. Anno &c. in feodo ſuo apud C. in Com. 

+I D.prad. viz. in uno meſ. cum pertinentiis in ead. villa quod quidam R.T. 

de D. in Com. pradift. Yeomanztunc tenutt de ipſo A.B. per fidelitatem & red. 

ditum 8 Solidor: ad Feſta &c. per equales portiones ſolvend. & per ſervitium 

faciendi ſeftam ad Curiam = A: manerit ſui de C. pred de tribus ſeptima. 

nis jn tres ſeptimanas tenend. de quibus ſervitiis ' predittus Au fuit ſeifitus per 

manus pred. R. T. ut per manus veri tenentis fu © fic ſeifit- exiſtens pro dug. 

Bus ſolid. redditus pred. de termino natalis Dom. Anno ſupraditto , eidem A. a« 

retro exiſten. per N. H. ſervient: ſuum quedam bona, VIZ. ſex ollas gneas apud 

C. pred. in meſuagio pred.capi feciſſet,& idem N. ollas pred. nomine diſlrifli. 

Judgment , ws 0n75 ſecund. Legem GO conſaetud. Regni Hiberniz ditt. die &c_-anno &e, 

ibidem detinere voluiſſet, prediftus tamen R.T. olas pred. ab eod. N. vi & 
Armis &c. tune & ibidem abſtalit, & alia enormia &c. contra Pac: &c. 


22 Another Indic. for Reſcuing of a diſtreſs taken for Rent 
| Service and Fealty. 

©rat: &c. quod cum N: M. de D. in Com.C, pred: yeoman, fuiſſet ſeife. 
| tus de ducentis Acris terre cum pertinentiis in E. in Com. pred. & illas 
nw ©: tenuiſſet de I. A: patre cujuſdamB.' A: ut de manerioſuo de F, in Com. predif, 
TT - per homagium & Erlicar.6 per redditum 16 ſolid.& 49. fingulis annis ad Feſta 
; &c. equis portionibus ſolvent. de quibus quidem ſervitiis idem T1. A. Pater 
» preditti B. A. fuit ſeifitus per 11 wap or N. «t per manus veri tenentis ſui 
& de codem manerio feoffavit pradittum B: A_ habend. & tenend. pred. manc- 
rium cum pertinen. eid. B. A: heredibus & aſſignat: ſuis in perpetuum, virtute 
cujus feoffamenti idem B. A. de Manerio pred.cum pertinen: fuit ſeifitus in Do« 
minico ſuo, ut de feodo, & 'pred. N. M: texens prediftars ducentar. acrarum 
terre prafato B. A apud FE: pred. pro Redditu G ſervitiis pred attornaſſet, 
& cum idem B. At die Jovis prox. poſt Feſtum &c. anno &c. in feodo ſus apud 
E: pred: viz: in preditt. ducent. Acris ter: pro conſuetudinibus & ſervitits fe- 
bi debitis, viz. pro fidelitate predifti N: eid.B. A. aretro exiſten. infeft:& pro 
ſex Libris & ſexdecim ſolidis eidem B: A: de difto Redditu ad Feſta pred: per 
ſeptem Annos ante pred. diem Jovis G poſt feoffament. pred: eid. B. aretro ex- 
item per W. M. ſervient. ſuum in pried: diicentis Acris ter. quezdam averia, 
viz. 8 Equos, © Catalla, v1z.% carrucas cum toto mt ngy feciſſet, & awe- 
ria illa idew imparcare, ac Catalla pred.nomine diſtriftionts ſecundum Legem 


Fi UPr Ae 


Judgment , u? 
Japrs: 


& conſuetudinem Regni Hiberniz ibidem detinere voluiſſet, nw tamen 


N M. averiailla Vi& Armis &c. adtunc & ibidem reſcuſfft, © Catala pred. 
ab eodem W: adtunc © ibidem abſtulit, & alia enormia &c, contra Pac. & 


24 An indid. for Reſcuing a diſtreſs taken by Tenant by the curteſy 
for Remt Service and Fealty. | 

Ir. &c. quod ours A. quondam © xor 1. nuper fuiſſet ſeifita de manerio de 
«PF LI. cum pertinentis in Com: pred. in Dominico ſuo at de feodo, & fic inde 
ſeifita cepit in viram prediftum T. per quod iidem T.& A. fuerunt inde ſeifi- 
ti in Dowinico ſnout de feodo in jure ipfus A. quodgue quidam I:E: de B. in Com: 
pred: ytoman, nuper fuiſſet ſeiſitus de uno meſuagio, &c. cum pertinentiis 
in L.: pred: in Dominicoſuo ut de feodo, & tenement. ilk cum pertinentiis tent 
itde ipfis 1: & A: in jure ejuſdew A: ut de manerio ſuo predittoper homagium 
faelitat: & per Redditum 8 ſolid. ad Feſta &c. per equales portiones ſolvend.. 
& per ſervitiun faciendi. ſet. ad Cur. ipſor. T. & A. maneri ſui pred. de tri- 
bus ſeptimanis in tres ſeptimanas, de quibus quidem ſervitiis predifti T: & A. 


fuerunt ſeifuti per manus predifti\, E. ut per manus veri tenementis ſui; qui ; wa 
ens 


_ 


Chap. 6. Of Force. | SG RE = 


dem T: & A: habuerunt exitum inter eos quaſdam A: & M: & poſtea eadem A, 
UOxor predidti T: die &© Anno &E. apud L: pred: obiit, & idem T: ipſam ſu- 
pervixit, & ſe tenuit in maner: pred: cum pertin: & inde fuit © adhuc exiſtit 
ſeifitus in Dominico ſuo ut de libero tenemento, ut tenens inde per Legem Anglia 
& Hibernie, poſteaque pred: T: E: ob:it de tenementts pred: cum pertinen: in 
forma free ſeiſeitns; poſt cujſus mortem tenementa pred: cum pertinentiis de- 
cendebant cuidam E: ut Filio & Haeredi prediti 1: E. per quod idem E. in me> 
ſuag. pred. &tc, cum pertin: intravit & inde fuit & adhuc exiſtit ſeifitus in Do+ 
minico ſuo ut de feodo, poſt quorum quidem A: & F. mort: ſcilicet die &c. Anno 
&c. idem T. in feodo ſuo Viz. in pred: meſuag. cum pertinen. pro conſuetudini- * 
bes & ſervitiis fibi debitis viz. pro Redditu Jt ſolidor. pro tribus Annis inte- 
gris proxim. ante pred: diem &c. ac fidelitat. predifti E. infet-eid. T. per I: B: 
fervient. ſuum decem Oves infra meſuagium pred, &c. invent. capi feciſſet, , mins, & 
& idem I. B. Oves illas ſecundum Legem & Conſuetudinem- Regni Hibetniz ſuprs, = 

- imparcare voluiſſet , uidam tamen H.P. de D: in Com. pred: peoman, pre- 
difto die &c. Anno &c. eaſd: Oves, Vi &® Armis, ſcilicet Gladiis &c, apud L. 
pred: reſeaſit & abduxit, & alia enormia &c. contra Pacem &c. 


35 AnTndiment againſt two for aſſaulting of one, and for raking 
of four Kine from him that he had taken Damage featant in his 
Land, and was carrying them to the Pound. | 

I | Nquir. pro Dom: Reg: fi 1: L: deB: in Com: S: Yeoman, & I. L. nuper * 
MB de ead.wvilla in Com. pred: yeoman,. 15 die &c. apud B: pred. Vi & 
Armis in & (uper 1: De inſult fecer: & adtunc & ibid. 4 YVaccas quas in & ſu- fulgneti*# 
per ter. ſaam in B. pred. damnum facient. cepiſſet & ſecundum Legem hujus ſure. 
Regni Hiberniz ibidem imparcare voluiſſet, ab codem 1. B: ceper. & abinde 
contra ejus voluntat. abduxer: & reſcuſſerunt,contra Pas: Dom. Reg, &c. 


36 An Indi&ment for a Reſcous made againſt the Sheriffs Bayliffs 
of one by them Arreſted by Force of the Kings Writ, and forthe 
taking away and detaining the ſaid Writ. 
I Nquir, pro Dom: Reg. fi R: W.& D. P. in Com.L. ptoman,die &c. Anno 
Þ &c.apud D: pred. in Com: pred, Vi & Armis &c. in & ſuper B: C. & I. 
'H: ballives itinerant. T: vic, Comt F. inſuttum fecerunt, & quendam T: T. 
( quem pred: B: C. & IT, H: virtute Brevis difti Dom. Regis pred. vic. dire 
cepiſſent & attachiaſſent ) ab eiſdem B; C; & I; H;& extra corum cuſtod. cepe- Jaigneat 
runt & reſcuſſerunt, & etiam Breve pred, ab eiſdem ballivis itinerant. abſta- 
lerunt, & adhuc detinent, in malum exemplum totius Populi Dom: Regs ibid, 
prope commorantis, ac contra pace Cy 
37 An Inditment of Minace and. Aﬀray to Tenants at will, whereby 
they departed fromtheir holdings. | 
Ur. pro Dom. Rege &c. Preſent. qudd 1: C. dd &c. die &c: Anno &c. Yi nr ® 
I & Armis &c. tenentes cujuſdam W: viz: 1T.D. & EF, qui tunc tenuerunt | 
de prefato W: unum meſuagium & ſex Acras Terre inwilla deT. in Com. prad. 
ad yoluntatem ipfius W, reddend. inde annuatim ad Feſta Santi Michaelis Ar- 
changeli @ Annanciationis beatz Marie Virginis viginti ſolid. per equales 
portiones & N. Ra qui tune tenuit de prefato Ws unum meſuag.® 6 Acras Terr: 
in prad. villa de T. ad volunt. ipfius W. reddendoinde annuatim ad pred. Feſta 
triginta ſolidos per aquales portiones,tales & tantas minas de witis ſuis & mul- 
tilatione rr fk Fe Fray 7 pred, rmpoſurt,. of win 
' gravaminibus( Vizs inſultibus raiis ) adtunc W th1dem affecit quod tidem 
8 a tenura ipfius W. pet fn ibidem receſſer. fieque idem W. redditus & 
ſervitia tenentium ſuor, predift. per magune tempus,v12. 4 pred:die &c: per di- 
midium unius Anni tunc proxime ſequentis totaliter amifit , & alia enormia 
GE.contra Pac. &c: Ce t - 38 Am- 


"ipſos tantis injuriis © \inituatai 


— 
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28 Another Indictment for Minacing - the Kings Tenants, whereby 
they departed from their holdings. 


J r. &c. quod H: W. de &c. die &c. Anno &c. Vi & Armis &c, teney. 
tes ipfius Domini Regis, viz. I. I: T1. A.T. C:& 1:B: gui quidem 1.1. adtunc 
tenuit de eod. Dom. Rege unum meſuag. & 40 Acras ter. cum pertinentiis in $, 
in Com, pred. ad wolunts ejuſdem Dom. Regis per fidelitatem & reditum quas 
draginta ſolidor, fingulis Annis ad Feſta Paſc. & S. Mich. Archangeli Per @qua- 
- tes portiones ſolvend. & ſimiliter prediftus 1. A. adtunc tenuit de ipſo Rege u. 
num aliud meſuag. & 20 Acras ter. in S. pred. ad volunt.ejuſdem Dom. Regis 
per fidelitatem & redditum 20 s. fingulis Annis ad Feſta Paſc. & S. Mich. Ar. 
chang. per equales portiones ſolvend. ac etiam preditt. I: C, adtunc fimiliter 
tenuit de eod. Dom: Rege unum aliud meſuag. 20 Acras terr® in S, pred. 
ad volunt. ejuſdem Dom. Regis per fidelitat.& redditum 20 ſolidor. fingulis Aus 
nis ad Feſta Paſc. & Sant Mich, Arch. per @quales portiones ſolvend. & ul. 
terius idem It B. adtunc fimiliter tenuit de eod. Dom. Rege unum aliud meſ: & 
30 Acras terr. in S. pred. ad volunt. ejuſdem Domini Regis per fidelitat, & 
redditum triginta ſolidor. fingulis Annis ad Feſta Paſch. &'S. Mich. Arch, per 
equales portiones ſolvend. tales & tantas minas de vitis ſuis & mutilatione 
membrorum ſuorum apud S. pred. impoſuit, & ipſos tantis injuriis & gravami.. 
nibus ibidem affecit, quod iidem tenentes ad manſiones ſuas accedere & megotia 
ſua ( viz. circa ſuperviſ. huſband. ipſor. & reparation: domor ſuar.) Proſequi 
ob metum mortis & mutilation: hujuſmoli per maguum tempus ( viz. per duos 
Annos integros tunc proxime ſequentes ) palam incedere non audebant. Sicque 
negotia pred. per idem tempus infetta remanſer. iidemque tenentes a tenura tpi 
us Domini Regis ibidem penitus receſſerunt; (icque idem Dominus Rex redditus 
& /ervitia tenentium ſur. pred. per tempus pred. perdidit G amilit, & alia 
enormia, &c. contra Pac. &C. | ; 


Lib: Intr: fo; 
$93.9, 


Judgment » ut 
ſupra. 


39 AnIndiament of Treſpaſs de Muliere abdufta cum bonis Vir. 


J Tr. pro Dom. Rege Qc. dicunt & Praſentant, quod I: P. de &c. die &c 
L'b: Intr: fo: Anno &c. Vi © Armis &c. quandam M. © xorem cujuſdam A. apudS. in 
593. 6. Com. pred. rapuit & eam cum Bonis & Catallis ipſius A. V1Z. una Toga Ge. ad 
valentiam &c. cepit & abduxit, & ea e: adhuc injuſle detinet, contra Pacem 
=p W Dom: Regis nunc, coros. & dign. ſuas, & contra formam ſtatut. in hujuſmo1i cas 
ſu edit. & provif. 
40 An Indiftment of Treſpaſs for cutting and breaking down of Pale. 


Lib: Intr: fol: Tr. &c, quod A. B; &c. die &c. Anno Qc. Vi & Armis &c, clauſum Cas 


594+ 2 : | 

; juſdam Re W: apud W. in Com: pred: fregit, & palum V1Z. quadraginta 
Judgment, us P&rtcas pall in longitudine ibidem nuper ered: ad valeutiam &c. proſtravit & 
ſupra, ſecuit, & herbam ſuam tunc ihidem creſcent: cum averiis,v1z Equis CC. depaſtus 


fuit, & alia enormia &c. contra Pacem QC. 


41 An Indi. of afſault,battery, and Minaceto another mans Servant, 


Lib: Intr. fo: Tr: pro Domino Rege &c. dicunt © preſentant quod Rs A. de B. in Come 
5922s 4- C: yroman, die &c, Anno &e. Vi & Armis, viz: Qc. in I; A; jerviens 


tem cujuſdam 1; H; apud D; in Com: pred: inſultum fecit, & ipſum verberavit, 
vulneravit, & maletrafavit, & eidem 1: A: tales & tantas minas de vita ſua 
& mutilatione membroram ſuorum apud D: predift: impoſuit, & ipſum tantis 
injuriis & gravaminibus ( Viz. inſultibus & affraiis ) adtunc & ibidem affecit, 
quod idem 1: A: cerca negotia { viz colleftionem redaituum ac ſuperviſionem 
huſbandrie ipfius Is H: & reparationem domorum ſuarum ) 0b metum mortis & 
mutilationis hujuſmodi per magnum tempus, Viz. & predifto die tc, uſque in 


x hunc 
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hunc diem intendere non audebat: ficque negotia pred: per idem temps infefta Judgment, at 


remanſer. idemque I; H; ſervitium ſervientrs ſui preditti per tempus predict. o_ 


amifit, & alia enormia Q&c. contra Pac: &C. ' 

42 An Indictment for breaking a C!oſe, depaſturing of Graſs, and 

Minace ot the Tenants. 

| i Ur: pro Dom: Rege Qc. dicunt & Preſentant, quod As B;& C; De. de &c 
«Y die&c. Anno &c. Vi & Arms &c. clauſum cujuſdam 1;S; apud G; in Com: 
preditto fregerunt,& herbam ſuam ad wvalentiam Sc, depaſti fuerunt cum qui- 
buſdam averiis, viz. Equis, bobus, & bidentibus: & tenentibus ſuis, viz.B; & 
C; ( quorum uterque tunc tenuit de ipſo I; S; unum meſuagium cum pertinentiis 
inG; pred: per fidelitat: &c. ) tales & tantas minas de vitis ſuis © mutilati- 
one membrorum ſuorum apud G; pred: impoſueruat, & ipſostantis injuriis & 
gravawinibus, viz. inſultibus & affraiis, tunc & ibidem affecer: quod iidem te- 


Lib: Intr. fol 
$92. 5» 


nentes a tenura predittt meſuagyi cum pertinent1iis penitus receſſerunt: ficque FA —_ 


dem 13 S; ſervitia ſua per magnum tempus, Viz. a pred: die Oc. uſque &c. per- 
didit & amiſit, & alia enormia Sc. contra Pacem &c. 


43 An Inditment for lying in wait, and Minace done to an Attorney, 

©re pro Dom: Rege &c. praſent: quod He M; de B; in Com: C; armig:die 

Sc. Anno Gc. Vi& Armis, viz. Gladiis Oc: aggregatis fibi quampluri- 

bus malefattoribus & Pacts Domini Regis perturbatoribus ignotis ad nu- 
merum viginti perſonarum, ad quendam W; F; interficiendum, apad H; in Com: 
pred: & ab eodem die uſque quintum diem Julii extunc proxime ſequen: per» di- 
wverſas vices inſidiatus fuit & eidem W; tales (& tantas minas de vita ſua & 
mutilatione membrorum ſuorum ibidem impoſuit, & ipſum tantis injurtis & gra« 
vaminibus ( viz. inſult: & affraiis ) ibidem affecit, ac ipſum cum verbis mimato- 
riis ibidem adeo terruit,quod idem W; circa negotia ſua, viz. ad loquendumcam 
I; D; & aliis probis hominibus quorum Attornatus idem W; tunc fuit in Curia 
Domini Regis coram ipſo Rege & coram Juſticiariis ipſuus Regis de Banco in dis 
werſis loquelis ad informationem materiarum diftas loquelas tangent: ab eis ha« 
bend: & expeditionem, quam in eiſdem loquelis fecit, eis oftendend: necnon vada 
& feodaſua ac denarios quos pro ets in projecutione loguelarum preditt: depoſuit 
colligend: necnon ad ſupervidend: Terras © Tenementa ſua, ac exitus & proficua 
inde proveniens capiend: & recipiend: ac ad provided: pro domicilio e bid: 
fovendo aut aliud: proficuum ſuum ibid. faciend: ob metum mortis & mutilatio« 
mis hujuſmodi ac talium verborum minatoriorum per magnum tempus, Viz. per 
totum tempus predif: abſque tanto & tali poſſe quod in gradu ſuo attigere non 
potuit, nec nec in miſis & cuſtagis ſuſtinere = equitare nec incedere audebar: 
fic quod negotia ſua pred: per idem tempus infefta remanſer: idemqgue W; diver- 
fis laboribus & expenſis occafione premiſf. multipliciter fatiga-tus extitit © 
depreſſus, & alia enermia ei intulit, contra Pacem, Oc, 


44 An Indictment of Maiheme. 
[| Tratores pro Dom: Rege Sc. dicunt © |Preſentant, quod cum I; A; fait 
circa horam ſextam poſt meridiem ejuſdem diei, ibi venit quidam R;L; de 

" F; i#n Com: pred: yeoman, felonice, ut felo domini Regis inſidiando, & inſut- 
tum pramediatum contra Pacem ditti Domini Regis nunc, coronam & dignitas 
tera ſuas, die Oc. Anno Oc. hora & villa Sc. & Com: pradifto, in & ſupgr 
pred: 1; A; fecit, & tunc & ibidem cum quadam ſagitta predifium I; in genu 


ra. 


Lib. Intr, fok 
© 9TZ. 5s 


Judgment, 4s 
ſupra. 


in Pace Domini Regis nunc apud O: in Com: predit, die &c. Anno &c. Lite Thar: fol. 


@ <0 


ſuo finiſtro ſagittavit & percuſſit, per quod ene & nervi ejuſdem genu reſtriflijagnen, s 
ſunt & mortificati, & idem 1; vim & auxilium ejuſdem genu totaliter amifit greartine, and 


Et fic predittus R;Lz die, Anno, & loco predittis, ipſum I; A; felonice maihe- 
mavit, contra Pacem Domini Regs nunc, coronam & aignitat. ſuas Gc. 
Cc 3 


Impriſeament. 


45 An 


| 
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45 An Inditment for an Afﬀray made at the time that the Aflizes . 
and Gaol delivery were holden before the Juſtices otthe Aſſize. 


[| Nquir. pro Dom. Rege fi C.P. & W. C. &c. Vi & Armis, viz. Gladiis, 
ſeutis, & pugionibus apud C. pred. arraiati & illicite congregat, tempore 
Aſſiſarum difti Dom. Reg. adtunc apud C. prad. tentarum ( R.W. & KR: H.ea- 
rundem Aſſiſar. Juſtic. ac Juſt. dit. Dom. Reg. ad Gaolam de I. in eod. Com. de 


Judgment, A Priſonariis in eadem exiſtentibus deliberand. aſſignat. circa deliberationem ejuſ- 


great Fine and Joy Gaol tunc apud C. pred. exiſtentibus ) inſult. & 
Impriſonment, - 
and Bonds of , 
the Good Beha- © ibidem exi 


ViOUr. 


Judgment,u# 
ſupra. 


Judgment, wt 
ſopra, 


affratam invicem fece-« 
runt, ad magn. perturbation. Curie ditti Dom. Reg. ac Fuſtic. ſuor. pred. ruyc 

wm ac in terror, & perturbation. diver. ſubditor. ejuſdem Dom, 
Reg.tunc & tbidem exiſtent, & in malum & pernicioſum exemplum omnium ligeo- 
rum dift; Dom. Reg.1c contra Pacem difti Dom. Reg.Coron.& dignitat.ſuas &c, 


46 For an Afﬀray and beating of one at the time of the Aſſiſes and 
* Gaol Delivery ho'den before the Juſtices of the Afſize, 


JF Nquir. &c. FF. &c. 11. die &c. Vi Armis &c. ( Juſtic. dift. Dom, 
' Reg. ad Aſiſas in Com. pred. capiend. necnon ad Gaolam ejuſdlem Com. a« 
pud W. in eod. Com. de liberand, aſſign. adtunc © ibidem judicialiter ſedent. 
& exiſtent.) in quendam W. C. in Pace Dei & difti Dom. Reg. apud W.prad, 
exiſtent. ex malitia ſua precogitata __ & ipſum W: cum quodam Gla- 
dio, quem idem F: in manu ſua dextra adtuuc © ibidem habuit & tenuit, per- 
cuſſit ſuper caput ſuum, dans eidem W. C: diverſas . per quas ipſum Wein 
magno periculo vite ſue poſuit, ita quod de vita 7 eſperabatur: in magnum 
Tuſtitie & Legum hujus Regni Hiberniz Ra & pernicioſum exemplum a« 
liorum, ac contra Pacem ditti Dom. Reg, Coron © dignit. ſuas, Cc. 


47 Or thus. 

[| Nyuir. pro Dom, Rege fi O. P. &c. die &c. Anno &c. apud T. pred. in 

Com. E. pred. tempore Afiſarum & Generalis Gaolz deliberation. adtunc 
& ibidem tent. & ſedent. adtunc & ibidem Fuſtic. dift, Dom. Reg. ad Aſif. ca- 
piend. necnon ad Gaolam difti Dom. Reg, Caſtri de T. pred: in Com: pred: deli- 
berand. aſſignat. Vi © Armis & ex malitia ſua pracogitata, in & ſuper quen« 
dam 1. C; nuper de $; in Com. D. PeoOmaAN, in Pace Dei & difti Dom. Reg. ad. 
tunc & ibidem exiſtent. inſultum & affraiam fecit, & ipſum wverberavit, vulnes« 
ravit, © maletrattavit, & pref: O; adtunc & ibidem cum quodam Gladio was 
loris 3 ſolid. & quatuor denarjor. ( quem idem O. in manu ſua dextra adtunc 
& ibidem habuit & tenuit ) pred: Johannem C; adtunc E ibidem percuſſit & 
pupugit, dans eidem 1; C: adtunc & ibidem quoddam wulnus five quandam plas 
gam in latitudine unius pollicis, & profunditate quatuor pollictum, ita quod idem 
I; C; de vita ſua maxime periclitabatur; in magnam perturbationem tam pred, 
Taſtic: difti Dom. Reg. adtunc & ibidem in Curia pred. ſedend: quam totius pes 
puli, & ligeorum ſubdit. difti Dom: Reg. de prad. Com. S. adtunc & ibidem 
confluent: & attendent. ac in magn. contempt difti Dom. Reg. ac mn juſtitie ibid; 


exequende & adminiſtrande retardation. manifeſt. ac contra Pacem ditti Dom, 
Reg: coronam & dignitatemſuas &c. 


43 An Inditment againſt many for Beating and Impriſoning of the 


Sherifls Bayliff, coming with the Sheriffs Replevy to Execute it, 
wherein the Replevy is Recited. 


Oratores pro Domino Rege &c. Preſentant quod cum N; W; Miles viceco« 
mes Comitatus E; per warrantum ſuum de Replegiare figillo ſuo figilatum 


.cujus dat; eſt>die &c. Anno &c. mandavit cuidam A; B; ballrvo ſuo Comit; F; 


pred;quod Replegiaret ſeu Replegiari faceret cuidam T; H; averia ſua ( vizſex 
Boves ) que W; S; nuper de S; in Comitatu pred; gener; & k; B; nuper de iſe; 
vill. 


Chap. 6. - Of Force. .. - - -- 


vill.& Comitatu Cl0thitr, cepiſſent, & injuſte detinebant contra wvad. & pleg. 
ut prafatus Tho. dicebat, & quod poneret ipſos W; & P. per wad. & ſatvos 
pleg. ita quod efſent ad proximum Comitat. ipfius vicecomitts apud I. in Comit. 
pred. tenend,. ad wy 07 prefato T; Hz de placito pans > virtute cujus 
Warranti pred. A; die & Anno ſupradift. apud S;pred. requifruit prefat, W;S; 
quod permitteret fibi averia predifta ad deliberandum. eidem T: H; ſecundum 
vim, formam & effetum Warrantipred. pred. tamen W. ac quidam H;G;nuper 
de S; in Com. pradifto Yuſbandman; cum multis aliis ignotis ad numerum 
. Otto perſonarum, difto die,&c. Anno ſupraditto, apud S; preditt. Warrant. pre- 
dif. minime ponderantes, Vi ® Armis, viz. Gladiis & Baculis in pref. A; in- + 


: Judgrnene, Fine 
ſultam fecerunt, verberaverunt vulneraverunt & maletrataverunt ac ipſum A. cad Mnf 


dtd Good Be 


of the 
haviour. 


adtunc & ibidem Impriſonaverunt & detinuerunt per ſpatium | rooannn dierum © 
quatuor noxium extunc prox. ſequent. & adtunc & ibidem debitam executionem 


Warr. preditti contradixerunt,impediverunt, © diſturbaverunt; ad grave dam- 
num ipfus C: ac contra Pacem ditti Dom. Reg. coron. &c. 


49 An Indiment for lying in wait to kill one,and for aſſaulting, bea- 
ting, and wounding of him, and for entring into and breaking of 
his Cloſe: : 
[| Nyuir. pro Dom. Rege fi RC; de Bzin Com: N:LLabourer, 8 die &c. 4nno 
MM. &cc. apud B; pred. jacuit infidiis ad interficiend. W;S; de T; in Compred. 
Huſbandman, & in = adtunc inſultum fecit, verberavit, wulneravit, & fjuigmen, #'v + 
maletratlavit ita quod de vita ejus deſperabatur, ac etiam fi pred. R:& I. Jx- 3nd Imptifod- 
or ejus 30 die Oftobr. Anno ſupraditt. clauſum pf W, apud B; pred. freger. 
& intraver. & herbam ſuam ad valent. &c. ibid. creſcen. cum quibuſdam ave- 
riis depaſti fuer. conculcaver. Þ conſumpſer. contra Pacem &c, 


5o An Indictment againſt the Husband and his Wife for lying in wait 
and for the aſſaulting, beatirig, and wounding of one. 
Y Nyuiratur pro Dom: Rege fi M; B;nuper de T. in Comit. C; ptoman, & 

K; W;xor ejus &c. 17 die Etc. Anno &c; apud T ;juxta T; in Com: pred. _* 
in guodam loco vec. lt Ball yard, jacuerunt in infidiis & adtunc & ibidem in- Jndgmens, Fids 
fidiati ſuerunt quendam R; H; & in ipſum R;z tunc & ibidem Vi & Armis &c. ** Inprſun- 
inſultum fecerunt, verberaverunt, valneraverunt & maletraftaverunt ita quod 
idem R; languidus exiſtit, ac de vitaſua deſperatur, contra Patem &&. 


51 An Indictment of Mayheme. 


} Ir. pro Domino Rege &c. Praſentant, quod die &e. Anno &rcs A; B; de C.. 
in Com; D; Tayloz; Yi & Armis, quoddam clauſum cujuſdam I; $3 apud 
C; pred: in Com: pred: fregit & intravit, & in diftum 1;S; tunc & ibidem in 
Pace Dei & difti Domini Regis exiſten: inſultum © affraiam fecit; et cum Gla» 
dio diſtrifto ad walentiam detem ſolidor. ( quem diftus A; B; tunc et ibidem in 7 
manu ſua dextra tenuit ) eundem I; S; crudeliter verberavit, ac dextrum polli- 58 —oF 
tem ditti 1; S; tunc et ibidem uno iftu amputavit, ac fic eundem |; S; nequiter et Tmptiſoument. 
felonice . tunc et ibidem mahemavit, ad grave damnum ipfius I; S; ac contra Pa- 
cem ditl:; Domini Regis, coron: et dignit: ſuas. 

An Indifrment for affaulting and beating of one in the High-Way 

with intent to have Killed or Robbed him. 


Urator: pro Domino Rege ſuper Sacramentumſuum dicunt et Preſentant, 
guod H: B: nuper de C; in Com; E; YEOMAN, die &c. Anno Etc. circa hos 

m ſextam poſt meridiem ejuſdem diei, apud Ozin Com, pred. in Communt via 
Regia in quodam loco ibidem wocato C; in quendum T; L; adtunc et ibidem in 
Pace Det er difti Domini Regis exiſten. inſultum fecit, et cum quodam Gladio 
Pretii 5 S: (quem ipſe in manu Ju dextra adtunc et ibidem habuit) ipſum 1;L; 
D ad= 
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adtunc & ibidem graviter verberavit, valneravit, & maletratavit, ita quod 
Judgment, Fine /e vita ſua Heſperabatur, ea intentione,ad interficiendum vel ſaltem ad/ſpoliand, 
_ __—_— pradiflum T1: de Bonis & Pecaniis ſuis, & alia enormia ei adtunc & itidew 
intulit, ad grave lamnum difti 1. L, ac contra Pacem &c. 


53 An India. againſt Malefa&tors in a Park upon the Natute of We/tm. 
the firſt c-2 20. 


|| @r. pro Dom. Rege &c. dicunt © Praſentant, quod cum in ſlatuto Weſt: 

L'b:toerfss: *I monaſterii primo ee malefattoribus in parcis & wivariis proviſum exi. 

38 . Rat, quod ft alquis inde ad ſettam querentis convincatur, confiderenter bong 6 

alte emendg ſecundum modum tranſgreſſionis, © habeat Malefator huju[madi 

priſonam trium Annorum, & preterea redimatur ad voluntatem Domini Regis 

( / habeat unde redimi poſſet & nihileminus inveniet bonam ſ[ecuritatem quod 

amplius non malefciat,& ( poſt Impriſonamentum trium annor. non habeat unde 

| redimt poſſet, inveniet eanders ſecuritatem, & | ſecuritat, hujuſmodi invenire 

ame nequeat, Regnum abjuret, ( prout in eodem ſtatnto plenius continetur ) Quidam 

ment, Rnſorn famen R. B.de Cs in Com. D. preditt, yeoman, &© R. T. de C. pra, peg- 

and ſocurity not (IQ MN, perars /atuti pred. minime verentes, parcum FE. S. apud H. in Com.pra- 

—_ _ ditto, die &c. Anno &c. Vi & Armis, viz. Gladiis, arcubus, & ſagittis frege- 

want of ſuch rurt &f in eodem parco ſine licentia © voluntate ejuſdem F. S. fugaver. & feras, 

ſecur'ty to ad- viz. duos damas maſeulos tune & ibidem ceperunt & aſportaver. F alia enormia 

—_— intuler. ad grave damnum ipſius E.S, et contra formamſlat. preditti, ac con- 
tra Pacem &c. 


54 An Inditment upon the ſame Statute for hunting iathe Kings 
Forreſts and Parks, 


] @r. pro Domino Rege &Cc. dicunt © Preſentant, quod cum in ſlatuto in 
Lib: Tntr, fol. Parliamento Weſtmonaſterii primo de malefattoribus in parcis & wings 
586, riis proviſum exiſtat, quod fi quis inde ad ſettam querentis convincatur, confides 
rentur bone & alta emende ſecundum quantitatem delifl;, & habeat 
 malefatlor hujuſmodi priſonam trium annor. & redemption. Domino Regi faciet 
( /i habeat unde redimi paſſet ) & nihilominas inveriet bonam ſecuritatem quod 
amplius non malefaciet,& ſi poſt Impriſonamentum trium annor. non hatet unde 
redimipoſſet,inveniet eandem ſecuritatzm,& ji ſecuritat.hujuſmodi invenire ne- 
queat, Regnam abjuret ( prout in eodem ſtat, plenius continetur ) quidem tamen 
I. G. de D. in Com pred. & I. L. de H: in Com. pred. ytOman, penam /tatuti 
predifi non verentes die &c, Anno &c. Vi & Armis, viz. Gladiis, arcubus, 
& ſagittis foreſtam Domini Regis de W. in Com. pred. intraver: necnon par- 
Jadgment ,ue £499 ipſius Domini Regis apud W. pred. freger. & in eis fine licentia ejuſdem 
jupra: Domini Regis fugaver. © feras, v1. tres damas maſculos tunc & ibidem cepe- 
runt © aſportaver. contra formam ſtatut. preditti, & contra Pacem &c. 


55 An Indidtment tor chaſing a Buck in the _ Forreſt with a Grey- 
hound, &c. without Reciting the Statute, de malefattoribus, &c. 


Ur: pro Domino Rege &c. dicunt & Preſentant quod R:N:1e O.in Com. 

D: yeoman,'s R. Þ: »uper de N; i» Com: pred. ptOman, die &c. Anno 

&c. Vi & Armis viz. Gladiis, Baculis,& ſagittis, Foreſtam ditti Domini Re- 

gis de M. in Com. D;pred:freger. & intraver. & unum damam maſculum wocat. 

4 BUCK, ad valentiam decem ſolidor. adtunc & ibid. invent. fine licentia & w0- 

luntate difti Dom, Regis cum cane leporario ( vocato G2eyhound. ) fuga- 

ver. & chafiaver: & ditt; damam apud R: infra precinttum foreſt pred.. cum 

funibus ( Anglice vocat. Dalttrs, ) die & annopred. ſuſpender.S& occider. & 

Judgment, us pſu damam fic ſuſpenſum & occiſum injuſte ceper. et aſport: contra Pacem ditti 
ns Dom. Regzs Qc. ac contra form: ſtatut. in hujuſmodt caſn edit. et proviy. 


56 An 
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56 An Indi&tment for hunting Conyes. 


Jj Ur:pro Dom. Rege &c. Praſent. quod A;B;de C;in Com D:Labourer; 40+ 
mo Latcus exiſtens, a Feſto Sancti Bartholomei Apoſioli Anno Regni Do- 
mini Regis nunc 13 continue uſque in hunc diem apud C. pradift. in Com:prad. 
habuit & cuſtodivit unum canem Gracum( Anglice wocat: & Gzephound ) ad 
veuand: & chafiand: lepores & cuniculos: & quod idem A.B: 27 die Auguſti An- 
no ſupraditto unum cuntculum wvaloris quatuor denar. in quodam clauſo cujuſdam 
yl; S; deC; pred in ditto Com: worat: the Conygarth, i»fra parochiam de C; Im 
"y - : |; . ol years Impriſon- 
pred. in ditto Com: exiſten. cum ditto cane venatus eſt & occidit: ubi idem A;B; mentby 48:3: 
nunquam habuit terras aur tenementa ad clarum annuum walor. quadraginta ſo. ®# 1. 
lidor. in difti Domini Regis contempt. & contra formam ſtat: in i:ujuſmodi caſu 
edit: & proviſe ac contra Pacem &c. 


57 An Indictment for keeping Hounds and hunting, by ſuchas have 
not Land to the value of 40 5. 


} Or.&c. dicunt & Preſentant, quod I; W; & TP; de D; in Con 2 D: yeo- 

men, non habentes terras neque tenementa ad valorem quadraginta ſolidor. 

per ann: ultra repriſas, tenent, habent & cuſtodiunt canes venaticos & lepo- Jud ah 
rarios, & eiſdem uft ſunt venari in diverfis partil us juxta C; viz. apud ©3& | = 
alibi infra Baroniam de C; in Com: pred: & die &c. Anno &c. apud D; pred. 13 R20p:14: 
venati ſunt, ac lepores & alia Animalia veneris tunc & ibidem ceper: & occi- 

der-contra Pacem &c. & contra formam ſtat: in hujuſmedi caſu edit.& provif. 


. 58 AnlIndiftment for ſtealing of Conyes with Nets,Dogs, and Ferrets. 
j Ur: &ce. dicunt & Praeſentant quod A;B; de C; in Ccm;D; Labourer 
die &c. Anno &c. Vi & Armis clauſum cujuſdam I; S; apud M: circa ho- /jodgmens, us 
ram oftavam in notte fregers (& intraver: & 26 tuniculs cum retibus, canibus 5 us nk ad. 
& wenartis ( vocat. Ferrets ) adtunc & ibidem invent; ceper: ctcider. & af- 
ports contra formam ſtatut: in hujuſmodi caſu edit:& provif.& contra Pacem GC. 
59 An Indiftment of Treſpaſs for hunting in a Warren. 
Ur: pro Domino Rege &c. dicunt quod W; T; nuper de B; in Com: D; die 
&c. Anno &c. Vi & Armis, viz: Gladiis &c. lIiberam Warrennam cujuſdam 
I; Az Armigeri apud T; in Com: pred: intravit, & in ea ſine licentia & wvolun- Judgment, F re 
tate ſua ſugavit, & viginti lepores, quadraginta cuniculos, decem phaſtanos, & *=d Impriſct- 
quadraginta perdices cepit © aſportavit; contra Pacem Dom: Regis nunc &c. o— 
60 An Indi&tment for taking Conyes ina free Warren inthe night-time. 


| Ur: pro Dom: Rege &c. dicunt & Preſentant quod A; B; de C; in Cons 
|| D: Labourer, vi& armis viz. baculis, falcaſtris, artubus & ſagittis;& 
aliis armis defenſivis liberam Warrennam cujuſdam I; S; apud A; in Com. 
pred: circa horam decimam in notle ejuſdem diei fregit & intravit, & in ead. juagrent, 
libera Warrenna leporariis, lyciſcis, & retibus vocat: Purle-ntets; ire /icen- fopro- 
tra ditli I; S; venatus fuit,'& quadraginta cuniculos ipfius I; S; adtunc & ibi- 
dew invent: cepit & aſportavit: contra Pacem &c. 


6: An Indi&tment for Killing a Buck in a Park. 
|| Urator. pro Dom: Rege @c. dicunt &S Praſentant, quod A; B; de C; in 


Judgment; a 


Lib: Int: f@!: 
sS$s. 


Com: D; yeoman, & FE; F; de G; in eodem Com:YeOman, die &c. Anno Judgment, three 

&c, apud G; in Com; preditlo, Vi © Armis, viz. Gladiis &c. clauſum & $9 yt 

parcum cujuſdam 1; S; armigeri apud H; in Com; pred. injulte fregerunt & in- and fecuray nue 

traverunt & damas ipfius I; S; adtunc & ibidem in parco pred. _ & de- when dir: 

paſcentes, cum tribus canilas leporariis ( vocat. Gzephounds; ) & uno- Ret? yan of fich = 

( vacato A Buickſtaltl ) quod in parco pred:tetenderunt, injuſte venati ſunt gdyes abjue 
Dd 2 E - 
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& chaftaverunt, & unum damam wocat: Af BUCK, adtunc & ibidem cum can. 
bus pred. injuſte ceperunt, occiderunt, & aſportaverunt; contra Pacem difti Dg. 
mini Regis nunc, &c. ac contra formam ſtatut. in hujuſmod; caſu edit. & provif 


62 An Indi. againſt one for fiſhing in another mans ſeveral Piſcary. 


Ur. &c. dicunt & Praſentant quod A; B; de C; in Com. D;yetoman, gir 
«Y &c. 4nno&c.Vi& Armis viz.Gladiis &c. clauſum & haias cujuſdam W. 
G; apud A; in Com. preditto fregit, & in ſeperali piſcaria ſua ibidem piſcatys 
Judgment, = fait, & piſc* inde v12. duos ſalmones & ducentas trutas © ducentas chevenas ad 
_ mpioot- valentiam &c. adtunc & ibidem cepit & _ & herbam ſuam ad valey« 
tiam &c. ibidem nuper creſcen. conculcavit & conſumpfit, © aliaenormia ti intu- 

lit, contra Pacem Uemini Regis nunc, Qc. 


63 An Inditment of falſe Impriſonment. 


©r. &c, dicunt & Preſentant quod A. B. de C: in Com. D. gen. die &c. 
Anno &c. ( ſimul cum aliis malefattoribus & Pacis Domini Regis pertur- 
batoribus ignotis ) Vi & Armis viz. Gladiis Qc. in quendam F; F; apud D: in 
Com. pred. adtunc & ibidem in Pace Dei@ difti Domini Regis exiſten. inſult. 
fecit, & ipſum E; F, de wexat ione, perturbatione, © Impriſonamento adtunc 
& ibidem minatus fuit, © tales & tantas inſidias, inſultus, & minas de wexa- 
tione, perturbatione,® Impriſonamento idem A; B; in prafatum E; F; adtunc 
& ibidem intulit & impoſuit. fic quod diflus E. F.circa negotia & proficua ſua 
ibidem agenda, viz. debita ſua colligend. vittualia ſuaemend. & artem ſuam d: 
ſeiſſore exercend. ob metum wvexationis, perturbationis, & Impriſonamenti hu- 
juſmodi per magnum tempus, {cil. a die &c, uſque diem &c. palam incedere aut 
— intendere non audebat: ficque negotia & proficua ſua praditta per diftum tempus 
and Impriſon- fotaliter infefta remanſer. ac ipſum E; &; die &c. Anno &c. apud D, &c. cepit 
ment. & Impriſonavit, & ipſum E; F;a difto die &c. uſque diem &c. apud D. pred. 
in priſona injuſte detinuit: contra Pacem ditt. Dom. Regis nunc &c. 


64 An Inditment of Aſſault, Battery, and falſe Impriſonment. 


[| Ur. &c. ditunt © Praſentant quod A. B. de C. in Com.D. arm: die &c. 
Anno &c.Vi & Armis &c in quendam G. H. apud C. pred. inſult: fecit, 
L'blntr:fo:339. & ipſum verberavit, vulneravit, impriſonavit, & maletrattavit, & ipſum G. 
H. fic impriſonat, ab inde uſque E; in Com: pred. duxit, & ibidem die & anno 
pr edit. impriſonavit. Et fic in priſona contra Legem & conſuetudinem hujus 
Judgment, o Regt Hibernie viz. per unum Menſem tunc proxime ſequent. detinuit, & alia 
Jupus, enormia ei intulit, contra Pacem &c. 


65 An Inditment of Treſpaſs againſt a Miller for taking Exceſſive Toll. 


Ur. &c. A,B. de C. in Com.pred. Miller, die Lunz & Martis proxim. 

poſt Feſtum S. Michael. Arch. anno &c. & fic continuando ger duos Annos 
func proxime ſequentes per diverſas vices, Viz. quituſlibet diebus Lune & Mar- 
tis ſeptimanatim quolibet, viz. die eorund. dierun: Lune et Martis, Vi et Armis 
Oc. bona et catalla cujuſdam C. viz. frumentum ad molendinum miſſum v1z. me- 
dietatem unius modii frumenti ultra tolnetum pro multura, inde debitum et con- 
ſuetum ( que quantitates frumenti per idem tempus modo et forma pred. capt.in 
Judgment, Fine foto attingebant ad quatuordecem quarterias frumenti © ultra,ad valentiam Ec 


_ Imprifon- apud S. in Com. pred. invent. cepit et aſportavit, et alia enormia Oc. contra- 
Pacem Gc. 


66 An Indidtment for breaking a Cloſe,cutting and carrying away of Corn 


I Ur. pro Domino Rege Gc.dicunt et Praſentant, quod R. B: de C. in Com. 
yeoman, die &c. Anno &c. Vi et Armis, viz. Gladiis, &c. clauſum cujuſ- 

dam R; B. apudB: in Comitatu preditto fregit, #t blada ſua viz. decem carrettat. 
Judgment, Fane : bs _— : 
ing Impricn- £07 des ad valentiam &c. adtunc et it idem meſſuit et aſportavit, et alia enormia 
ment- et intulit, @ntra Pacen, &c, 67 An 
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67 An Inditment-for taking and carrying away Corn in Sheaves. 


I Urator. pro Domino Rege &c. dicunt © Preſentant, quod W. G. de H. in 

Com. D: yeoman, & I. B. de H. predift. in Comtt. preditt. yroman, 
die &c. Anno &c, Vi & Armis viz. Gladiis &c. bona & catalla cujuſdam . H. 
ſcil. duas carretatas frumenti in garbis, duas carreftatas hordei in garbis,&& du- 
as carretlatas filigints in garbis valent. &c. apud I. in Com. pred. invent. cepe« 
runt & aſportaverunt, contra Pacem &c. 


68 An Inditmenr for the wrongfull taking anEftray. 


|| ©ratores pro Dom. Rege &c. dicunt &. Preſentant, quod cum A. B, ratio- 

ne Hundredi ſui de Re habeat &. habere debeat ipſeq; & omnes anteceſſo- 

res ſui Domini Hundredi pradifti a tempore quo non extat memoria ſemper ha- 

fAenus habere conſueverunt omnia Animalia que dicuntur ®ttay, infra-pre- 7 
cinftum Hundredi illius,Quidam tamen R. S. de Bin Com.C. proman,die &c. Juigment, ue 
Anno &c. ſex equos pretii Qc. apud T. in Com: pred. infra precinttum Fun-** 
dredi preditti, & ad ipſum A. tanquam Stray, pertinentes, Vi & Armis,uie 

deltiet Gladiis &c. cepit & abduxit, contra Pacem &c. - £ 


69 An Indi&tment for breaking of a houſe and Cloſe; and depafturing 
with Cattle. 


©rat. pro Dom. Rege &c. dicunt et Preſentant, quod I: A. de B, in Comi- % 

zats C. ytoman, ( fmul cam R.B. & I. L: ) die Oc. Anno &c, Vi et Ar- 
mis, Viz, Gladiis &c. clauſum jet domum cujuſdam I:'H; apud W: in Com, pred. 
fregit, & herbam ſuam ad walentiam"quadraginta ſolider. ibidem nuper juagnere, w © 
creſcentem cum quibuſdam averiis, Viz. equis, bobus, Vaccis, & bidentibus de- ſ9r4. 
paſtus fuit,conculcavit,et conſumpſit: & alia enormia ei intulit,contra Pacem&c. 


70 An Inditment of Treſpaſs for breaking of a houſe and taking away Goods: 


rat. pro Dom. Rege &c. dicunt et Preſentant, quod Kg F, de G: in Com: 

D: yeoman, <2: W: W: de G: pred. proman, die &c. Anno Tc. Y; et 
Armis, Viz« Gladiis ce domum cujuſdam R: 1: apud C: in Com: pred. frege- juigmene,ug 
rant, et bona & catalta ſua, V1z. 24 foot ſparres, et 3000s Tyles, ad wvalen- Sure 
tiam &c. adtunc et ibidem invent. ceperunt et aſportaverunt ac alia enormia ei 
intulerunt, contra pacem Oc. 


71 An Inditment for breaking a Cloſe, cutting of Trees, and depaſtu- 
: ring of Graſs. 


I ©ratores pro Domino Rege Gc. dicunt & Praſentant, quod [ : S: de D.in- 


Judgment, at 
Jupre. 


Comix. C: peoman, die &c, Anni Tc. vi et armis, viz, Gladiis, '&c. 

clauſum cujuſdam R: B: apud Hin Com. preditt: fregit, et 'arbores ſuas,viZ.« 
decem quercus et quatuor fraxinos ad valentiam &c. adtunc et ibidem creſcen- 
tes (uccidit & gperzevit, et herbam ſuam ad wvalentiam &c. ibidemnuper creſ- _ 
centem cum quibuſdam averiis, viz. equis, bobus, vaccis, et bidentibus adtunc pins 
depaſtus fuit, conculcavit, & conſumpſit, continuan: trangreſſionem praditt; que- 197% 
ad depaſtat: conculcationem,et conſumptfionem herb pred apred: die &c.uſque 
hunc diem: & alia enormia ei intulit, contra Pacem &c. 


72 An Indi&ment of divers Treſpaſſes and other Miſdemeanours Com- 
mitted at divers times and divers years. 


Urator:pro Domino Rege Gc.dicunt et Praſentant quod M:G:de D:in Co- 
|| witatu S:YEOMAN, die Lunz proximcanteFeſtum Sanfti Johannis Bap= + 
= tiſtz, & continue quolibet die per una ſeptimanam tunc proxim: ſequentem | TN 
quolibet die Lune proximo poſt Feſtum SanQi Michaelis Archangeli & conti- Jodgment,us 
nue quolibet die per unam ſeptimanam tunc proxime ſequent: & quoliber die Lure 
ne proximo poſt Feſtum. Aſcenſionis Domini S continue quolibet die per unam 


E ec ſepti- 


Em 
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ſeptimanam tunc proxime ſequentem, Annis Kegni Regis domini nunc, quinto, 

ſexto, ſeptimo, ottavo, nono,decimo, et undecimo, Vi © Armis, 'viz, gladiis Tc. 

clauſum et domos cujuſdam T: B: apud L.'in Com: pred: fregit , et ipſum 'T: B: 

et homines et ſervientesſuos Viz. I: W: R: W: et 1: H: clericoscum eodem TB: 

rotulos et brevia in Officio ipfius I. B. protonotarii in Communi Banco Conficiens 

tes et ſcribentes tantis injuriis et gravaminibus, viz.Clamoribus magnis( minus 

juſte et indebite imponend: eid. T.B. quod R. W. cijus teſtamenti idem T, B, ex. 

ecutor fuit eidem M, debuiſſet viginti libras, et quod idem T: B, ad excitatiy. 

nem ſervientem ſuor: pred. illas eidem M. falfiſime detinuiſſet, et quod ul; 

pred. T. B. eidem M. ſolviſſet una vice 40 s. et aliavice 5 marcas, idem T. hy. 

mines & ſervientes ſui preditti ex eorum falſa conſpiratione quoddam ſeriptum 

confeciſſent per quod idem M. remifit, relaxavit, et omnino proſe et haredilys 

ſuis quiete clamavit cuidam R:C. et idem T. B. omnimodas attrones perſonales 

quas verſus eos habuit ſeu habere potuit, a principio mundi uſque in diem con 

fcAionis ejuſdemſcripti, et ſcriptum illud ſcriptum acquietantie d+ prediftis 5 

mareis tantum fuiſſe dixiſſent, & ipſe M: pradiftum ſcriptum relaxationis were 

bis et aſſertionibus fr feciſſent: et fimiliter mendaciter aſſerendo quod pre 

# diftus R: W: jam defunttus per chartam ſuam dedifſet eidem M. quoddam tenc: 

mentum inC, & pradiftus P. homines et ſervientes ſui pred. chartam illay free 

grſſent, et illam eidem M: ſubtraxiſſent: et quod idem 1. figilla que fuerunt prg« 

difti R. habens talia ſcripta et munimenta qualta voluit per confilium et aſſens 

® ſum hominum et ſervientum ſuorum pr@diftorum de novo de tenementis illis fa« 

bricaſſet, et tenementa illa falfifime vendidiſſet. et ipſum T. et ſervientes ſuos 

prad. genulando et manus ſuas in altum levan. pro poſſe et mala voluntare ſais 

violenter anathematizavit, ipſos magna 446 x abr homines reprobos et ſcur- 

ras falhiſſimos appelando ) affecit, per quod idem T, homines et ſervientes ſus 

preditti circa negotia aut alia pk pi ipfius T. viz. confettion. et ſcriptur. Rgs 

tulorum faciend. per magnum tempus videlicet, per ſeptem annos preditt. inten. 

Judgment, us dere non audebant: ficq; negotia 1 6 gm pred. infetta remanſerunt idemgue 

ſupra. T: ſervitium hominum et ſervient. ſuor. predittor per idem rempus amifit, et ak 

lia enormia &c.contra Pacem Wc. k 

73 An Inditinent for breaking of a Cheſt and taking out Money 

| } Zratores pro Dom. Rege &c. Praſent. quod T; S; de D; in Com: D; yeo- 

| matt, 4ie &c. anno &c. Yi & Armis, viz. Gladiis, Baculis, &C_ quandam 

ciſtam cujuſdam 1; B; apud C; in Com. pred. fregit, & 40 |. de denariis ſuis 

| ——_ win pecunia numerata 7n eadem cifta adtunc et ibidem exiſten. ceperunt et aſpor« 
_ taverunt, coutra Pacem Domini Regis nunc, coron. & dignit. 5 


74 An Inditment of Treſpaſs, for taking away a bag of Writings 


Urat. pro Dom: Rege Gc. Praſentant quod T; S; nuper de 1; in Comita* 
tu D; gen. die ©. vi et armis, viz. Gladiis, Cultellis Oc. qguandam bagam 
cujuſdam I ;W; figilatam cum thartis, ſcriptis et aliis munimentis in eadem ba- 
Judgmerit,v £4 contentis titulum ipfius T; W; de et in triginta acris terre cum pertinentiis 
ſupra. in T; O; et P; imCom. preditto conternent apud N; invent. cepit et aſportavit, 
contra Pacem Oc. . . | 
75 An Indi&ment of Treſpaſs for breaking a houſe, chaſing of ſheep 
with dogs, and taking away of Goods. 
Urator. pro Dom. Rege Sc. Preſentant, = T; H; de By in Comitatu C; 
. - gen. die Sc. anno &c. Vi et armis viz. Gladiis, Baculis, c. clauſum et do- 
mos cujuſdam R; apud W; in Com. pred: fregit, et 2205 oves ſuas ibidem invent: 
cum quibuſdlam canibus fugawit, canes illos ad mordend.oves prediftas in tantum 
Judgmetit, ut #Hcitando quod per fugationem illam et morſus canum prediftorum 124 oves de 
ſupra. ovibus predittis ptetii Oc.interierunt, & centum oves,de ovibus pred reſiduum 
| fetus 
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fetus ſuos abortivos projecerunt, & oves refidue multipliciter deteriorate fue- 
runt, Et bona & catalla ſua, viz. unam togam de Mullet, unam aliam togam de /——_ "© 
"ig o vel vet, «nam diploidem de Tawny Damalk, & /ex annulos de aur! ** 


ad valent. &c. ibidem invent, cepit & aſportavit, contra Pacem &c. 


76 For the taking of unreaſonable diſtreſſes contrary to. theiStatute of 
Marlebridge, Anno 52 H: 3. cap. 4. 
[| Ur. Preſent. pro Dom. Rege, &c. quod cum in ſtatuto in Parliamento tento 
apud Marleb:idge, a»no H. ; nuper Regis Angliz 52 inter cetera ordinat. 
fit, quod diftrittiones jmt rationabiles, & non nimis graves, & qui diſtriftion. je- 
cerint irrationabiles & indebitas, graviter amercientur propter exceſſivam di- 
ſtrittionem ipſorum, prout in ſtatuto pred. plenins continetur; quidam tamen A; 
B. de &e. ſtatut. pred. & penam in eodem contentam minime ponderdns 12 die 
Junii, A»no Regni &c. duas waccas de bonis & catallis W, F. &c.-apud G. &c. BEST. 
in codem Com. N. pro quingue ſolid.in pecuniis numeratis irrationabiliter & ex- ſom ang tmpri 
ceftive diſtrinxit, & pro diftriftione cepit, ubi tempore diftriftionis' & captio- ſoumem. 
nis pred. quelibet waccarum pred. erat veri valoris trium librarum current 
monet. Angliz,contra formam ſtatuti pred. ac contra Pacem &e. 


77 For taking a diſtreſs out of his Fee, and in the High-Way contrary 
x to the Statute of Marlebridge, Anno q H. 3. cap.15. | 

rat Preſent, pro Dom. Rege &c. quod cum in flatuto in Parliaments tents. 

apud MÞarleb:idge, anno H. 3. nuper Regis Angliz 52 ordinatum fit, quod 
mulli de cetero liceat ex —— diſtrittiones facere extra feodum ſuum 
nec in via Regia, aut in communi ſtrato, nifi Domino Regi aut Miniſtris ſuis ſpe« 
cialem authoritatem ad hoc habentibus ( prout in tatuto preditto plenius con- 
tinetur ) guidam tamen P.B. & C; D. de &c. ftatut. pred. & penam- in eodem 
contentam minime ponderantes 2 die Junii anno &&. 2 vaccas de bonis & Catal- 
lis E; D; &c. apud F; &c. extra feod. ipſoriim froe ipſorum alicujus, in communt * 
ftrato woc. &c. adtunc & ibidem exiſtent: diſtrinxer. & pro diſtrittion, ceper. 
nec tempore diſtrition. pret® A: B; & C, D; fuer. Minifs nec aliquis eorum » ; 
fuit Miniſter difti Dom. Reg. nec habuerunt, nec aliquis eorum habuit ſpecialem —_— 
authoritatem ad illud faciend. contra formam ſtatut. pred. & contra Pacem &c." * * 


78 For beating of two Horſes, of which beating the offe of them died 
preſently, and the other was ſo ſore hurt. be 
[| Nquirat. &c. fi I;H; &c. decimo die &c; vi & armis, Viz. &c. duos equos 
coloris albi,pretii &c. de bonis & catallis cujuſdam 1 F; aputl Min pred, *« 1 
Com. E. invent. quodam' baculo percuſit & wverberavit, in. tantum, quod unus e- ne mer, 
quus equorum pred. ex percuſſione & werberatione il: ibidem incont inenter obiit men. 
alterque equorum pred. multipliciter fatigat. leſus & deteriorat. exiſtit;& alia 
enormia eidem 1; F; intulit, ad grave damnum ipfins 1. F; & contra Pacem ditt 
Dom. Reg. Qc. INE ; | | = 
79 For incloſing of an old Common lying in a Town, upon the which 
Common the Inhabitants of the ſaid Town have uſed to have 
Common for alt manner of Beaſts the whole year. 


 Tratores Ec. Preſentant, quodeſt, © a tempore quo non extat memoria fu- 

it & efſe conſuevit, apud villam de Az in Com. M. quedam antiqua Com- 
munia wvocata M; eidem ville adjacens, ac per ſpatium unins milliarii ab eadem 
villa extendgns,pro omnibus hominibus & tenent. infra villam pred. moram tra- 
hentibus, cum bobus, afris porcis, bidentibus & altis averiis ſuis per totum an; 
num infra communiam pred. depaſcend. quodgue omnes illt infra villam pred. 
wore” 4rabentes,a tempore quo: memoria homimum non Fries villam pre- 
diflam ainuniam pro averiis ſuis predittis ibidem habere debuerant & conſu- 
EeZ everunt, 


I 
— 
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everunt, quouſque R; C; de D; in Com. pred: cum aliis ignotis de covina ſua 

ei aſſociatis, vi & armis, \cil. gladiis, baculis, falcaſtris, arcubus & ſagittis ie 

Sc. anno &c. apud E; in parochia de A;pred. de communia predifta ( injuria ſua 

propria, © abſque titulo, clameo, ſeu poſſeſſion. per ipſos habit. ) 1000 acr. ;b;4 

© cumſepibus & foſſatis ſibi incluſit & obſtapavit, G ilas fic incluſas & obſtupat. 
Judgmen, Fe ys ſeparale ſolum ſuum, pred. die &c. uſque &c.tenuit & occupavit, in preju- 
—_ the dicium © damnum,nocumentum & impedimentum omnium hominam & tenentium 
incloſure to be predifor. infra Communiam pred. communiam habentium, necuon contra con« 


abared. ſuetudinem pred. & contra Pacem ditti Dom. Reg. &c. 


8 An Indidment . againſt one for pulling down of a ſtone bridge in a 
Town, over which the Inhabitants of the ſame Town have uſcd to 
| travel time out of mind. 


Urator. &c. quod cum a tempore.quo memoria hominum in contrarium non 
» exiſtit, fuit quidam pons lapideus in W; in Com. E; pred woc. A; per & 
trans quem quidem pontem omnes inhabitantes ville de W; pred: in C om.pred. 
per tempus preditt: habere conſueverunt ingreſſum & egreſſum ad quendam lo- 
cum vocat. H; pro negotiis eorund. faciendis, tamen |; F; de Of. tali die Gc, & 
anno Sc. Vi® Armis Sc. pref.pontem effodit,proftravit,& ſpoliavit, & onnes 
| ___ ejuſdem pontis abinde aſportavit & abcarriavit, per quod inhabitantes 
Oh ibidem ingreſſum & egreſſum ad prad: locum pro pred. negottis ſuis faciendis 
ments habere non poſſunt. Et alia enormia per eum tunc & ibidem arr og ad grave 
& commuiie nocamentum pred. vicinor. ibid: © contra Pacem Tc, 
$1 For taking away a Maid of the Ape of eleven years, upon the Statute 
| of An: 3. E; 1 in which che Statute is recited. 
Uratores &c. Preſentant, quod cum in latuto in Parliamento Doin. F. nu- 
- per Regis _ Primi,anno Regni ſui Tertio,tento,edito,inter cetera ore 
tinat. exiſtit. quod nullus rapiat neque capiat ancillam infra @tatem exiſtentem 
per aſſenſum ſuum vel ſine ana ſuo, neque diflam ancillamgzec aliam feminam 
contra volunts ſuam; & þi aliquis hoc faceret, ad ſethays illins qui hoc ner in- 
fra quadraginta dies, Dominus Rex ſtbi faciet communem juſtitiam; & ft ullus 
inc ipiat ſeflam in hac parte infra xl. dies, Dom. Rex ſequetur,© ili qui inventi 
fuerint culpabiles habeant priſonam duorum annorum, & poſt modum redimantur 
ad woluntat, Dom. Reg. ( prout in eodem ſtat plenius continetur ) quidam I; B; 
Judgment, Im- 9#per de Az &c./fatutum pred. minime ponderans &c. 1. C;. filiam H; C; ax- 
priſonment - for c;{/a1m & infra etatem exiſtentem,Viz. @tatis 11 annorum( quadr.diebus elaphs) 
Rene and apud W; tertio die S; anno &c. vi & armis, viz. _— violenter cepit & ras 
| pait, contra formam ſtat. pred. ac aontra Pacem &c. 
$2 For Treſpaſs in Corn, Graſs, or plowing, 
[| Nquir. pro Domino Rege, fi A;B;de C;in Com. E:ytgOman, 20 die Menfes 
A; Anno Regni Domine noſtre Eliz. Dez gratia Angiiz, Francie & Hi- 
berniz Regine, fidei defenſor. &c. tricefimo quarto, quoddam clauſum cus 
juſdam 1;S; apud C; pred. in Com. E; pred: vulgariter woc. Cowleaſe, vi & 
armis fregit ac intravit, ac herbas & blada triticea ipfius 1; S; tunc ibidem 
creſcentia ( ad walentiam 20s.) cam quibuſdam bobus G bidentibus ipfus As 
B; tunc ibidem depaſtus eft ac conſumpfit, necnon ſolum & fundum ipfins I; S; tunc 
ibidem cum quodam aratro ſubvertit, per quod predif. 1; S; omne commodum & 
Rn Pproficuum ditti ſolifui per longum tempus poſtea amifit;ac alia damna & enormia 
mene. preditt.T; S; tunc & ibidem intulit, ad grave damnum ipfius I; S; ac contra Pa- 
cem diftz Dom- noſt1@ Regin@ nunc, coron. & dignit. ſuas. 


$; For eating Corn with a flock of ſheep 

[ Nquiratur &c. fi I; M;de M; in Com, E. @hepbrard, 2 M; 4n»s 
kegni &c. apud V; in Com, E; Vi & Armis, V1, baculis Ccultellis clau- 
| Jum 
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ſum 1: S; fregit, & blada ipfias I; S; viz. hordea & avenas in 30 acris terre "= * 
tunc ibidem creſcent. cum grege ovium in cuſtodia ſua exiſtente depaſtus fuit, eo ommdrng 
conculcavit, & conſumpſit; & alia enormia ei intulit, ad grave damnum ipſius mens. 


I;S: ac contra Pacem ditt; &c. 


84 For Treſpaſs in Fiſhgarths in the hands of divers Farmers,and for 
the taking of three Salmons. 


Urat. Preſent. pro Domino Rege &c, quod W; S; de B: in Com. [.; Ve 0= 
-Y man, I; W; de ead. villa in Com. Lzpred. veoman,© I; W;de T: in Com. 
L; pred. ptoman, 8 4e Martii, Anno &c. circa horam quartam poſt meridi- 
em ejuſdem diei apud S. in Com. L; pred. vi & armis Qc. in quandam piſcar. 
( voc. Fiſhaaths ) tunc in tenura & occupatione R; F3 C; L; & I; L; frmar. 
ibid. ditti Dom. Reg: intraver & freger. & tres Salmones ad walent. 20 5: de 
bonis & catallis preds R;F; C;L. & I: L; inpiſc. pred. ceperunt & abinde aſs juagrens w 
ortaver. contra voluntatem pred R; F;&c,ad grave damnum ipſor. R: F; &c, ſus. 
af contra Pacem diftti Dom. Regis nunc QC. 


, $5 An Indictment for fiſhingin a Mill-pond with hooks and other Engins. 
[| Nuir. pro Dom: Rege {:T: W; de M; in Com: pred. Labourer, & H;T; 


de W; in Com: pred: Tapl02, &c. 14 die Aprilis, Anno &c. ac diverſis 

tempor: ante pred: diem & poſtea, apud H; pred: in Com. pred:vi® ar-, 
mis, Viz. Gladiis &c: in uno ſtagno ibide voc: D. Milnepoole, tunc exiſt. liber ; _ 
tenement.R; De gen: cum hamis & aliis engin- piſcaverunt,& diverſ. piſces viz. 
viginti Trutas tunc © ibidem ceper. & aſportaverunt, tontra Pacem &c. 


86 An Indi&ment for Treſpaſs done in 'a Cornfield: 


Urators Preſentant &c., quod W; C;nuper de T; in Com. pred: LLabolt- 
«Y rer, T; P; Wc. tertio die &c. anno &©c.vi & armis, viz. Gladiis, Sc.clau- 
ſum 1; N; apud'S; in Com. pred: in quodam loco voc. D. FliflD, freger. & in- 
traver. © tres acras frumenti wu [: W; ad walentiam "_— librarum ad | 
tunc & ibidem creſcen. cum quibuſdam averiis,@izs equis, bobus, © bidentibus Judgment, us 
depaſti ſunt ac pedibus ſais ambulandoxconculcaver: & conſumpſer: & alig enor Mme 
'maa ei intuler. contra Pacem Oc, "_ 


$7 An Indi&tment for encloſing of to Acres of paſture out of a Commoa þ. 
Field, in the which all the Inhabitants have time out of mind uſed 
txhave Common of paſture for all manner of Cattle. 


I | Dratores Preſentant &c: (uod Ed: C;nuper de L; in Com. pred: genero- 

- * ſas G. C. nuper de L; &c. decimo die ©c; Anno Gc. necnon diverſis diebus 

& vicibus tam antea quam poſtea, vi & armis &c, 20 acras paſture cum perti- 

nentiis in L; predif: in aperto communi campo ibid: in quibus omnes inhabi» 

tantes ville predifte, a tempore cujus contrar: memoria hominum non exiſtit, 

uſt fuerunt & conſueverunt habere communiam paſtur@ pro omnibus animalibus 
ſuis omni tempore anni in perpetuum, cum ſepibus T foſſatis incluſer. aceaſs vi- | 
gin. acr. fic incluſas a pred: decimo die April: anno ſuprad: uſque diem capt: hu- Ho 
jus Inquilitionis cuſtod. & adhuc cuſtod:in malum & pernicioſum exemplum alior: ment, and the 
ligeor: difl: Dom: Regs & coatra formam dliver(: flat. &c. ac contra Pacem &c "<lolure to be 


| ; | 2bared- 
88 AnInditment of Treſpaſs for breaking and entring into a Cloſe. 
[| Nquir: pro Domino Rege, ſt I; S; de N; todie Junii, Anno Sc. vi & Ar 


mis, &c: clauſum A; B; de H: apud F; in Com: pred: fregit & mtravit, & jggmen, Fe 
herbam A;B; ad wvalentiam 105. ibid: nuper creſcen. cum quibuſdam ave- and Imprifoti- 
rits ſuis depaſtus fuit; conculcquit & conſumpfit; & alia enorma et intulit, ad ment. 
grave damnum ipfius R; G: & contra Pacem Domini Reg: coron, & p_—_ 
Ft 089 An 
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89 An Inditment of Treſpaſs for breaking and entring into a Cloſe, 
and cutting down Aſhes in the ſaid Cloſe. 
Nyuir. pro Dom: Reg: fi A; B; de C; in Com:L;Clericus © W; D; de eadem 
I willa & Com: Clericus 4 die Augaſti,anno &c. vi & armis, Viz.gladiis &c. 
Clauſum A; B; de M; in Com: pred: freger..& intraver: © wiginti fraxiuos ip 
— fius A; B;-tunc ibidem creſcen, ad valentiam 40s. ſucciders & aſport: ad grave 
damnum &c. ac contra Pacem &©c. 
go An Inditment for breaking of a Cloſe, and driving away 
of Cattle out of the Cloſe. 
| rator: Preſentant &c. quod T; & 'S; de Ge. die & Anno &c. vi & ax. 
mis &c. clauſumT; D; apud H; pred; freger. & intraverunt, & averia ip- 
frus T;,D;viz.vigintivaceas adtunc © ibidem depaſcen: ceperunt & alind: 
fugaverunt, contra Pacem Sc. 
91 Another Indictment for Treſpaſs for breaking ofa Cloſe, and eat- 
ing of the graſs with Cattle. 
[ | Nquiratur Sc. fi A; B; & C; D; de Oc: die® anno &c. vi & armis, &c. 
clauſum E;F; apud W; preditt: in Com: predifto fregerunt & intrayer: 
herbam ſuam adtunc & ibidem cum quibuſdam averiis ſuis, viz. equis, vaccis, & 
ſupra. bobus depaſti fuer: conculcaver: © conſumpſerunt, contra Pacem &c, 
92 An Indi&tment for breaking into a Cloſe,and treading down the graſs. 


] Nquiratur Gc. fi A; By de Gc, die & anno &c. vi et armis (8c. clauſum D; 

E; apud C; prad:.in Com: pred: fregit et intravit, et herbam ſuam ibidem 
ad valentiam &c. pedibus ſuis ambuland: conculcavit et conſumpht, et alia enor- 
Jupra. mia &c. ad grave damnum &c. ac contra Pacem Oc. 


Judgment, we 
ſfrepra. 
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—.._— 


I Againſt Baker#conſpiring to make ſmall Bread. 


|| Tratores pro Domino Rege Wc. Praeſentant, quod A;B;C;D;E;F; & G; H; 

«Y de Min ditto Com: piſtores, ſecundo die Menfis Otobris, Anno Regni ditti 
Domini noſtri Caroli, Dei gratia Angliz, Scotiz, Franciz, & Hiberniz Reg: 
fdei defenſor: &c, 13 apud M;pred: in Com: preditto infimul convenerunt, con- 
ſpiraverunt, ac mutuo inter ſe promiſerunt, quod panis denarii,uocat: the pens 
ny loaf, de integro frumento, per.cos Jeu eorum aliquem tum deinceps faciendus 
ac vendendus, non amplius quam 6 uncias Troie ponderis habebit et ponderabit; 

Judgment, Fine yo dcungue impoſterum foret unius quarterit frumenti pretium: in ditt; Domini 

and Impriſon- ; 4 . 

pom noſtri Reg: ſubditorum gravamen, necnon contra formam diverſorum ſtatutorum 
in hujuſmodi caſu proviſorum & editorum, & contra Pacem &c. 


2 An Indict:of Conſpiracy upon an acquittal of Felony in the Kings Bench. 


Uratores pro Domino Rege Gc. dicunt © Praſentant qued T;RJ;H;W;P; 

&W; Q; de S; in Com: D; Peomen, C conſpiratione znter eos apud L; in 
Judgment, * Com: pradicto primo die Ottobris, Anno Regni Domini Regis nunc decimo, 
Thi his bouſe prehabita) quendam W; de eo quod ipſe, 20 die Novembris, Anno Regni 
bis Wacks 2 it; Domini Regis nono, inter alta quadraginta libras in pecuniis numeratis de 
dicated. bis denariis cujuſdam I; R; apad I; in Com; preditto invent; felonice furatus fuerit, 
Meadovs plow operit, ef aſportavit, coram Domino Rege apud the Kings Courts Dublin die 


ed, his Teſt:mo- : : ” "_w_ =p , 
ny never 10 be9abbati proxim; poſt craſtin; animarum d,to anno dectmoejuſdem Domini Regis 


received, his per* 3ndift art, © ipſum W; ea occaſione apud Dublin in Comit: Civit: Dublin de 


ſon nevcr to . ain My- . ; » fe , = Ma ; 
proach the  JOV1S Proxime poſt Feſtum SanCti Hillarii dio Anno decimo capi, & ipſum in 


Pris 
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priſona Mariſca'ſiz Dom. Regis coram pſo Rege apud D; predict. in Comitatu — 
predifto, quou/que idem W; in Curia Domini Regis coram ipſo Rege apud D; in gooagt be 
ComitatuCtvitatis predifte die Jovis prox: poſt Feſtum Furificationis Beatz fſeiſed into the 
Mariz Virginis i cod. anno decimo, inde ſecundum Legems & conſuetudinem vg 
Regni Regis Hiberniz acquietatus fuiſſet,detineri falſo& malitiose procurae- yrifoned and 
ruxt:contra formani ſtatut.in hujuſmodi caſu edit.& proviſ.ac in contemptum Dom. ranſomed ut 


| he K, 
Regis &c. & contra Pacem Gtc, Meaſure 


3 Another Inditment of Conſpiracy upon acquittal of Robbery before. 
Juſtices of the Peace, and Oyer and Ferminer. 


} Uratores pro Dom. Rege Qc* dicunt & Preſentant, quod T;H; nuper de 
M; in. Comitatu G; & E; H;zde M; in Com: pregitt. yeomen, ( conſpi- 
ratione inter eos die Veneris proximo poſt Feſtum Purificationis Beate Mariz 
Virginis, Anno Regni Domini Regis nunc duodecimo, apud C: in Com: predit. 
prehabita ) po, 4 I; C; de eo quod. ipſe 4ggre atis fiBi quamplarimis 
malefattoribus ignotis modo guerrino arratatis 6 die Oftobris Anno &c. apud 
L; in Com. predifto jacuit in infidiis Vi & Armis ad interficiendum I;H; & in 
ipſum Iz H; adtanc & ibidem, Vi & Armis viz. Gladiis, arcubus extenfis, ſagit- 
tis, & Baculis inſultum fecit, & ipſum adthnc & ibidem verberavit, vulneravit 
& maletrattavit, ita quod de vita jus deſperabatur: & ng ſolidos in pecu- 
wiis numeratis de Bonis & Catallis difti [;Hz in quadam burſa ſua adtunc & 
ibidem invent. felonice furatas fuit, __ & aſportavit, contra Pacem, coronam, 
& dignitatem Domini Regis nunc, die Mercurit proximo poſt clauſum Paſche 
difto anno duodecimo coram 1;G; & W;M; Fuſtictariis Pacis difti Domini Re- 
Lis nunc, ac ad diverſa felonias,tranſgreſſiones,& alia malefatta in Compredifts 
per literas patentes ditti Domini Regis ſub magno /igilloſuo Hiberniz audiend 
& terminand. aſſignat. apud G;in Com. predit. indittarifecerant, & ipſum I;C; 
ea occaljone preditto die Mercurii ditto anno duodecimo apud G; preditt; capi et adginede, 
in priſona Domini Regis Comitatus pradifti,quouſque iden T;C;inde coram pres jubra. 
fatis 1;G;& W;N:ſecundum Legem & conſuetudinem Regni Dom. Regis Hiberniz 
preditto die Mercurii, Anno 12 predifto apud G;preditt. acquietatus fuiſſet, de- | 
tinert falſo & malitiose procuraverunt: in contemptum Domini Regis, & contra 
formam jJtatut. in bejuſaed; caſu edit. & proviſ. &c. 
4 For Conſpiring and Combining to Indi& one tor ſtealing of an horſe 
of one of the Conſpirators, and for procuring ofdivers falſe ſuirs 
to be brought and purſuedin the names ofthe Confpitators, 
and of divers others againſt divers perſons. 


} Uratores &c. Props pe [;P; nuper de 'T. in prediflo Comitatu FY 
Tavloz, & R. B; nuper de C; in predifto Com: E. gener. and cum aliis 
guamplurimis perſonis adhuc ignot. contra Legem Domini Kegis ac formam ſtatu. 
torum in hujuſmodi caſu proviſorum, conſpiratione &@ covina apud T. pred, die 
&c. Anno &c: habit. © diverſis tempor. poſtea frmul unit, confederat. & jurat. 
falſe, fraudulenter, & malitioſe vener. ad vindicand. deſtruend. perturband. 
placitand. adnihiland. & fimiliter adnilland. fideles* © innocentes ligeos ditt} 
Domini Regis pro lucro ad eorum proprium uſum capiendo, ſocietatem inierunt, 
& ad invicem juraverunt ad ſimul ſtandum contra dift. Dominam Regem & quoſ- 
cunque ligeos ſuos in omnibus © fingulis materiis, placitis, & querelis, per ipſos 
& eorum quemlibet motis ſeu movendis. Et fi eorum aliquis cum aliquo, placitay 
materiam ſeu querelam moveret, quod pf & eorum gquilibet cum eogfic materiamy 
querelam ſeu placitum movente, ſtare © perſeverare deberent & deberet. Et ft 
aliquis eorum aliquam querelam ſeu placitam nomine alterius perſon cujuſcunque 
verſus aliam perſonam ſuper ſe aſſump ſerit manutenend.extunceorum quilibet que= 
relam , ſettam ſeu placit, pred. tanquam querelam, ſettam., ſeu placitum nomine 
eorum proſecut. manuteneret 2 foveret, & teneret, retlogueritate , Fuſtitia; 
Ke 


< 
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ſupra, 


Impriſonments 
and Ranſom. 


.& jure omnino perpoſitis & ſublat, virtute quorum quidem unitionis conſpira- 
tionis, jurament. confederatonis & manutentionis predifltorum I; P.R. B. 
& al. fic unum globat. & jurat, poſtea viz. die &c. Anno &c. ( conſpiratione 
inter cos apud C. in Comit. prad. prehabita)quendam F.H. de eo _=_ ipſe die 
Gee. Anno &c. unum equum pretii &c. de Bonis © Catallis preditti | P. apud 
S: invent. felonice ſaratus fuit, cepit,® abdaxit, falſo & malitiose indittari 
procuraverunt. Et predidti 1. P.& R: B: & alii modo & Fforma pred. unit 
& confederati diverſa falſa placita.ſeftas, & querelas innumerabiles tam nom. 
nibus eorum propriis quam nominibus aliarum perſonarum eis falſo & malitioss 
congregat, & unitarum proſecuti fuer. & manutenuerunt, & indies proſequun. 
tur & manutenent; viz. praeditte I. P: ad hundred. Domini P. milit.apud C: 
pred. 13 die G&c. Anno'Gc. tenz. ( eodem I: adtunc Ballivo ejuſdem hundred. 
exiſten, ; ad tatum & poſſeſſionem R. S.& A. Vxoris ſue aduulland.& pro [eo 
gaod ad quamlibet curiam hundredi ibidem ſucceſſive tenend. pred. R. Uxorem 
ſuam ibidem producere nequiret, ita guod exceſſiva amerciamenta inſlatus eorum 
depauperationem ferent © evenirent confideratione taxator. amerciament. 
Curie pred. Et injuper de covina pred. 1. P: adtunc © ibidem extitgrunt in 
eadem Curia treſdecem querele de phecito tranſgreſſionis nomine W.Y, & R: By 
& quatuor querele tranſgreſſ. nomine W: E: abſque vera materia ſeu juſta cauſa 
ſeparatim verſus predittumR, S. & A. levate © intrat. ac pred. Ti; P. de co 
vina ſua pred. adtunc & ibidem procuravit pred: querentes hujuſmodi guerelas 


Judgment, us evare, ad grave damnum ipſorum R:& A; & contra formam ſtatut, in hujuſs 


modi caſu proviſ. & contra Pacem &c. | 
5 An Inditment of Forgery, upon the Statute of x 7: 5. ca: 3. 
y Urator. pro Domino Rege Gc. dicunt & Praſentant, quod cum in flatuio 
in Parliamento Dom, Henrict quinti nuper mg Angliz &c. apud W.an- 
no Regni ſui primo tent. edit. inter cetera concordatum © ſtabilitum exiſtat, 


quod fr alique perſon ex eorum conſpiratione _—_—— falta & munimenta 
mmazinate fuerint © fabricaverint,ac ea ad deſtruend.& perturband. poſſeſſiones 


- & ritul: ligeorum Dom. Regis pronunciari, publicari, © legi facerent, per quod 


ligei Dom. Regis predifti de poſſeſſſonibus ſuis turbari & vexari poſſunt, pars in 
hac parte gravata habeat ſettam ſuam in hoc caſu ad recuperand. idamna ſua, & 
pars convitta faciat fiuem & redemptionem ad volu-tatem Dom: Regis ( prout 
in flatuto prediflo plenius continetur ) quidam tamen C. O& E: de F. in Com. 
pred. generofi latut. predift: minime ponderantes, ex eorum falſa conſpiratione 

covina unum falſum faftum de uno meſuagio G&c. cujuſdam A:in B. in Comitat; 
preditt. viz unum fattum continens quod P. C. dedifſet & conceſſiſſet C;W; te- 
nementa predifta cum pertinentiis habend,fibi et heredibus ſuis in perpetuum,ad 
deſtruend: & perturband. titulum ipfrus A: de terris et tenementis pradidt. 1 die 
Julii, Anno &c. apud T. in Com. preditt. ſubtiliter imaginati fuerunt & fabri- 


Judgment Fine caverunt, & pred. ff faftum adtunc & ibidem pronunciari, putlicari, © 
z 


legi fecerunt:per quod idem Ade poſſeſtione © titulo ſuis meſuag. & tenementorum 
predift: graviter turbat. & vexat. exiſtit: in Dom. Regs nunc contemptum,& 
contra formam (tlatut. preditt. Oc. & contra Pacem Tc. 


6 Another Inditment upon the ſame Statute. 


Uratores pro Dom. Rege Gc. dicunt & Preſentant, quod cum in ſtatuto in 
Parliamento Henrici quinti nuper Regis Anglig,&c.apad W; Anno Regni ſui 
primo tent. edit. inter cetera concordatum & ſtabiljtum exiſlat,quod fi aligque 
perſone ex earum falſa conſpiratione & covina aliqua ſalſa fafka & munimenta 
ſubtiliter imaginat@ ſuerint et fabricaverit, ac ea ad deſtruend. et perturband. 
poſſeſſiones et titulos ligeorum Dom. Regis pronunciari, publicari, & legi ſecerint 
per quod ligei preditti de poſſeſſione & titulo ſuis perturbari & wvexari poſſunt, 
pars in hac parte gravata habeat ſeftam ſuam in hoc caſu & recuperet damna ſua & 
pars 
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pars convitta faciat finem & redemptionem ad voluntatem Dontini Regis,prout in 
ftatuto preditto plenius apparet quidam tamen H:& R.de Q. in Com.predifto,die * 
&cc.anno Ec. apud D.in Com. preditt.ex eorum falſa conſpiratione & covina,diver- 
fa falſa fata, viz. unum falſum fattum per quod'quidam N. D. de B. &c. dedifſet, 
conceſhſſet,&& confirmaſſet M.ſorori ſue manerium de Dale cum pertinentiis ſuis ha» 
bend.& tenend.prediftum manerium cum pertinentiis prefate M.& heredibus de 
corpore ſuo legitime procreand. ita quod f1 contingeret quod eadem M, obiret ſine 
hzrede de corpore ſuo legitime procreat. tunc poſt deceſſum ipfius M. predittum 
manerium cum pertinentiis ſuis integre remaneret cuidam I, & h#redibus de 
corpore ſuo legitime procreat.at quoddam aliud falſum fattum relaxationis,per 
quod prediftus N-remiſiſſet,relaxaſſet,& omnino proſe & heredibus ſuis in per- 
petuum quiet,clamaſſet predifta M.& heredibus ſuis totum jus,titulum, & de- 
mand.ipftus N:que ipſe tunc ſeu unquam ante habuit de & in Manerio preditto cum 
pertinentiis apud D. pradift. die © anno preditt. ſubtiliter imaginati fuerunts 
ac ea ad deſtruend. & perturband. H_ titulum cujuſdam T. in manerio- 
redifto cum pertinentiis tunc & ibidem prouunciari & legi fecerunt: per quod 


idem T; er peleſtone ſua in manerio predifto cum pertinentits gravat. thrbat. & Jedgraxi, «t 


vexat. exiſtit: in contemptum Dom Regis nunc, & contra formam ſtatuti pre- ſupra. 
difti, & contra Pacem &Cc. 


7 Another Inditment of Forgery upon the ſaid Statiite without recit- 
ing the Statute. 


©ratores pro Dom. Rege &c, dicunt & Preſentant ,quod cum A. B. ſeif- 
[| tus fuit & adhuc ſeifitus eſt in Domito ſuo ut de feodo de uno meſuagio cum 
pertinentiis in Dale in Com. pred. quidam W.& I. de F. in Com. preditt: gene- 
rofi ex eorum falſa conſpiratione & covina quoddam falſum fattum feoffamenti de 
predifto meſuagio cum pertinentiis, in quo continetur quod T. & A. dederunt, 
conceſſerunt, & per idem fattum confirmaverunt I. P. & A.7 xori ejus pradif. 
meſuagium cum pertinentiis, habend. & tenend. ipfis ad terminum vite ipſorum 
et poſt deceſſum ipſorum 1.et A. predift.meſuagium remaneret W.T filio ejuſdem 
A. ad terminum vite ſue, et poſt deceſſum ejuſdem W. predift. meſuagium cum 
pertinentiis remaneret A.P.filig preditti 1.P.& A.Uxoris ejus et heredibus ſuis 
in perpetuum, primo die Auguſti Anno &c. apud B. in Com. pred. ſubtiliter 
imaginati fuerunt fabricaver.ac illud adtunc & ibidem ad deftruend. & pertur: 
band. poſſeſſnem & titulum ipfius A.B. de meſuagio praditto cum pertinentits 
pronunciari.pablicari, et legi fecerunt: per quod idem A. B. de poſſeſſione et titu- 


lo ſuis meſuagii preditti cum pertinentiis graviter turbatus & vexatus exiſt. Judgmens, «t 


in contemptum Dom Regis nuncgac contra formam ſtatut.in hujuſmodi caſu edit. fdpre. 
et proviſ. et contra Pacem Qc. : 


$ Another Indictment of Fargery for antedating a deed of bargainand ſale. 


©ratores pro Dom. Rege &e. dicunt et Preſentant, quod cum M: H, ſeifi® 
tus fuit pe ominico ſuo ut de feodo de et in manerio de Dale in Com. pre® 
difto, et fic ſeifitus exiſtens per quandam indenturam inter ipſum M. ex una par- 
te, et |. D. ex altera parte, te &c. anno &c. confeft. pro quatlam Pecunie 
ſumma inter eos concordat. apud S. in Com. predift. viz. pro centum .marcis 
tunc et ibidem cid, W.ſolut. barganiſaſſet, et vendidiſſet eid. I. D. prediftum 
manerium cum pertinentiis, habendum eidem [.D: et heredibus ſuis in perpetuum 
quidam |. M: machinans ipſum T. D. de bargania ſua predifta de ditto manerio 
cam pertinentiis falſe et fraudulenter decipere © enervare, g die Juli wlt. pre- 
teriti quandam Indenturam de data primo die Julit, Anno &c. inter predittum 
M.H. ex una parte et prefato 1. M. ex altera parte confettam ( falſe et fraudu- 
lenter ſuzgerendo ipſum M. H. difto primo die Julii anno ſupraditto, barganiſaſſe 
et vendie; ſe maxerium pradiflum cum Pertinentiis eid. |: M: pro quadam Pe 
cunie ſumraa inter eos concordat. habend: fibi & heredibus ſuis ) apud S. inCo- 
Gg mit 
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mit. Predift: falſo, fraudulenter,et ſubtiliter imagjnatus eſt, fecit, et ſabricavit; 
ac Indentur. illam, ad defraudendum ipſum I. D. de bargania ſua predifta Mas 
Jadgment, us #erii predifti difto primo die Julii apud S. preditt. fraudulenter publicavit & 
jupra. legi ftcit: per quod idem TI: D; in difla bargania ſua manerii praditti graviter 
turbatus & wexatus exiſtit, in contemptum ditti Domini Regis, contra forman 
ſtatut. in hujuſmodi caſu edit. © proviſe Et contra Pacem Qc. 
9 An Indi&ment againſt a Miniſter upon the Statute of 28 El.ca; 4 in 
Treland,for forging of an Indenture of bargain and ſale of Lands. 


[| Nquiratur pro Dom. Reg: quod cum in ſtatuto in Parliamento Domiung E- 
lizabethz n«per Regine Angliz, Franciz & Hibermiz, Anno Regni ſut 
viceſimp oftavo tent. edit. &c, enattitats fuit, quod fi aliqua perſona quecungue 
poſt finem ejuſdem Parliamenti ex ſua propria mente & imaginatione,.ſeu per 
falſam conſpirationem & fraudem cum allis, ſcienter et ſubtiliter cauſaret ſeu 
ſcienter conſentiret,fabric. ſrve fieri aliquod falſum fatum, cartam,ſeu ſcript um 
figillat, Rotul. Curie, aut Teſtamentum alicujus perſone ſrve perſonarim in ſcrip- 
tis, ea intentione quod tatus liberi Tenementi ſeu hereditatis alicujus perſon; 
loe perſouarum de, in, aut ad aliqua terras, tenementa, ſeu hereditamenta li- 
berg tenure, aut —_— vel rettum, titulus, frue intereſſe alicujus perſone 
ſrve perſonarum de, in vel ad ea five aliquod eorum moleſtari, perturbari;deſtrui; 
recuperari vel onerari poterit, aut contigerit. aut poſt preditt. primum diem 
Junii, pronunctaret, publicaret, ſeu oftenderet in evidentiam,aliquod tale falſum 
aut filtum fattnm, cartam, ſcriptum, Rotul. Curie, aut (gſtamentum, tanquam we« 
ra, ſciens eadem fafta falſa ac fila eſſe, ( ut prefertur ) ad intentionem ſupra- 
mentionat. & inde foret convittus, aut ſuper aliquam attionem ſive attiones fas 
Bricandi falſa fafta ſuper hoc flatut. fundand. ac jeftam partis gravate vel alix 
ter ſecundum ordinem & debitum curſum Legum hujus Regur Hiberniz, aut 
ſuper billam vel informationem in Cur. Cameri@ Caſtelli exhibend. juxta ordis 
nem & uſum Car. ill. ſolveret parti gravate cuſtagia & damna ſua ad duplum ins 
veniend. ſeu aſſidend.in Curia ubi hujuſmodi Convittio foret,ac etiam ſtatueretur 
ſuper colliſtrigium in aliqua aperta villa mercatoria aut alio loco aperto, & ibi- 
dem haberet ambas aures ſuas abſciſcas, ac nares ſuas interſciſc. © in partes 
diviſas ac ferro igneo cauteriſatas, fi6 quod remanere poſſent pro perpetua nota 
& /igno falfitatis ſue; & forisfaceret Dom. Reg. her. S ſucceſſor. ſuis integy, 
exitus & proficua terrarum & tenementorum ſuorum durante vita ipſius, pra« 
diftis dannis & cuſtagiis recuperand. ad ſeflam partis gravat&@(_ ut prafertur) 
primo ſolvendis & levandis de Bonis & Catallis offendentis & de exitibus & 
preficuis diftarum terrarum, tenementorum, & hereditament. hujuſmodi partis 
convilt. aut unius ſeuutriuſq; eorum, pred. titulo dift Dom: Reg. hered. velſuc- 
| 69057 git ceſſorum ſuorum ad eadem non obſtante, prout in eodem ſtatuto inter alia plenius 
Pillory, bis ears 1iquet: quidam tamen T; M; de C. in pred. Com. E; Clericus ſtatutum predif. 
to be cut ff: 704 ponderans, nec penam in eodem content. verens, poſt finem pred. Parliamen- 
may'1s + ol tiviz. die &c. Anno &c.apud T; in pred. Com. E.ex ſua propria mente & fal- 
wo forfeit the ſa imaginatione © covina quoddam falſum fattum, viz. quandam Indentur. per 
protis of his - uam quidam T; A; barganizaret © wenderet omnes illas terras & tenementa 
a wavy 'n. in T. in prad. Com. E; cuidam 1; S; (cient. ſubtiliter & 
be impriſoned V0Cat. GC. cum pertin. 1n Pp ; 5 95) wy 
during his lie, fa/ſo fabricavit & fect, & eandem Indenturam tunc & ibidem pronunciavit, 
be this _ publicavit, & legi fecit, & in evidentiam oſtendit, ad moleſtan . deſtruend & 
AT and perturband. ſtatum,poſſeſſionem, titulum, & intereſſe pred. T; B; in terr. & te41% 
not by Juſtices mentis pred. per quod idem T ;Þ5 de poſſeſſ: titulo & intereſſe ſuis ac tenement. 
OO pra. cum pertinen: multipliciter pragravat: & wexat. exiſtit; in dif; Dom. 
Reg: legiſque ſue contempt: manifeſt: & ipſius T; damnum non modicum © gravas 
men, ac contra formam ſtatuti preaitt; Qc. | 
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Chap: 7. _ * Of Fraud, _—_— 


10 For Perjury in a depoſition before Commiſſioners by Commiſſion 
out of the Court of Chancery returnable into the Courts of Wards. 


} ©r: Preſentant pro Dom: Reg. quod-F+ E; de G: in Comit: pred Taplo:; 
2.44te Julii, anna &c. apud M; in Comitatu F; predift: coram A;B;C;D; & 
E; F; Armigeris, Commiſ. (_ virtute brevis ditt. Dom: Reg. de Commiſſione pre« 
dit. A;B;_;D; & EF; direfti, & extra Cariam Cancellarie diff. Dom. Reg. 
apud Dublin. 1 Comrtatu Civitatis Dublin. preantea emanentis )pro exams 
watione quorumcungque teſlinm, tam ex parte cujuſdam I; L, de M; preditt. in 
Comitat. E; preditt. UWAAVEr, querentis, quam ex parte H;M; de N; in difta 
Comitatu F.; YEOMAN, defendentis, in quadam cauſa (ive materia ) inter ip/os 
I;L, & H; M; tunc in Curia wardorum & liberationum contraverſa, & ibieen 
dependente in variantia pro titulo anius meſuagiicum pertinentiis in Mypreditt' 
in dif. Com. E; perſonaliter conſtitutus, ac tuhc & ibidem exiſtens teſtis frov 
duftus per prediftum I; L; ad teſtificandum & deponenum in cauſa prediftaex 
parte ipſus Ls & juratus per Commiſſionarios prediftos ad veritatem dicendam 
ſuper articulis interogatortisei per diftos Commiſſionarios adtunc & ibidem minj- 
fxandis,ſeptimo articulo interrogatorio ei adtunc & ibidem per diftos Commiſſ- 
onarios ex parte preditti I: L; miniſtrato dixit, & Juper Sacramentum ſuum 
predidt. afftrmavit & Adepoſuit prout in his Aneglicis verbis immediate ſequitur; 
viz. To the ſeventh Jnterrogatozy he ſaith by vertue of his ſaid Dath 
that theſaid meſuage Was never occupied by the ſaid i; 1. the deten- 
dant ( prout per dittam depoſitionem pred: F;E; inter alta per prefatos Come 
m:{fionarios in diftam Curiam Wardorum © liberationum certificatam & miſſam 
ac ibidem de Recordo adhuc remanentem plene apparet ) ubi revera & infatt9 


Judgment to 
forteit 40 {. and 
if he haye ng 


diftum mejuagium din occupatum fuit per prenominat. H; M; defeydentem. Et Landsnor good 


fic idem F; E; difto viceſimo quarto die Julii, anno ſuprad: apud M; pred: in 
ditto Com. E; coram pr@nominatis A;B;C;D; & E;F; Commiſhonariis ditt. Dom. 
Reg: fic ut prafertur exiſtentibus, voluntarie & corrupte perjurium commiſit 


woluntarium & corruptum:contra formam ſtatuts in hujuſmodt caſuproviſ.& edit, 


1x AnIndictment of Champerty upon the Statute of Articuli 
ſaper cartas, ca. 11« pu 


|} Uratores pro Dom. Rege &c. dicunt © Preſentant quod cum de communi 
confilio Regni Regis Angliz proviſum fit, quod nullas miniſter vel aliquis 
alius manuteneat placita,querelas vel negotia que ſunt in Curia Domini Regis 
de terris; tenementis, aut alizs rebus qurbuscunque pro parte ret petit@,vel ali» 
quo proficuo, per conventionem faftum, inde habend. nec aliquis jus ſuum ſub hu- 
j»ſmodi conditione alteri dimittatquidam W; die &c. Anno &c. quandam que» 
relam cujuſdam Afſiſe friſce fortie que eſt in Curia Regis nunc CivitatisE- 
coram A;B; Majori & C;D; & EF; vicecomitibus ejuſdem Civitatis fine Brevt 
ipſies Domini Regis ſecundum conſuetudinem Civitatis predift.e inter T;S; ques 
reatem & 1 ;B;tenentem de uno meſuagio cum pertinentiis in Civitate predifta 
pro parte ejuſdem meſuagii viz pro medietate muſuagi illius fibi & heredibus ſuis 
imperpetuum & pro medietate damnorum in querela Aſſiſe predif:recuperand. 
inde haber1. per conventionem inter prafat.1: ac preditt. W; apud E; preditt. 


 faflam, aſſumpſit pro prefat. 1: manutenend. & manutenait; ad grave damnum 


iplrus T; Bz& contra formam provifionis predifte, &c. 
12 Another Indictment upon the ſame Statute. 
J Uratores pro Domino Rege &ce dicunt & Preſentant, quod cum inter c&- 
teros articulos quos Dominus Edwardus nuper Rex Angliz, progenitpr Do- 
mint Reis RUNC, ad emendationem ſtatus popull Regnt ſui 8 fecit, prov if. ® or dis 
nat. fit quod nullss miniſter nec aliquis alius proparte rei que eſt in placito ha. 
Gg 2Z bend 


to that value, te 
ſtand upon the 
Pillory and have 
half a years 


Impriſonment, 


Judgment, Fine 


and Impriſon- 
ments 


— 
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bend. n:gotia que ſunt in placito 4% away manutenend. nec aliquis jus ſuum jub 
1ali conventione.alteri dimittat; quidam 1.5, de A, in Com. D. gener. die Lung 
proxim. poſt Feſtum Santi Michaelis Archangeli Anne Regni Domint Regis 
munc duodecimo, quoddam placitum loquelg ( que fait in Curta difti Domini Re- 
giscoram Juſticiariivejuſdem Domini Regis de Banco per Breve ejuſdem Domini; 
Regis inter R. S. & I. G. de placito debiti viginti librarum quas idem R. 5. 
de prefato 1. G. exigebat ) pro parte debiti predifti & damnorum in ea parte 
recuperand. habend. viz. pro medietate debiti © damnorum illorum per conven- 
Judgmem,u#® tjonem inter prediftos R.& I.S. fat. apud Wa aſſumpfit manutenend. & manute. 
_ nuit;in contemptum Domini Regis nunc,& contra formam proviſtonis praditt. &c, 
i3 Another Indictment upon the ſame Statute for maintaining 
a ſuit in Chancery. 


I] Uratores pro Domino Rege cc. dicunt & Preſentant, quod cum de Com- 
«F muni confilio Regnt Domini Regis Angliz concordatum fit, quod nullus mi- 
niſter Dom. Regis, nec aliquis alius manuteneat placita, querelas, vel negotia, 
que ſunt in'Curia Dom. Regis, de terr. tenementis wel aliquibus rebus quibuſe 
cunque pro parte rei vel alio rſeds per conventionem fattam inte habend. nec 
aliquis jus ſuum ſub hujuſinodi conditione alteri dimittat ( prout in eodem ſtatu- 
to plenius continetur ) quidam tamen 1. H. de &c. Mercer, /tatur. predit 
minime ponderans, ſed machinans & fraudulenter intendens quendam R. B. pre. 
gravare, quoddam negotrum quod fuit corim Dom. Rege nunc in Cancel/aria ſua 
apud W. in Com. M. per breve Domini Regis de Sub-pzna inter C: B. & pre. 
fatum R. B, pro ſumma oftoginta librarum pro parte inde &c, 3 die Auguſti, 4»- 
no Regni ditti Domini Regis nunc decimo, apud L: aſſumpſit manutenend. & ad. 
Judgment, # zuxc © ibidem manutenuit; in contemptum Domini Regis, ad grave damnum ip- 
Jupra, fius R. B. & contra formam ordinationis predift. &c. 


14 An Inditment of Maintenance upon the Statute 1 R 2. ca: 4, 


} Uratores pro Dom. Rege &c. dicunt & Praſentant, quod cum in ſtatuto 

Richardi nuper Regis Angliz &c. ſecundi, Anno Regni ſuj primo, apud 

Weſtm. tent. inter ca@tera contineatur, quod nulla perſona Regni Regis Angliz, 

( cujuſcunque ſtatus, gradus, ſeu conditionis fuerit TH querelam in patria 

nec alibi manuteneat ſeu ſuſtentet, ſub pana Impriſonamenti, & faciend. Dom. 

Regi finem & redemptionem ad voluntatem ipfius Domini Regis, quilibet v12. 

juxta ſtatum,gradum,& demeritum ſua(prout in eodem ſtatuto plenius continetur 

quidam tamen W: H: de &c. die &c. Anno Qc. quandam querelam cujuſdam 

loquelz ( que fuit im Curia Dom. Regis nunc coram Juſticiariis ſuis de Banco 

per breve ipfius Domini Regis inter R:Re & TM: de quadam tranſgreſſione eid. 

Judgment Fine R: Per eundem T; M:illat.ut dicitur ) pro parte preditti R:apud W:in Comitat. 

Impriſonment- pr&dif. manutenuit & ſuſtentavitz in Domini Regis nunc contemptum, & ipſius 
and Ranſom T;M: grave damntm, ac contra formam ſtatut. preditti, &c. 

15 Another Indiment upon the fame Sratute without reciting the Statute. 


} Uratores pro Domino Rege Qc. dicunt © Praſentant, quod B: C: de D: 
«I in Comitatu preditto gener. quandam querelam ( que eſt in Curia Domini 
Regis nunc coram ipſo Rege inter |: Bz querent. © He S: defendentem de placito 
quod idem H:reddat: eid. I: ceytum libras quas ei debet & injuſte detinet ) die 
&c; Anno © apud W: zn Com. preditt. pro parte prediftti He manutenuit & 
Judgment,» ſuſtentavit in ditti Dom. Regis contemptum, © contra formam ſlatut: in hujuſ- 
fupra. modi caſu edit: & provif. X 
16 Another Indictment upon the ſame Statute without reciting the Statute. 
[| ©ratores pro Dom:Rege Gc. dicunt &© Praſentant, quod cum 1:S: quandam 
«* querelam cujuſdam loquele in Curia Domini Regis coram ipſo Rege apud W. 


per 


PS 
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per breve iphus Regis inter prefatum 1. S. & 1. M. de placito quare cum pla- 

cita de tran(greſſione contra Pacem Domini Regis fatla in Regno Domini Regis 

\ ad Dom, Regis coronam'& dignitatem ſuas, & non ad alium, pertineant in eod. 

Regno diftas T M. profſecutus eſt placitum in Curia Chriſtianitatis de hujuſmo> 

di tranſgreſſione verſus prefatum 1. S. in lefionem corone & dignitat, Dom. 

Regis; quidam tamen I; R. de &c: premiſſorum non ignarus, ſed machinans & 
fraudulenter & i//icite intendens predittum |. S. pregravare, die &c. Anno QC. —_— 
apud W.in Comitat. preditt predittum placitum pro parte preditti T. M.verſus ſupra. s 
prafatum I. S. manutenuit & ſuſtentavit; in ditti Domini Regis nunc contemps 

tum, ac contra formam ſtatut. in hujuſmodi caſu edit. & proviſ. 


17 Another Indictment upon the ſame Statute. 


J Uratores pro Dom. Rege &cc. dicunt &'Praſentant, quod cum in ſtatuto a- 

Pud W. nuper edito inter cetera contineatur, quod nulla perſona Reg- 

i Domini Regis Angliz &c. ( as in the firſt preſident upon this Sta- 

tute ) quidam tamen R. S. & I. D. de F. in Com. predit. proman, 4c &c. 

Anno &c. querelam cujuſdam placiti, que eft coram T.B. mitt & jocits ſuis 
Fuſticiariis Domini Regis nunc de Banco per breve 19/i1s Domini Regis inter 

quendam R:R: & I: D: de quadam tentrefine viz, de eo quod idem 1.D. vi & . 
armis,clauſuri & domos ipitus R:R. apud B,preditt.frezit & bona & Catalla ſua | 
ad walentiam 405. ibidem inventa cepit © abduxit,contra Pacem Domini Regis 

nunc, cid. R, Re per prefatuml. D. illatam,ut dicitur, pro parte difti 1.D.& w___ 
contra prefatum R. R. apud B. predift. manutenuerunt & ſuſtentavernnt, & ad . ==.gy 
huc manutenent & ſuſtentant; in contemptum ditti Domini Regis nunc,ad grave 

damnum ipfius R: Re: ac contra formam ſtatuti preditt. 


13 Anovher Indi&tment of maintenarice upon-the ſaid Statuts of 1 R:2.ca: 4. 


|| @ratores pro Dom. Rege @&c: dicunt & Praſentant, quod cum A: de B3 
«* quandimquerelam Aſſiſe nove diſſeiſmmg arrainavit coram dilefttis & fjide- 
libus Domini Regis S. & W: FJuſticiariis ejnſdem Domini Regis ad Aſſiſas in 
Com-predititcapientas aſſignat.per breve iphus Domini Regis verſus T.S.de tence | 
mentis inG. quidlam G.H.de L.24 C om.preditto gener.die &c Anno &c. pro parte ſpines ap 
ipfrus T. apud E: in Com- preditt: manutenuit & ſuſtentavit in difti Domins oy 
Regts contemptum(& tontra formam ſtatut.in huju[modicaſu edito & proviſ. 


19 An Indi&tment of Maintenance upon the Statute of 10Car:ca:15.in Jrelands 


| Oratores pro Dom. Rege &c. dicunt & Preſentant, quod cum in ſtatuto 
I in Parliamento Dom: Regis nunc Caroli apud Caſtrum Dublin. die Lunz, 
viz. 14 die Julii Anno Regni fui decimo, inchoato, tento, & ibidem per diverſas 
prorogationes uſque ad diem Lunt, viz.. viceſimum ſextum diem  Januarii runc 
proxime ſequent. ſimiliter tento, & ibidem continuato uſque ad viceſimum pris 
mum diem Martii tunc proximeſequent. & ibidem prorogat.abinde uſque ad 24 
diem Martit predifti tunc proxim: ſequent. per diftum Dominum Regem cum Fr 
ſenſu dominorum ſpiritualium & temporalium ac Communitatis in eodem Parli- 
amento congregat, necnon authoritate ejuſdem Parliamenti inter alia adtunc & 
#idem inadtitat. exiſtit., quod nulla perſtna ſive perſon, cujuſcunque ſtatus gra= 
dus, ſive conditionts fuerit froe fuerint,fxtunc de caters illicite maniuteneret frve 
manutenerent,aut cauſaret frue cauſarentyſtve procuraret aut procurarent aliquam 
ilicitam manutenentiam in aliqua aftione, demanda, ſetta, ſeu querela in aliqua 
Curia Domini Regis Cancellarie, Camere Caſtelli, aut alibi infra Regnum His 
berm#, «6+ alrqua perſona froe alque perſone habent, ſeu extunc.in poſteriim ha- 
berent authoritatem virtute Commiſſionis Domini Regis Literarum Patentium 
vel brevis ad tenendum placita terrar. vel ad examiand: audiend: foe deter- 
minandum aliquem titulam de terris , frue aliquam materiam de teſtibus 
concernent. titulum, jus vel Intereſſe aliquari terrar: tentmentor? froe Niz- 


f4- 


— 
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Judgment, Fine 
of 10 [. and 


Impciſoruhent, 


Judgment, w 
fugra. 


Of Fraud. =y Chap: 7 


reditamentore ac etiam quod nulla perſona ſive perſone ( cujuſeunque ſtatus 
gradus. vel conditionis ipſe vel ipfi ſuerit vel fuerint) extunc in futur.illicit# 16. 
tineret froe retinerent, pro manutentione alicujus ſeit five placiti, aliquam per« 
ſonam aut aliquas perſonas, frue embracearet vel embracearent aliquos lilergs 
renentes vel Furatores, aut ſubornaret aliquos, teſtes per Literas, regarda pres 
miſſa: frve aliquem alium finiſtrum laborem vel medium ad manutenendum alje 
quam materiam froe cauſam, vel ad diſturbationem ſeu impedimentum Tuſtitie 
vel ad procurationem fre occafionem alicujus Perjurii per falſum vereditlum Jo 
aliter in aliquibus Curiis antedidtis, ſub pena forisfaciendi pro quolibet Lujap: 
modi offenſo .decem libras, quarum una medietas inde efſet Dom. Regj, alterg 
verve inde medistas efſet illi qui proinde proſequi voluerit per attionem debit; 
billam, querelam, froe informationem in aliqua curia Domini Regis,ubj nullum © 
eſſonium,protettio, vadiatio Legrs, live injunttio allocabitur; ( prout in ſtatuty 
predifto inter alia plenius continetur) quidam tamen RM. de S:in Comit. prad.” 
gener: ſtatutum preditt: minime ponderans quandam attionem inter quendam W, 
P:& I. W. de placito debiti in Curia Domini Regis Comitatus (): in Cow itaty 
ejuſdem Civitatis in Theolonio ejuſdem Civitatis coram H* M. Mujore Crvitatis 
illius pendent. pro parte ditti W: P: verſus prediftum TI: W: die Ec. anno &c, 
apud prediftam civitatem D: in Comitat. prediftt. manutenuit & Juſtentavit, 
in Tuſtitie manifeſtam retardationem & diſlurbationem, ac in difti Domini Re. 
gis nunc contemptum, & contra formam ſtatuti preditt;, 
. 20 The like Inditment without reciting the Statute. 


} Unatores pro Domino Rege &c. dicunt & Preſentant, quod cum quodrlam 
lacitum de debitopenderet in Curia Dom, Regis Civitatis D, in Comtatu 
Gaſlew Civitatis inter W ,P:(uer. © I:W:defendentem coram H. M: Majore & 
A.B: & C. D. vicecomit.cjuſadem Civitatis,quidam R;M;de Q. in Coth fraditt, 
gen. Leges & ſtatuta difti Domini Regis hujus Regni Hibernie minime pore. 
rans, pro parte difti WP; verſus predittum I:W; zz placito prediitts, 16 te, 
Anno &c. apud predittlam Civitat: D: in Com. pred: illicite manutenuit (g 
ſuſtentavit; in Juſtitie manifeſt: retardationem & diſturbationem, in di; Dye 
minj Regis nunc contemptum, & contra. formam' ſtatut: in hujaſmodi caſu edit 


An Informa 


tandis. | | 
21 For Maintenance in an Aſſize of Novel diſleiſin,for to have the Moi- 


- ty of the Land inqueſtion,and one hundred Pounds in Mony. 


} tr: pro Dom Reg: Preſentant &c. quod. C; T;C; ac I: P: de 'O: in Com. 
E. peomengac a/zz de confederatione & covina pradittor. I.C. T.C. & TI: 
P. exiſtes quoddam placit. Aſiſe nove diſſesfine quod nuper ſummoh: fuit in Cur. 
dift. Dome Reg: coramdileftis & fidelibus dit. Dom: Reg: I:S: & I. R. & aliis 
wuper Juſtic. ipfius Dom: Reg: ad aſſiſam illam capiend. aſſignatis, per breve ip 
fins Dom: Reg: inter We. S; querent. & 1. H; tenentem, de quodam libero tene- 
mento in N; & S; in Com; E: pred; viz. pro medietate inde fibi © heredibus 

in Pecunia numerata in hac parte ha= 


& provi. | 
tion may alſo-be framed upon the ſaid Statute mutatrs mus 


cs I. fterlif 
ſuis in perpetunm, & pro 100 flerlifg, W. S; & prefatos I;C;T;C; & I; P; 


Judgment, ut 
Juprs. 


benda per conventionem inde inter pred: | 
20 die Menſis Auguſti, Anno Regni ditti Domini Regis nunc duodecimo apud 


C; predif:in dift. Comit:faf. pro predift.W ;S;contra prefat:1;Hz dit: die, anno 
& loco aſſumpſer.manutenend. manutenuerunt; in magnam ditt.Dom, Reg; cone 
temprumgac contra formam diverſorum flatutorum in hujuſmodi caſu proviſ.ac edit. 
22. For Maintenance upon the Statute of Anno 10 Carol; in Hibernia 
againſt one for maintaining in an Action of debt. 
omint Ree 


Uratores &c. Praſentant, quod cum inſtatuto in Parliamento Domin! 
gis nunc,tent: viceſimo ſexto die Januarii, Anno Regni ſus decimo,& ibidem 
per 
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per diverſas prorogationes, uſque ad 24 diem Martii 'unc proxim: ſequent. pro- 
rogat. ® continuat. & tunc ibidem tent. per diftum Dominum Regem, cum aſ- 
ſenſu dominor, ſpiritualium & temporalium ac communitatis in eodem Parlias 
ment. congregat. necnon authoritate ejuſdem Parliamenti, inter alia adtunc & 
ibidem inaftitat. exiſtit,quod nulla perſona frve perſone ( cujuſcunque ſtatus,gras 

dus froe conditionis ipſe wel ipft fuerit frue fuerint ) extunc de cetero illicits 
manuteneret froe manutenerent, aut cauſaret ſve cauſarent, procuraret frve pro- 
curgrent _ illicitam manutenentiam in aliqua attione, demanda, ſea, froe 
querela in aligua Curia Domini Regis Cancellariay, Camere Caſtelli, aut alibi 
infra Regnum Hiberniz,ubt aliqua perſona five alique perſone habent,ſeuextunc 
impoſterium haberent authoritatem virtute commiſſionts Domint Regis Litera- 

rum Patentium wel brevis ad tenend. placita terre, vel ad examinand, audiend. 

five determmand. aliquem titulum de terra, frue aliquam materiam, vel tejtes 
concernent titulum, jus, vel intereſſe aliquar. terrar. tenement frve hereditament, 

Ac etiam quod nulla perſona froe perſone ( cujuſcunque ſtatus, gradusuel condzs 
tionis, ipſe vel ipf, fuerit, five fuerint ) extunc in futurum, illicite retineret }. 
froe retinerent,pro manutentione alicujus ſette ſroe placiti,aligquam perſonam aut 
aliquas perſonas, five imbrafiaret vel imbrafarent aliquas liberos tenentes vel 
Furatores, ant ſubordinaret aliquos teſtes per Literas, munera, promiſſa, ſroe a+ 
liquem alium (qniſtrum laborem vel medium ad manutenendum aliquam materiam 
froe cauſam,aut ad diſturbationem vel impedimert. Fuſt/c vel ad procuration., froe 
occaſion. alic 1jus Perjurii per falſum wereditum aut aliter, in aliquibus Curiis 
Antediftis, ſub pena forisfactendi pro qualibet hujuſmodi off*nſa no \. quarum una 
medietas eſſet pq vero ili qui pro eadem proſequi voluerit per attiqs 

nem debiti,billam,querelam, frve information. in atigua Curia difti Domini Regts, 

abi nullum efſon. protett. vadiat.Legis,frue injunitio allocabitur, ( prout in ſtatut. 
pred. inter alia plenius continetur quidam tamen TL. ftatut.pred. minime ponde« 
rans,quandam attionem(que fuit in Curia Dom, Regcoram Juſticiariis ſuis de bans 

co inter quendam R.B,querent. © quendam T. D. efendent. de placito debitt) pro 
parte difti R.B. verſus pref. TD.27 wie Juni, Anno. Regni Dom. Reg, nunc Ang- _ 
liz. &c.tertio,apud S.in predift:C omitat. EF: manutenuit ſuſtentavit;in Juſtitia —_— , 
manifeſtam retard ationem & diſturbantiamgac in difti Dom Regis nunc contemp= priſonment- = 
tum,T pred.T. D. grave damnum,ac contra formam ſtatut. predift. &c. 


23 An Indiment, for buying of a pretended Title, upon the Sta- 
Be ture of 10 g'- ca. 15 in Ireland. 


I Dr &c.dicunt & Praſent. quod cum in quodam Parliamento Domini Regis 
nuncy no Regni ſui decimo tent. inter alia inaftitat. fuit anthoritate ejuſs 
dem Parliamenti,quod nulla perſona vel perſone(cujuſcunque ſtatus,gradus ſeu cons 
ditionis fuerit vel fuerimt ) barganizaret vel barganizarent, emeret vel emerent, 
wvenderet vel venderent,vel aliquibus viis vel mediis obtineret vel obtinerent, ac- 
quireret ve acquirerent, haberet vel haberent aliquapretenſa jura aut titulos,ſeu 
caperet vel caperent promiſſionem,conceſſionem,uel conventionem ad habendum ali- 
quod jus vel titulum de aliqua perſona vel perſonis in vel ad aliqua maneria,terras 
tenementa, vel hereditamenta, nifi talis perſona wel perſone, que fic barganiza- 
verit vel barganizaverint, vendiderit vel wendiderint, dederit wel dederint, 
conceſſerit vel Conceſſerint, convenerit wel convenerint, ſeu promiſerit vel pro« 
miſerint eadem, anteceſſores ſui, aut illi per quos ipſe vel ipf clamant eadem, fue- 
runt in poſſeſſione de eiſdem vel de reverfione frve remanere inde, aut perceperint 
redditus vel proficua inde per ſpatium unius anni integri proximi ante predif. 
barganiam, conventionem, conceſſionem, vel promiſſionem fatt ſub pena quod ipſe 
qut fecerit aliquam talem barganiam, venditionem, promiſſionem, conventionem, 
vel conceſſionem, forisfaceret integrum walorem terrarum, tenementorum, vel 
hereditamentorum fic barganizator. venditorum, promiſſorum, conventorum, vel 


Hh 2 con- 
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conceſſorum contra formam ejuſdem Attus Parliamenti: & emptor wel captor 

inde, cognoſcens eadem,forisfaceret etiam valorem dittorum terrarum, tenemen- 

torum,vel hareditamentorum fic per ipſum emptorum vel captorum,ut ſupradiflum 

eſt,untle una medietas diftar. forisfatlurarum foret Domino Regi,& altera medi. 

etas parti que ſequi wvoluerit pro eiſdem in aliqua Curia Domini Refis de Re- 

cordo per attionem debiti, billam, querel. vel mformationem: in quibus atone, 

billa, querela, vel informatione nullum eſſonium, protettio Legis vadiatio, neque 

. Imjunttio efſet allocat.( prout in eodem alu, inter alia, plenius continetur ) qui- 

dam tamen AB.&C.D.de Fin Com. F;preditt. Yemen, tatut. predifium mi. 

xime ponderantes, poſt editionem Atlus illins, viz. die &c. anno &c* unum me- 

Judgment Fine ſag ium © undecim acras terre in Hin Com. predift.de valore centum librax. 
angie apud H: predift quibuſdam R: M; & G. P. & heredibus ſuis barganizaver, 
and Impriſon- coxceſſer. © confirmaver. de quibus quidem tenementis iidem A: B. & C. D. 
o_ bur No nec aliguis anteceſſorum ſuorum, nec ill; per quos tidem A. B, & C. D. clamant 
be given by ©aMem tenementa, fuerunt in prſſeſſione de erſdem nec de reverſione vel remanere 
Juſtices of Ailize 2yde, neque perceperunt, nec eorum'aliquis percepit redditus vel proficua eorund. 
tart $4 per ſpatium unius aunt —_ proximi ante praedift. barganiam & conceſſion. 
inde fattas;in contemptum didti Domini Regis,& contra formam ſtatut.predifti, 


24 An Inditment for the maintaining of one in an Action of Forme- 
| don en deſcender. 


I ©ratores pro Dom. Rege Praſentant &c. quod cum in quodam Parliamento 
«7 Richardi ſecundi nuper Regis Angliz &c. ordinatum exiſtit, quod nul 
perſona de Regno Dom. Reg, ( cujuſcunque ſtatus, gradus frve conditionis ſuerit) 
aliquam querelam in aliqua Curia nec alibi manuteneat nec ſuſtineat, Juper pe- 
wam impriſonamenti © faciend. Domino Regi finem & redemption. ad volunta- 
tem iphuus Dom. Reg. quidam tamen P.M. de P. in Coms N. Petomen, /atur, 
pred. minime ponderans, quandam querelam cujuſdam loguelz que eſt in Curia 
difti Dom, Regis nunc, coram Fuſtic. dift. Dom. Regis de'Communi Banco per 
breve ipſius Dom. Regis de forma*donatiqnis en deſcender inter R. G. petent. 
Judgment Fine © N. A. 7enent. de quinque” acris terre &c. cum pertin, in C. pro parte ipfius 
Impriſonmens.. N, zeyend:'2 die Aprilis, anno &c. apud N. in Come prad. manutenuit © ſuſten- 
en tavit, & adhuc ſuſtentat; in dift. Dom. Regis nunc contempt. ac contra formam 
fatut, in hujuſmodi caſuedit.& proviſe® contra Pacem ditti Domini Regis &c. 

| 25 For Embracy - pray F 

] Tratores Preſentant pro Dom. Rege, FE. quod A: B: C:D:E:F: & G: H: 

&cc. complices [:K.(naming all the Jurozs ) &c. Jurar. in quadam 4ſ- 

fiſa nove diſſeifine que nuper ſummonita ſuit coram dilettis & fidelibus difti Do- 
mini Regis [:B:I:C:& N.C: nuper Juſticiariis difti Domini Regis nunc ad Aſs 
fam illam capiendam, per breve ipfius Domini Regis inter W:S; & I:Hz.de tes 

nementis in N. in Comitatu praditto, pro vereditto ſuo in hac parte diceng, de 

prefato 1.H: diverſas Pecuntarum ſummas, VIZ. pred. A; B; de pradifto T; H; 

405. & alia dona, ſcil. panem,carnes,& wvinum,ad valentiam 20 $. Et predifts 

EK; Imbraceator ejuſdem Afiſe ad eandem ducend: & procurand. de prenomina- 

to W;S; ſummam decem mercarum viceſimo die Anguſti, Anno Regni difti Do: 

mini noſtri Caroli Dei gratia, Angliz, Scotiz,Franciz, & Hiberniz Regzs, 

fedei defenſoris &c. 13 apud M;pred. in Comit. preditto illegitime ceperunt- in 

pn difti Domini Regis nunc contemptum, ac contra formam cujuſdam ſtatuti in Par: 
arcies tantum Liamento Domint Edwardi olim. Regis Angliz tertii, Anno Regni ſui triceſimo 
oftavo tento, & al: ſtatut. in hujuſmodi caſu proviſ. ac edit. & contra pacem &c, 

25 An Indi&tment upon the Statute of 28 Edw. 3. ca. 12. againſt 
Imbracery of Jurors: We” 

] ©ratores-pro Doprino Rege dicunt © Praſentant, &c. quod cum in Parlia: 

mento Domini Edwardi nuper Regis Angliz progenitoris Domini Regis 

HLNC 
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nunc, AHNO Regn fat 28 texto inter eatera concordatum exiſtit, quod ft aliqut 

Juratores in aſſilts Furat. & alits Inquiſitionibus capiend. inter dominam Regem 

& partem,vel inter partem & partem,quicjuam capiant per ipſos wel per alios de 

parte conquerent. vel deſendendent. pro veredifto ſuo dicende, © ſuper hoc per 

proceſſum in quodam Articulo de Furatis, Anno Regni ejuſdem progenitoris Do- 

mini Regis nunc 34 fad: ordinat. convincatur, five fit ad ſeftam partis aut alte- 

rius cujuſcunque perſone que pro Dom. Rege aut pro /eipſo proſequt voluerit, ſolvat 

quilibet diftorum Jurator, decies tantum quanttem ipſe recepit, & habeat 

zle qui facit ſeftam unam medietatem & Rex alteram medietatem & quod 

omnes communes imbraciatores ducen. & procuran. tales inquiſitiones in 

Patria pro - lucro vel proficuo puniantur eiſdem moto & forma ficut Furas 

tores: & fr FJurator vel Imbraciator ita convittus non habeat unde in forma 

preditta ſatisfaciat, habeat prilonam unius anni ( prout in ordinatione & con- 

concordia pred. plenius continetur ) quidam tamen T;H; & I;B; de A; in Com: 

D; complices I; C:;& Furat. in quadam Aſiſa nove diſſeifne que nuper ſummoni- 

ta fuit coram dileftis & fidelibus Domint Regrs AB o& C:DkFuſticrariis Domis' 

ni Regis ad Aſſiſas in Comitatu D; capiendas aſſignat. per breve ipfins Dom: Re- Judgment Fine 

gis inter W;S; & 1; H; de tenementis in N; pro vereditto ſuo in hac parte dicen- _ Times th 

do, de prafato 1; Hz diverſarum Pecuniarum ſummas, V1Z. prediftus T; H; de — _— 

preditto I; H; 40s. Et pred. |: B:de pred: I; S;10 5s. ſterl. Ac I; S: de A, the Juror, and 
red. imbraciator ejuſdem Aſſiſa ad eandem ducend. & procurand. de prefato Ping and Im- 

I; H; diverſas Pecuniarum ſummas, Viz. centum marcas die &c. Anno &c. apud —_ Fig 

B. ceperunt; in dift; Domimi Regis contemptum, ac contra formiam ordinatiqsz brace. : 


nis& concordie predift. &c. & contra Pacem, &c, 


27 An Inditment upon the Statute of Anno 38 Et 3. againſt diverſe 
Jurors inan Aſſize tor taking of rewards to give their verdict, and 
alſo againſt an Imbraceour 1n the fame Asfize. 
©rator. Preſent. pro Domino Rege &c. quod; A; B; C; D; E; F:G; H; &e:- 
complices I; K; ( naming all the Jurors ) &c. Jurat. in quadam 4ſſ- 
ſa nove diſſeiſing que nuper ſummonita fuit coram diletlis & fans dit. 
Dom: Ree; I; B;z 1; C; & N; C;nuper Juſticiar.dift. Dom:nanc ad Aſſiſam illam 
capiendam per Breve ipfus Dom: Reg: inter W; S; & I; H; de tenementis in Nz 
in pred: Com; E; © poſtmodum VIZ. die Lunz &c. Anno Ic. coram pref. I;B; 
I; C;&c. apud M;in Comitatu E;pred: per breve iphus Dom. Reg: fi non omnes 
capt: pofit: pro veredifto ſuo in hac parte dicendo, de pref. I; Hz diverſas Pecu- 
nar. ſummas,viz. A;B; de pradift. l;H; 40's. illegitime ceperunt; Et predittus 
I; K; ( Imbraceator ejuſdem Aſſiſe ad eandem ducendam, & procurandam ) de 
prenominat. W;S: ſummam decem marcar. 30 die Aug. Anno Regni dit; Do- 
mini noſtri Carol. Dei gratia Angliz, Franciz, & Hiberniz Regis fidei defen- 
foris, &c. quinto apud M; pred. in Com: E; pred illegitime ceperunt; in ditt,, 
Dom. Reg: nunc contemptum, ac contra formam ejuſdem ſtatuti in Parliamento J*9gment, ut 
Dom. Edwardi olim Rezis Angliz tertii; Anno Reg: ſui tricefimo oftavo,tento 
in hujuſmod; caſu provift ac edit. 
2$ For Extortion in a Coroner. 
[| Nquiratur pro Domino Rege fi A; C; de B; in ditto Com: generoſus, 6 die 
Juni, Anno Regni ditti Domini noſtri Caroli Dei gratia Angliz, Scotiz, 
Francix & Hiberniz Regis, fide: defenſoris, &c. 13 unus Coronatore ditti 
Domini Regis in ditto Comitatu adtunc exiſtens, apud B; prediftam in Comita« 
tu predifto, colore officii preditti, extorfrue cepit profeodo. ſuo20 ſolid. de quo- 
dam 1; S; in difto Comitatu generoſo in pro funttione © executione officit ſui 
preditti ſuper viſum corporis Rz N; nuper de B; preditta in Comitaty pre- 
di&to ( qui quidem R;N; quinto die difli Menfis Juni, Anno ſupradicto, a- 
pud B; predift. in Comitatu predift. caſu ab equo ſao, per infortunium fuit 
|S 06s 
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3990p occiſus ) in magnum dit; Domini Regis contemptum, ac contra formam ſtatut. in 
priſoument. Pajuſmodicaſu proviſ. ac edit. © contra Pacem &c. 

29 For extortion in a Biſhops Scribe or Regiſter. 


[| Uratores Praſentant pro Domino Rege &c. quod A; B; de C; in difto Co- 
mitatugeneroſus,primo die Menfis Auguſti, Anno Regni difti Domini noſtri 
Caroli, Dez gratia, Angliz, Scotiz, Franciz, & Hibernize Regis. fide; defenſor. 
Cc. 13 adtunc Sctiba frue Regiſtarius Reverend, in Chriſto Patris,D; tunc pers 
miſtone Divina Dubilnenſis Epiſcopi exiſ/ens apud M; in Comitatu preditto, co- 
lore officii ſui preditti, etxorſiv? ac injurioſe cept de quodam 1;S;de M; pradit, 
in ditto Comit. Buſbandman, 20 s. legalis monete Angliz pro feodo rpfius A. 
B; pro ſcriptione probationis unius teſtamenti cujnſdam R; N; ( qui quidem R; N. 
apud M: preditt. infra diocefin ditti D; Epiſcopi 24 die Juli anno ſupradifty 
mortuus eſt) ubi revera idem Teſtamentum tunc ibidem allatum eſt ad difluy 
Scribam Crue Regiſt. ) per diftum 1; S; in pergameno ſcriptum, & ubi omnza by. 
1a, jura,& credita dift: R; N; difto tempore diftz mortis ſue non excedebayt 
Jummam 5;1. & ubi etiam tota difta ſeriptio probationis teſtamenti preditti, per 
Judgment, Fine P7 &fa?. ſcribam ( ſrve Regiſt. ) fic ut prefertur fafta,non continebat in ſe 40 linea 
of 10nd Im- guarum gquegque linea erat decem pollicium in longitudine;In magnam ditti Domini 
prſonment9 Regis contemptum, ac contra formam flatut. in hujuſmodi caſu provif. acedit. 


zo An Indictment of Extortion againſt a Gaoler upon the Statute of 2 3 
| FH. 6. ca: 10. 


[ | Oratores pro Domino Rege dicunt & Praeſentant, quodcum in Statuto it 
Parliamento Domini Henrici ſextt nuper Regis Angliz apud Weſtm. Anno 
Regni ſui 23 tento,edit.& paſtea in hoc Regno Hiberniz a«thoritate Parliamen- 
ti confirmato, inter alia contineatur quod nullus vice-comes,ſubvicecomes,Clericus 
vicecomitis vel Subvicecomitis, Seneſchallus liberat. ballivi, cuſtodes priſon.aut 
alii officiarii in aliquo Comitatu,occaſione ſeu colore officii ſui aliquid aliud capi- 
ant per ſe nec per aliquam aliam perſonam ad eorum uſum nas de aliqua 
perſona per ipſos vel eorum aliquem arreſtand. vel attachiand. nec de aliquo alio 
pro eispro aliquo arreſto vel attachiamento faciend. pro corum corpora dimittend. 
ſeu de aliqua perſona per ipſos vel eorum aliguem virtute ſeu colore fſicii ſui 
arreſtat. wel attachiat. pro fine, feodo, ſefta, priſons, manucupatione, dimiſſione 
ad ballium, vel monſtratione alicujus aiamenti velfavoris alicui tali perſone fic 
arre(tat. vel arreſtand. pro eoram regarda ſen proficuo, nifi talia qualia ſeqaun- 
tar, videlicet, pro vicecomite 20 d. pro Ballivo qui fecerit arreſium wel atta« 
chiamentum 4 d. & pro Gaolariol fi priſonarins __ cuſtodig ſue commiſſus ) 
4 d. & quod quilibet vicecomes,Subvicecomes, clericus, ballrous, Gaolarius, Cas 
ronator, Seneſchallus, Ballruus Franchefie, vel alius officiarius ſeu miniſter qui 
fecerit contrarium ſtatuti pradifti vel alicujus articuli inde, perdat parti in hac 
parte damnificate ſen gravate tripla damna ſua; © forisfaciat ſummam quadra- 
ginta librarum toties quoties contrarium ſtatuti preditti vel alicujus Articuli 
inde fecerit, unde Dominus Rex habeat unam medietatem ad uſum hoſpitiiſur, & 
nullo alio modo diſponend. & pars que in hac parte ſequi voluerit aliam medis 
etatem( prot in cod. flatut. pleniks continetur ) cumgz etiam I. D; de M; per 
W;P; & W; D; Jufticiarios Domini Regis nunc ad Pacem in Comit:preditt. 
conſervand. aſſignat. pro ſuſpicione mortis cujuſdam T; G; felonice interfe(ti cafe 
tus fuiſſet, & per ipſos eod. die & anno commiſſus ſuit R; A; Cuſtedi Gaole Dos 
mini Rexis Comitatus prediftiſub cuſtedia ipfius R; A; in priſona ila ſub culto» 
dia pradifti R; A;a predifto tempore quo commiſſus fuit ad Gaolam predid. per 
novem ſeptimanas tunc proxime ſequentes pro ead ſ ſpicione ſub cuſtodia preditti 
R, A; detentus fuiſſet, predittus tamen R; A; fhatutum prediftum & punam in 
cod. content. parvi pendens, otto libras ſterl: de cod. |; L; pro aiftamento, favore, 


& ſea priſon in Gaola predittaper idem tempus habend. die &c. Anno® ; 
apu 
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apud E. recepit; in contemptum Domint Regis nunc, ac contra formam ſtatut. Juigmene: 


predift. &c. & contra Pacem &C. 


31 An Indictment of Extortion aginſt a Sheriff upon the ſaid Statute 
of 23 H: 6. ca: 10. 


] @ratores pro Dom. Rege &c. dicunt & Praſentant, quod cum in ftatuto 
in Parliamento Domini Henrict ſexti nuper Regis {Angliz apud Weſtm, 
Anno Regni ſui 23 tent. edit. ac poſtea in hoc Regno Hiberniz authoritate Par« 
liamenti confirmato, inter c@tera contineatur,quod nec Vicecomes, Subvicecomes; 
Clericus Vicecomitis, Seneſchallus,live ballivus Franchefie,froe ſerviens aut bals 
livus, nec Coronator aliquid capiat colore Officii ſui per ipſum nec per aliquam a- 
liam perſonam ad ejus uſum de aliqua perſona pro fattara alicujus retorn. vel pas 
neli, pro copia unius panelli ultra quatuor denarios: Et qucd omnes Vice= 
comites, Subvicomites, Clerici, Ballivi,Gaolarii,Coronatores Seneſchalli, Balli« 
v1 Franchefiarum, vel aliquialii officitarii aat miniſtri qui faciunt in contrarium 
hujus ordinationis in aliqua parte bjuſdem, perdant parti in hac parte damnifica- 
te damna ſua in triplum; & forisfaciant ſummam quadraginta librarum quoliz 
bet tempore quo ipft vel aliquis eorum facient vel faciet in contrarium ejuſdem 
flatuti froe alicujus articult inde, unde Dominus Rex habeat unam medietatem 
ad uſum hoſpitii ſui, & nullo alio modo applicand. pars que hoc ſequi wolueret, 
aliam medietatem ( prout in cod. ſtatuto plenius continetur cumgue etiam A. 
B; de D; nuper in Curia Domini Regis de Banco per confiderationem ejujdem Cus 
rig recuperaſſet verſus C; D; centum libras pro damnis [ſuis que ſuſtinuit tam 
occafione cujuſdam diſſeifine viginti marcarum redditus cum pertinentiis in S; 
eidem A;B; per prefatum C; D; iUlat. quam pro arreragiis ejuſdem redditus, fie 
ent per Recordum & proceſſum inde ( qaze Dominus Rex nunc certis de cauſis in 
Curiam ſuam coram eo, per breve ſuum de errore corrigendo, venire fecit 
que in Curia ejuſdem Domini _- coram ipſo Rege reſtant ) conſtat manifeſie; 
ac prediftus A; B; poſtea in difta Caria Dom. Regis coram ipſo Rege, pro exe 
cut ione prediftarum centum librarum habend: eligiſſet fibi liberari omnia bona 
& Catalla predifti C;D;(preter boves & affros de carruca ſua)necnon medieta- 
tem omnium terrar & tenementorum ejuſdem C.D:per rationabile pretium & ex- 
rentum ſibi & aſſignatisſuis,juxta formam ſtatut.in hujuſmodi caſu proviſ.quouſy; 
prediftas centum libras inde plenarie levaſſet,Quidam tamen R;S;nuper Viceco- 
mes Comitatus prediftiſtatutum prediftum minime ponderans,de prefato A;B;pro 
fattura retorni predifti Brevis Dom.Regis de Fudicio de elegit, prefato wuper 
vicecomitiper nomen vicecomitis de S;direfti,ad omnia bonaT& catalla predittiC. 
D;in ballrva predifti nuper vicecomitis de S;( preter boves & affros decarruca 
ſua) necnon medietatem omnium terrarum & tenementorum ejuſdem C;D;in ditto 
Com: ejuſdem nuper vicecomitis S; per rationabile pretium & extentum prefat 
A; B; liberari faciend. tenend. fibi © aſſignatis ſuis juxta formam ſtatuti nuper 
in hujuſmodi caſu proviſt, pans 1 idem A; B; prediftas centum libras inde ples 
narie levaverit ad ſettam predifti A; B; in Curia Domini Regis nunc coram ip« 
ſo Rege, die &c. Anno &c. verſus prefatum C;D; apud W; proſecut, & is ith 
Curia Domini Regis coram ipſo Rege ad certum diem in eod. Brevi content. 
viz. 4 die &cc. tunc proxime ſequent. per prefatum R: Vicecomitem preditti 


Fine of 40 [. & 
Impriſonment. 


Comitatus Sz nomine ipſius nuger vicecomitis apud D; retornat. 20 die Junii jedgnen, = 
Anno &c, ( ipſo R; tunc vicecomite ditti Comitatus exiſtente ) guadraginta ſol; ſ#216- 


dos apud W; colore officii ſui vicecomitis pro retorno Brevis pred. recepit, in 
dit; Domini Regis nunc contemptum,ac contra formam ſtatut. preditt. & contra 
Pacem, &c. 


Theſe two laſt Preſidents may alſo be proſecuted by Information mata- 
tis mutandis. 


I iz 32 An 


— 
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32 An Inditment againſt the Bayliff of a Landlord for exaCting of 
the Tenant an Jriſhexaction called Loghtavy. 


7ra, &c. quod Az B; de C. in Com. D. ptoman, -4allivus cujuſdan T. S. 
armigeri, die &c, Anno &c. apud FE, in Com. pred. viginti ſolid. legalis 
monet@ current, in hoc Regno Hiberniz,colore offictt ſui pred. clamando eoſclem 
nm Fine Dignti ſolid. ei pertinere pro guadam Hibernica exattione, communiter wocat. 
__ "x" Loghtavy, extorcios?, & contra Legem hujus Regni Hiberniz exegit & rece- 
pit contra Pacem Qc. 
22 An Indictment againſt a Sheriff for dividing of one entry contra into 
- into ſeveral plaints. 


ratores pro Dom. Rege, &c. dicunt & Praſentant quod cum A.B.die &c, 
Anno &Cc, mutuaviſſet & accammodaſſet cuidam C,D.quingue libras ſterl, 
ſolvend: eid. A; B« cum inde requifit. fuiſſ. Quidam Fe F. de D; in Com. pradifo 
Armiger, nuper vic. Com. D. die Oc. Anno Oc. in Curia ſua Vicountali Com; 
preditt. tenta apud D. pred. pro recuperatione debiti pred. eid. A; B. it eadem 
curia ( predift. E.F. adtunc viccComt pred. exiſten. ) pars 57% fraudus 
lenter, & malitoſe imtravit tres ſeparales querelas verſus pred. C; D; qualibet 
querelar. pred. continente triginta & tres jolid.& quatuor -denarios, fic dividen- 
do wnum integrum Contrattum in diverſas aftiones & querelas;in deceptionem 
Julgment, ut ſubditoram difti Domint Regis,ac in perverfionem Tuſtitie hujus Regni,& mage 
ſupra. num prejudicium pred. CD. ac in contempt. ditli Domini Regis, & contra 
Pacem &c. 
The like Inditment may be framed ayzainſt the Subtheriff or Sheriffs 
Clerk, or againſt the Seneſchal of any Court Baron mutatis mutandis. 


34. An Indictmencr of Extortion againſt a Gaoler for taking Fees for the 
receiving of a Priſoner Committed to him. 


Uratores Gc. Praſentant, quod cum A; B; die Gc. Anno &c. per I; S; 

Conſtabularium de B. in Com, D. deliberatus ſuit 1. B.de C.in Com. pred. 

euſtodi Gaol# Com. P. pred. pro ſuſpicione cujuſdam felonia per ipſum A. B. per- 

petrat. preditt. tamen |. B, adtunc Cuſtos & Gardianus Gaolz pred. exiſtens, a« 

pud K. in Com. pred. duodecim denarios ſterl. pro receptione predifti AB. in 

Judgment, vu" Gaglam pred. de pred. I: S.injuſte & per viam extortionis cepit, contra formams 
_—_ ftatuti in hujuſmodg caſu edit. & provif. & contra Pacem &c. 


25 An Inditment of Extortion againſt the Clerk of the Peace for ta- 
king exceſſive Fees for Enrolling an Indenture ot bargain and fale. 


} ©ratores pro Dom. Rege ſuper Sacramentum ſuum dicunt & Preſentant, 

quod cum in Parliamento Dom. Regis nunc Caroli apad Caſiram Dublin. 

die Martis,viz. quarto die Noyvembris, Anno Regni ſui Angliz,Scorie,Francie 

& Hiberniz decrmo, tenro, inter cetera, ordinatumy ſtabilitum,& inattitatum 

fuit, quod Clericus Pacis pro Irrotulamento alicujus Indenture barganizationis 

& wenditionis caperet pro Irrotulamente ejuſdem,ubi terre in eadem Indentura 

compriſat@ non excedunt annuum valorem quadraginta ſolidor. duodecim dena- 

rios:& ubi terre in eadem Indentura compriſate excedunt ſummam quadragin® 

ta /olidor. in annuo valore, duos ſolidos & ſex denarios, Quidam tamen 1; S; de 

' D. in Com. pred. generoſus, die &c.auno Sc. tunc exiſtens Clericus pacis Com. 

pred. colore officit ſui pred. apud D. pred. pro Irrotulamento cujuſdam Indens 

turd de barganizatione & wenditione quarundem terrarum in Indentura pred. 

Judgment, us compriſatar. ubi terre in eadem Indentura compriſate non excedunt annuum vas 

ſupre. lorem quadraginta ſolid, a quodam B; D; injuſte & per viam extortionis duos ſo« 
lidos cepit & exigit; contra formam ſtatuti pred, & contra pacem Oc. 
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- The like IndiAtment may be made againſt a Juſtice of Peace. for taking 
more than his due Fee mutatis mutandis. 


36 An Indictment of Extortion againſt the Clerk of the Market. 


Orator. &c. quod I. S. de D. in Com. prad.gen. Clericus Mercat; in & per 

totum Con. D. prad. die &c. anno &c. apud D. in Com. pred. in confide- 
ratione decem ſolid. ei ſolut. per 1. S; de D.. in Com. pred, mercatorem;uolunggrie 
& ſcienter, falsd © ſubdole,in magnam deceptionem quam pronoun ſubdito- 
rum Domini Regis apud D. preditt. permiſit pred. 1. S, habere, caftodire,& uti . 
falfis menſuris & ponderibus,viz. &c.& ead.falſa pondera & menſuras cum figillo 
oficii ſui ut bona [ vera pondera & menſuras apud D.praed.die & Anno ped fal- W 
ſo & ſubdole ſigillavit; in magnum prejudicium ditti Domini Regis,& popali ſui C__ 
deceptionem, ac contra Pacem Domini Regis @c. 

37 An Inditment,ggtinſt a Mayor,&c. for taking exceſſive Fees for Sea« 
ing . of Weights and Meaſures, upon the Statute'of 7 Z7: 7. ca: 3. 


[| Urator. &c. quod cum in ſtatuto H, 7 nuper Regis Angliz edito in Parlias 
mento ſuo tento apud Weſtm. Anno Regniſui 7 mter alia ordinat. ftabilit. 
& enadtar.fuit, quod capitalis officiarius cujuſlibet Ctvitit, ville fre Burgi has 
beret ſpeciale figillum ad figilland. quodlibet pondus & menſuram fibi addutt. fine 
defalta [eu dilationz. Et quod caperet. prolabore ſuo pro figillatione cujullibet 
menſure vocate A Bulhel, «num denarium, & cujulibet a{terins menſurg unum 
obolum,de quolibet Centuſſi unum denargum,gde quolibet ſemicentuſſi unum obolum 
& de quolibet alio minore pondere unum quadrant. && non amplius, ſub pena forish 
fattare pro quolibet tempore. quo recuſaret aut faceret in contrarium 40 $- (ut 
dam tamen A; B; de C; &c. Major & capitalis Officiarius ville de D: in Coin, 
predifto ftatut. predif. & panan in cod. content. minime-curans, die &c. anno 
&:E, apud D. pred. duos denarios pro figillatione cujuſdam menſure wvocate g Jus hee 
Bukſhel, de qzodam I. S, colore officti ſui pred. ( tunc Major & capitalis officiar."of 5 1. and Im 
exiſlens ) injuſte & extortioſe cepit; contra formam flatuti predifti, & contra privcamens 
Pacem Q&c, | | 
38 For Extortion by an Eſcheators ſervant,in breaking and entring into 
adweling houſe,and for ſeiſing and taking out ofthe ſame certain 
Leather by colour 'of his Office. 


|| ©ratores pro Domino Rege Praſentant &c. quod Rob.Bennet, de P, i» Com; 
EF, preditto yeoman, Frviews & miniſter cujuſdam B; T: Eſcheat. did 
Dom: Reg: Com: pred: I redie Julii &c, apud W: n C on. pred: domun manſig- 
nalem cujuſdam Joh. M.fregit & intr.& 6 tergora coriz voc. 6 DYÞes of Green 
Leather,od valentiam 8 1. & 6:dnodenas pel.vitulor. oc; dozen of Cal ves 
ſkins, ad walentiam 4 k 10. s. que quidem tergora el: adtunc & bi. joagiene, Firs 
dem invent+ colore offcii Jui die & anno red: extorſtve-& injuſte cepit & ſejs nd Imprifon- 
froit, & aſportavit; ad grave damnum?pþ T: contra, ges & ordinationes dit. * 
Dom: Regis hujus Regnt ſui, © contra formam diverſor. tatutor.. in bujuſmodi 
caſu edit: & provif. vhs | | 
39 An Inditment of Extortion againſt an Eſcheator: 

|| Nquir. pro Dom: Rege fi R:G:nuper de C:in Com: D: generoſus die & Annd 

&c. colore officii ſui Eſcheatoris in Com: D: pred: apud E: in Com: pred; 
exegit & extorfroe cepit de Griftino R> novem modes tritici ad oodevies 23 OF "IP 
4d. de Bonis & Catallis difti Grift:ad perniciofum exemplum alior:malefatt: ad ſupra. ; 
grave damnum ipfus G: & contra formany drverſorum ftatut; &c..& contra Pas 
cem. Oc. pI PV 
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40 An IndiQtment againſt one for buying Corn in the Matket having ſuffi. 
cient ſtore of hisownygrounded upon the Stat: of. 8 Ed: 4 ca: 2 in /reland. 


J utat. &c. dicunt & preſentant qudd A: B: de C: in Come. D: Proman, 
die &c. anno &c. habens ſufficientem copiam @© provifionem granorum ſug- 
Judgment Fine rm Propriorum apud D: in Com. pred. in communi mercats bid: emit viginti 
and. lmprion- enſnras ( vocatas BAILES ) fritict de diverſis Yon Domini Regis; contra 
for mam ſtatur. in hujuſmodi caſu edit. & proviſ, © contra pacem &c. 


41 Another Inditment. upon the ſame Statute. 
| } Urat.&c. dicunt & preſent. qudd A: B: de C: inCom. D: Ptoman, die &e, 


anno &&. apud D. in Com. pred. in Communi mercato ibidem vendidit vigin- 
ti menſuras friumenti diverſis jubditis ditti Domini Regig , que quidem viguti 
Judgment, u menſure frumenti idem A: B: antea V1Z. die &c. anno &c. apud C; in Com. &c. 
P_ in communi mercato ibidem de diverfis jubditis emerat: contra formam ſlatut. 
in hujusmodl caſu edit. & proviſ. & contrapacem &c. | 
42 For Foreſtalling the Market, and biying Saltfith by the way in coming 
| | to the Market. 


L |  Cratores &c.pro Dom: Reg:Preſentant, quod cum R; N; we Civitate N; 
in Com. Civit:N; Mercator poſſeſſſonatus furt de mille ſallament: ut de ſuis 
bonis propriis, quidam 1: T; de Crvit: N: pred: Filhmonger, zertio die &c. 
apuld N: pred: in Comepred: Civit:N:& divers aliis diebus tam autea quam 
poſtea, prefat: R:N:tunc'& ibidem obviandicum dittis mille ſalſament: venient. 
erga mercat: Civit: pred: in Com pried: ad pred: mille ſaiſam. ibid: vendend, 
ipſe iders I; T. de pref. R. N. adtunc & ibidem extra mercatum il. ſalſament: 
—_— pred: emit & foreſtelavit, per quod pred:R. N: pred. Mille ſalſam. ad mercat. 
4 pred: non adduxit. in contempt:Dom. Reg: ac contra formam diverſorum ftatut. 

in hujuſmadi caſu edit: & provjſ_ ac contra Pacem didt. Dom. Reg. 


43 For ingroſsing of Barly growing upon the ground,to 
the intent to ſellit again. 


Nquiratur 7 2 Dom. Rege f A: By de M. in Com. Sc. die ® Anno &c. a- 

pud N; in Parochia Santti Johannis infra Ward: Berliret, in Com, Civitat: 

N; emiſſet totum hortleum creſcens ſuper wiginti Acrterr@ api d M.in Con.Nad 

S_—_ *w ntentionem diflum hordeum revend. contra formamſtgtutein hujuſmodi caſu edit, 
wp7.6. & proviſ. ac contra Pactm ditt: Dom: Regis. 


For buying and ingroſsing of Forty Quarters of Wheat, to 
v* | _ ' the intent to ſell it again. 


I Nquiratur Gc. fi I; C; de Sc. Dytr, tertio die I; Anno &c. apuel N;in 
Com. Mz ac diver(ts aliis diebus, tam aute quam poſt, diverſa grana viz. 40. 
quarterias tritici Ge. ad walent. Sc. emit & ingroſſ.& in manibus ſuis tenuit, 
ys Ea intentione ad revendendum prone praeifis contra forwam ftatut: in hujuſ- 
jr gen, modi caſu edit @ proviſth eontempt:@c.ac contra Pacem difti Dom:Reg: &c. 
| 45 For regrating of Corn in a Market 
T Nqiiny pro vv W; T; 4& N; in pred: Com. E;& A;zB;&c. 1 dieGc. & 
guamplurimis aliis diebus, antea © poſtea, fuert regrat. mercat: de Dy; in 
. pred: Com: E, ac diverſa genera granor: ad mercat: prad; per diverſos ligeos 
dith. Dom: Reg: iflut adutnientes adduttorum,viz. 10 quart: frumenti ad wvalen- 
Judgment, w 2zam 6 |. apud D; pred. in prad: Com: E; regratavere ad intertion. quod idem 
_ frum. iterum venderent; ad grave damnum populi dift: Dom. Reg. contra formam 


ftatut. in hajuſmodi caſu edit. & proviſ. © contra Pacem &c. 
ab For 
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46 For Regrating of Fith and Butter in a Market, and felling 

| of it in the ſame Market. 
Ur. pro Domino Rege Praſentant &c. quod A. B. de C; in dift. Com; 
*Y S;Mercer,:o die Julii Anno Regni Dom. Regis nunc Dei gratia, Angli#; 
Franciz, & Hiberniz, Reg. fidei defenſar. &c. decimo, apudC. pred. in Com: 
E;»r&d. in quodam mercat.. tunc ibidem tento pro 40ſolid. monet& emit, regra« 
tavit, obtinuit, & nattus eſt in poſſeſſion, © manus ſuas 10 paria piſcium( An- 
glicd 4:2. ten couples of Lings ) & 7ria vaſa butiri ſalf (Anglice wocat: 
three Firkins of ſalt Butter ) de quodam E; F. guz pradingrie ties 
dicta tria vaſa butiri ad eund. mercatum ut ea adtunc ibid. vender. addaxiſſut; 
& quod immediate poſtea ſcil.difty 20 die Anno ſuprad. idem A. B. in ditto cod. 
pleno mercat. tunc ibid. apud C. pred. in ditto Com. E; tento, eatlem omnia dita 


. 


paria piſcrum, ac butiri vaſa cuidam He R. pro 50 5. legal. monetie difti Dom. jiguen 4 
Reg. = Regni ſui /Hhes bas ys m EOS Fes 17 damnum, ac contra jupra. 
formam ſtatut. in hujuſmodi caſu proviſ; & edit. & contra Pacem &&, 
47 An Tiditment for ingroſsing of Corn. s 

Nyquiratur &c.f R.L., nuper de T.in C om.L;peoman,T H;D; naper dN; 

in Com. pred. yeomanzzo die Junii, Anno Kor B;& T.in Com.pred. 
 emerunt & regrataver.de TS;R.R.& aliis _— om.Reg.50 quarter. fru- 
menti pretii 15 & alifriment,; & hord. in domibus manſton. fuis ut regratores 
» ercat. dift. Domini Reg.accumulaver:&® cuſtodiver.ea intentione ut frument birds , 
& alia grand ſub ſuis euſbedad (uum libitum txponer.@ vendere wrt, quod quiet 
grana in mercat.& villis Com, pred. multipliciter carivra W rariota forenr, tn 
grave damnum Populi Dom. Reg. ac contra forman ftatut. in bujuſmodi'caſi edit; - 


& provi/. 
48 For Slandering of the King and Nobility. - | 
Nyquiratar pro Dom. Reg f R.B; nuper de C; in Com: D. peomant; Doin 
pre ocults ſuis non habens, ſed infligatione Diabolica jedutt, ac ligean- 
tiam ſuam erga didl. Dom, Regen nunc pdrvipendens, ac legis S fatut. 
hujus Rexgyi Hiberniz minime e&ftimans, nec penam in eiſdem content. als 3 ana bu 
liter verens, 16 die Mail, Anno Regni dit: Domini Regis nunc Gic. apad M.' re, Pd 
in Com. D; pr&d. malitiose ex imaginatione ſua propria hec falſa & ſcandaloſa 5 Bonds of 
wverba ac rumor,de ditto Domino Rege & de magnatibus & proceribus hujus Reg- the Good jpelis- 
»i H:brniz, ſubſequentia; prolocut. eſt,viz. that Eu. Que guidem ominia "5 0 Viou, 
quam falſa fiat, ut vera retulit, © multa alia verba ſcandaloſa adtant & ibidem 
dixit & propaluvit; contra Pacem ditti Dom. Reg. nunc, toron. & dignitat. fuas 
& contra formam ſtatut. inde wuper edit.'® proviſi 
49 An Indid&ment for Slandeting of a fury. 
: Gr.dant Cur. intelig.Quod cum ipft tali die © Anno apud Se. inſimul con 
n? gregati & jundi fuerunt ad injuirend.& initerlogiend. de diverſis Articulis 
& offen). ſuper eorum Sacram. of ditto Dom. Rege ibi die & anio ſuprad. venit + 
quidam | ;B;de S;in Com: pred Yeomanzut Barrefator & Pacis Forts pra 
turbator, & pred. Turatores vilipendit & candalizavit dicend.fic in Angl. vers of 
Lis, Fit on pou fatſe Darlots, pampered Knaves#1fd perjuxed Waves Judgment Five | 
ac alta minatoria & contumet: verba eiſd. Furat. dixit. in magn.redargution. —__— 
& vwilipen. Jur.prad. ac retard; execicor: Jurament; & contra Pacem, Vc. 
go An IndiQment for ſelling viftuals at unteaſonable rates grounded 
upon the StatuteSof 23 Ed:3.eap:6.1% Radra:gT 13 Rineaes, 
Grator: &c.dicunt & Preſentait,quod cum in Parliamento EQwardi tertif 
«I nuper Regis Angliz, Anno Regni ſui 23 ordinatum fuit pudd martellariiy 
| KkK2 pife 
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piſcarii, hoſtellarii, brafratores, piſtores, gallinarii( Angliz Poulterers ) ac 
omnes alii venditores cujuſcunque-generis vittualium otligati forent ad venden. 
dum eadem vidtualia pro rationabilibus pretiis habentes reſpefum ad pretium 
quo talia vitualia vendita forent in locis adjacentibus, ita quod iidem venditores 
haberent. moderatum lucrum & non exceſſroum rationabilier requirend. ſecundum 
diſtantiam loci a quo viftualia pradifta aſportata forent, Et fi quis venderet 
talia vittualia aliquo alio' modo, & inde convittus foret modo & forma pred, ſol. 
veret parti damnificate duplum ejuſdem quod fic recepit,uel in ejus defeftu alicu; 
atti qui in hac parte proſequi vellet; Et Majores ac ballivi Civitatum, Burgo- 
-rum,villarum mercator. © portuum maris & aliorum locorum haberent poteſtatem 
ad inquirendum de omnibas & ftngulis qui in contrarium fecerint,& ad levand 
predittam panalitatew ad uſum eorum ad quorum ſetlam tales delinquentes 
convittt forent, Et fi pradifti Majores & Ballivi negligentes forent in executions 
Ppremiſſorum & inde convifti forent coram Juſticiariis ad hoc aſſignat. quod 
' Func iidem Majores & balltvi compulſt forent per eoſdem Fuſticiarios ad ſolven. 
. dum parti damnificate triplam rei fic vendite, vel in cujus defefu alicui ali; 
qut proſequt vellet & nihilominus erga Dominum Regemgraviter puniretur ( pro- 
ut in ſtatut. pred. plenius continetur  Quidam tamen A; P; de C; in Com: D. 
HToftellar ius,ftatut.pred.ac penam in eod.content.minime curans, die &c. Anng 
Gr, ac diverfis aliis diebus & vicibus apud C; pred. diverſa vittualia,viz. car. 
nes, panem, potum, & alia vittualia pro irrationabilli, exceſſivo, & nimis caro 
pretio cuidam FF; & diverfis aliis ſubditis difti Doyini Regis fraudulenter & 
Judgment, Fine deceptive vendidit; in magnam deceptionem ſubditorum difti Domini Regis & 
-d-. Imyrifon-Dr @7udicium hujus Reipublice, ac contra formam ſtat. praditli & aliorum ſta- 
+ Fat. in hujuſmod; caſu.edit. © proviſ. & contra Pacem Ge. x 


The- like Indictment-may be made againſt a Butcher, a Fiſhmonger,a 
Brewer, Baker, Poulterer, or any other ſeller of victuals mutatis mutandis. 


51 An Inditment againſt a Baker for breaking the Aſſize of Bread. 
Trator. &c. dicunt & Preſent: quod A;B; de C;in Com. D;Piſtor, die (Fc. 
anno Oc. fuit communis piſtor & vendidor panum venalium tam hominum 
quam equorum, & quod idem A: B: die & anno preditt. viginti panes venales de 
ſudg ment, Fine 9wzgus ſufficient paſt. © illegitimo pondere apud C; pred. in Com. pred.fecit & ven- 
and - Impriſen- 7; Jit;cont ra formam ſtatut.in hajuſmodi caſu proviſ.& edit. contra Pacem Qc, 
| 52 An Indictment againſt a Vintner for ſelling of Wine and Ale by falſe 
2 mal Meaſures,and breaking the Afſize. | 
Yratores, &c. dicunt © Praſertant,quod ABzde C.in Com.D; Uintner; 
; die &c, Anno T©c.afiſam wini & cervifte nimis cara venditione D& fats 
- ls, os menſurrs eorundem apud C; pred. fregit;contra formam ſtatut, in hujuſmodi cas 
Jopra. "i edit, & provi. & contra Pacem Oc, 
53 An Indi&ment againſt a Brewer for breaking the Aſſize of Ale. 
Ur. dicunt & Praſentant, quod A; B; de.C; in Com. D; tralator, die G&c, 
Judgment, uf Anno ©c.tam in braſtone quam in nimis cara venditione cerviſie falfis Men- 
Jes, © ſaris apud C. pred. Afiſam ejuſdem fregit; contra formam ftatut. in hujuſmod 
caſu edit. & proviſ. & contra Pacem &c. | 
54 An Indidtmenr-for keeping of falſe Meaſures,and buying of Corn 
| \__ by a greater meaſure, and ſelling by aleſler. 
J 7r. &c.dicunt & Praſent. quod A;B;de C;in Com. D.yeoman, eſt & per 
Judgment, ut 


_ 


longum tempus fuit communis emptor & wenditor granorum, & quod idem 
A; B; die &c. Anno &c.apud C. pred. habuit © cuſtodivit duas menſuras 
ſupra. ( wvocat. Barrels ) quarum una eſt major, quam eſſe debuit,& altera eſt minor 


quam eſſe debuit,© diverſas menſuras granorum,v12. viginti menſ, per pred., 
. mW a= 
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majorem menſuram die & anno preditt. a diverfis ſubditis difti Domini Regis 
apud C; pred.emit,& diverſas menſuras granorum diverfis ſubdit. ditt: Domini 
Regis die, anno & loco preditt. per preditt; minorem menſuram vendidit, & fic Jaigmeid, os 
menſuris predittis falsd & deceptrue uſus fuit; in magnam deceptionem & pre- Ty 
judicium populi Domini Regis,& contra Pacem &c.& contra formam Statut.Gc 
55 An Indiament againſt a Merchant for buying and ſelling of 
Wool by falſe Weights. 


p ©ratores &c, dicunt © Preſentant, quod AzB; de C; in Com. D. Mercator 

fuit & adhuc eſt communis emptor & venditor lanarum,& quod idem A; B; 

die &c. Anno &Cc. apud C: pred. habuit & cuſtodivit falſa pondera & eiſdem 

falfis ponderibus ad emendum & vendend.lanas apud C; pred, die © Anno-pred. 

falsd & deceptive nſus fuit, emendo per majora pondera & wvendendo per minora Judgment; it 
pondera; in magnam deceptionem & prejudicium ſubditor, difti Dom. Regis, ac\*"* 
contra Pacem &c. & contra ſormam ſtatut. &e. 


56 An Indiment for ſelling of Wine, Ale,or ariy other liquor within 
any Town Franchiſed by meaſures not Sealed. 


Urator. &c. dicunt & Preſentant, quod cum in Parliamento H; 6. nuper 

Regis Angliz tento apud Drogheda, Anno Regni ſui 28 ordmmatum fuit 

quod nullus venderet vinum, cervifiam, nec aliquem alium liquorem infra 
al:guan Civitat. ſeu villam franchiſat. nif} cum menſuris Regis figillatis, Viz. 
the Gallori, the Pottle, the Muart, fhePint, 02 the half Pint; &/ g«is 
in coutrariam fecerit, forisfaceret menſuras las, & faceret finem guadraginta 
folidor: ( prout in ſtatut: predift:plenits continetur ) uidam tamen A;Bzde C; 
in Com-pred. Jnn-keeper,/tat.pred.& penam in codem content.parvipendens 
apud vilam de C; pred. tunc exiſtent: villam franchiſat: viginti menſuras vint jc. 5... 
vrginti menſuras cerviſie, & viginti menſuras —_—_ lupulate ( Anglice v0- of 49 4. &6: 
cat: Bfer, )per drverſas menſuras non figillatas vendidit; contra formam ſtatuti 
predut, & contra Pacem, &c. 


57 An Indidment againſt a Butcher for felling corrupt or unſound Meat. 
Uratores pro Domino Rege Preſentant Gc.guod A;B;de C;in Com:Dyprad: 
marcellarius,die &c. Anno Tc. apud C;pred:carnes inſalubres( viz. putrid: Jadgmeit, Fill 
corrupt: & ventilat. ) fraudulenter, ſubdole, & deceptive venditiont expo- wid Imprifon- 
Suit; in malum exemplum & magnum periculum ſubditorum Domini Regis nunc, tnenr. 
& contra Pacem &c. 


The like Indiment may be made againſt a Fiſhmonger, or any other 
that ſetteth to ſaleor ſelleth any corrupt or unwholſom Bread, Wine, 
Ale, Beer, or any other Meat or Drink mutat: mutandis. 
58 An Indictment againſt a Cooper for making Veſlels of green Timber. 
Ur. &c. quod A; B; de C; in Com; D; pred. Cooper; die &c. Anno Sc. 
apud C; pred. wiginti vaſa ( vocat. Barrels ) pro Cervifia conſervand. 
de ligno humido & non ſufficienter exficcato, fraudulenter, ſubdole, & de: 
ceptive fecit & fabricavit, & ead. vaſa adtunc & ibidem venditioni expoſuit, 
& droerſis perſonis vendidit ;in magnam deceptionem populi,& contra PacemGc. _ ——— 
The like Inditment may be againſt a Joyner, Tayler, Shoomaker, Tan- jen. | 
ner, or any other that uſeth any deceit in his Trade mutatis mutandis. 
59 An IndiAment far Couſenage. 


©r. &c. dicunt & Praſentant, quod A;B; in Com, D. predift. yeoman; 

elt perſona valde mali nominis,fame, & converſationis inhoneſtz © commu: 

nis deceptor & defraudator ſubditor. ditt: Domini Regis, & quod ipſe die Gc. 

Anno &c. apud C; pred; & KN altis locis & diebus infra Com. pred. 
L 


quens 
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__ qzendam Rz W; & multos altos fideles ſubditos ditt: Dom. Regs decepit & 1. 
fraudavit; & per fraudem, aſlutiam'E& deceptionem ( Anglice by Collſenage) 

Judgment, Fine diverſas pecuniarum ſummas,tam de preditto R; W; quam de divers ali dy; 


and Imprifon- Domini Regis ſubditis perquiſruit, habuit, © ercepit; M pauperationem ſul di. 
ment and Bonds fg, diffi Domini Regis, & in contempt. ejuſaem Dom Regis, & in pefſimim 
ofthe Good B&- & pernicioſum exemplum alior. ligeor. ſubditorum difti Domini Regis in hujufe 


V.vUuT. 


Judgraetit F'ne 


modi caſu delinquentium,& contra Pacem ditti Domini Regis, coron; & dianit: 

ſuase 23 

60 An Indi&ment againſt Cheatets for playing with Cards marked 
- w th private marks to defraud one of his Mony, 


Civitas Dublin. g+ ©ratores pro Domino Rege Preſentant ſuper Sacrameytunt 
|| ſuum quod W; T; de Parachia S; Andrez in Suburbiis Cis 
vitatis Dublin. in Com. ejuſdem Crvitatrs ShoomaRer, © 1; H; de eadem 
Parochia in codem Com. Butcher, 4 die Januaru, Anno Regni Domini noſtri 
Caroli, Dei gratia nunc Angliz, Scotiz, Franciz & Hiberniz, Regis, fdei 
defenſor. &c. 11 apud D; .in pred. Parochia S. Andrez, in Com. pradidt. per 
covinam inter eos tunc habitam excitaverunt & procuraverunt quendam E; Ls 
de G; in Com. predifto yptoman; ad ludend. cum prefato W;1; cam Chartis 
piftis ( Anglice at Cards ) ad quendam ludum vocat. NeW-Cut, ea intentic- 
xe ad defraudand. euna. k. L.& diverſas denariorum ſummas de eo falso & dece- 
tive extorquend.ad uſum eorundem W; T; & I; H; predittuſque W; T; adtunc 
& ibidem cum Chartis falfis notat.' cum privat. fignis bent notis eidem W, T; 
& non prefato E;L;adtunc & ibidem ludebat ad "a yrs , vocat; News 
cut, cam codem E; Lzper quod idem E; L; adtunc® ibid; drverſas denariurum 
ſummas attingen. ad 945% & tres libr. ſterl. monetize Angliz ad ludun 
ill. amifit, quas quidem quadraginta & tres libr. predif. W;T;& 1; H; (ub coloe 
le Iucri falsd & deceptiv. adtanc & ibidem ceper. & aſportaver. contra Paceni 
ditti Domini Regis, coronam & dignitat. ſuas Gc. 


61 An Inditment againſt an Hoſtler or ſtabler ſor feeding his Gueſts 
Horſes with corrupt and unſound hay, whereby diverſe of the faid 
Horſes contracted diſeaſes, &c. 


Civit. Dublio, S. }F ©ratores pro Domino Rege preſentant ſuper Sacramen- 

tum ſuum quod I; A; de D; in Com, D; hofller, vice- 
fimo die Novembris Anno Regni Domini noſtri Caroli, Dei gratia nunc Anglia, 
Scotiz, Franciz, & Hiberniz, Regis, fide: defenſor. &c. 13 & diverfis aliis 
diebus tam antea quam poſtea- apud D; viz. in parochia Sanz Catherinz in 
Com. Cruttat. D. cuſtodrvit & adhuc cuſtodit commune ſtabalum pro equis li- 
georum Dom. Regis ad Civitatem D; pred; acceden. qui equos ſuos ibid. ponere 
voluiſſent 6um feno & pabulo depaſcend. & cuſtodiend« ſolvend. proinde ratam 
ufitat. & rationabilem, juxta morem Civitatis D; pred. in hac parte: in quo 
quidem ſtabulo idem T; diverfis diebus & vicibus nter pred. vicelmum diem 
Novembris anno ſupraditto & Feſtum Natalis Domini tunc prox. ſequen. dedit 
& poſuit equis ligeoram Domini Regis ad ſtabulum pred. adduft. & ibid. poſi- 
tis cum fano& pabulo depaſcend, & cuſtodiend. pro ſalario rationabili ( ut pre- 
fertar ) faenum putidum, corrupte © inſalubre comedend. per quod diver equi 
diverſorum ligeorum Domini Regis in ſtabulo pred. pofti cum fano & pabulo de- 
paſcend. ES pejorati fuer. & af defettla ſuavis, ſalubris, & boni feni, 
nonnulli eorundem equorum morbos & infirmitates contraxerunt, & inde ibidem 
func interier. in deceptionem populi Domini Regis,ac ad grave damnum & com- 


and Impr.ſon- ?//#1e nocument. omnium ligeorum diti Domint Regis quorum equi In eodem [ta- 


ment. 


bulo per tempus ſupradif.poſiti fuer.ac contra Pacem difti Domini Regis nunc, 
coron. & dignitat. ſuas. &c. 


Of 
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1 An Indi&tment againſt a Conſtable for not ſetting forth Huy 
and Cry upon the Statute of Wincheſter. 


rator. pro Domino Rege dicunt & Preſentant, &c. quod die &c. Anno 

- &c. apud C; in Com, D; quidam malefattores ignoti in quendam I; H; gen. 
Vi & Armis inſultam fecerunt, & vigihti libras inpecuniis numerat..de denariis 
prad. 1; H; ibidem invent, _—_ ceperunt G aſportaverunt: ſuper quo-pred. 

I: H; inſlanter eodem die & Anno pred. wenit advillam de C; pred: & tunc 

& ibidem notificavit cuidam A; B; de C; pred. yeoman, adtunc Conſtabulario 
ville de C; pred: malefaftores pred. feloniam pred. modo & forma pred. feciſſe 

& —— ac tunc & ibidem requifrvit pred: A; B; quod ipſe berfun & 
clamorem, verſus pred. malefattores recenter levaret & im mandatis daret In- 
habitantibus ville pred: ad proſequend; hujuſmodi hutefium & clamoremiprout 

de jure & per Legem terre proſequt debeant; pred: tamen A; B; debitam ext- 
cutionem officii ſut pred: in hac parte minime curans, bujuſmodi butefium ſei 
clamorem nou legavit, nec Inhabitantibus wills de C: pred: nec eorum alicui 
mandavit ad recenter proſequend: hujuſmodi hutefium & clamorem, ſed ad hoc TATA 
faciend: tunc & ibidem totaltter recuſavit & neglexit: in malum exemplum alior. and Impriſon- 
ſubdit: in contemptum & contra Pacem Domini Regis iunc, contra coronam & meat. 
dignitatem ſuas,& contra formam ſtatut: in hujuſmodi caſu edit: & proviſe 

2 An Indi&tment againſt a Conſtable for not Puniſhing Rogues and 
Sturdy Beggars upon the Statute of 33 #7; 8. ca: 15. \- 
Ur: &c. dicunt & Preſentant, quod cum quidam A; B; etatis viginti An 

«Y. norum & amplius de corpore ſano, valenti, potenti, atque ad Loren dan 
habili exiſtens, nullam autem babens terram aut ullum Magiſtrum nec aliqua 
utens licita merchandiza, arte, vel Miniſterio, unde fibi vittum parare poſſet, die 
Gee, Anno &c. apud C; pred in Com.pred: (' fine aligua licentia Fuſticiar: pacis, 

aut eor: alicujus in hac parte ) paſſim vagans & mendicans fuit; & quid C; D: 

de C; pred: in'Com: pred: yeoman; adtunc Conſtabularius ville predifte 
ſciens predift: A; B; fic vagantem & mendicantem file, ipſum non 'arreſtavit 

nec punivit, prout per Legem hujus Regni arreftare @ punire debuiſſet; ſed de. juignend 
bitam executionem officit ſui preditti in hac parte totaliter .neglexit: in malun ſ*ra- 
exemplum & incontenipt: Domini Regis, ac contra formam ſlatut:"in_bujuſmodi 
caſu edit: & proviſ: © contra Pacem &c. 


3 An Indiftment againſt one for relieving of a Rogue and Sturdy beg: 
gar upon the ſaid Statute of 33 27; 8. ca: 15. 


Uratores &c. dicunt 3 preſentant, quod cum quidam A; B; Auper de C: in 
L Com: D; pred. Jdlery etatis vigint: annorum & amplius, de corpore ſano, 
valenti, potenti, atque ad laborandum habili exiftens , nullam autem habens ter- 
ram aut ullam Magiſtrum, nec aliqua atens licita merchandiza, arte, vel Mini- 
fterio, unde fibi a_—_ acquirere poſſet, die Oc. Arno Ec. apud E; infra Baroniam 
de W; in Com: predifto & multls aliis in locis difti Comitatus, fine aliqua licets 
tia Fuſticiar: Pacis in hac parte, paſſim vagans & mendicans fuit, quidam tamen 
G; H; nuper de E; predift. in ditto Com: \ pee) Mag refat. A; B; mods 
& forma predift. vagant. & mendicantem fuiſſe,cundem A;B;die &C. Anno Tc. IP 
in domo ipſius G; H; manfionali apud E;predift.in Com. preditto hoſpitatus Tin e's 
& eidem X; B; tunc © ibidem panem,potum, © alia vittualia voluntarie dedit:g@a.. 
in contemptum difti Domini Regis, ac contra formam ſtatut. in hujuſmodi caſu 
et. & proviſ. & contra Pacem Ge, _ | be 
Llz 4AAn 
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4 An Indictment againſt a Conſtable for not ſetting out watch 
upon the Statute of Wincheſter. 


J ©r. &c. dicunt & Praſent, quod A; B; nuper de C; in Com. D; predifie 
«Y fuit Conſtabularius ville de C; predift. a die &c. Anno &C. uſque ad diem 
Cc. Anno &ce © quod idem A;B; per totum tempus predift. nunquam mandavit 
nec apunttuavit homines © inhabitantes ville pradittz ad cuſtodiend. vigilias 
a ſolis occaſu uſque ad ſolis ortum in diftavilla de C; in Com. preditto, prout de 
fure © antiqua conſuetudine facere debuiſſet;in difti Domini Regis nunc contempt. 
Judgment,  & contra pacem Domini Regis Gc. ac contra formam ſtatut. in hujuſmodi caſu 
PS edit. & proviſ. | | 
5 An Indiment againſt the Inhabitants of a Town for not keeping 
Watch upon the ſaid Statute. 


rat. &c, dicunt & preſentant, quod a die &c. Anno Tc. uſque diem Oc. 

” Anno ſupraditto A; B; de C; in Com. D; predit.yeoman, & cateri homi- 

nes & inhabitantes ville de C; predift. nullas vigilias a ſolis occaſu uſque ad 

ſolis ortum in difta villa de C; in Com. prad: per aliquos homines fecer: aut 

cuſtodiver: prout de Fure & antiqua conſuetudine facere debuiſſent & ſoliti erant 

Judgment, Fine licet ad hec per C;D; Conſtabular. ejuſd. ville ſepins requifiti & mandati fue- 

upon the Inha- rant; in dit; Domini Regis contempt. & contra formam ſtatut. in biufmedd 
bans. {# edit. & proviſ. & contra Pacem; &c, 


6 An Indictment againſt a Conſtable for not endeavouring to part an Aﬀray- 


L Uratores Gc. quod die Ec. Anno Gc. apud. C. in Com. D; predift. magna 
affraia & perturbatio Pacis fatta fuit per A; B; C. D, & multos alios mas 
lefaftores & Pacis Domini Regis 1 vary quod E; F; de C; praedif. 
in Com. pred. peoman, tunc Conſtabularius ville de C; preditt adtunc pre 
ſens exiſtens non conatus fuit ad pacificand. praditt. affraiam & ad Pacem difti 
Domini Regis conſervand. nec ad arreſtand. prediftos A; B; C; D; & predif. 

a pan þ Pacis, ſed debit. executionem officii ſui predifti in h 
and Impriſon- #1405 perturbatores Pacis, ſed debit. executionem officit ſui pre ac parte 
totaliter neglexit: in magnum contempt. ditti Domini Regis, ac contra Pacem &, 


ment, 
7 An Indi&ment againſta Conſtable for not making ſearch for Idlers 
and ſuſpeted perſons and Common Gameſters. 
} Tr. &c. dicunt & Preſent. quod cum A; B; de C; in Com. D; gen. a die 
&c, Anno &c. uſque diem &c, Anno &c. ſuit Conſtabul. ville de C; pred. 
& gquodinfra tempus predift: quidam I; S; & I; D; & quamplurimi alit male: 
fattores & perſone ſuſpetle ac male fame & nominis & communes pr&varicates 
res, vocat. Common Gameflers, nullam habentes terram nec aliquibus Hteus 
tes licitis merchandizis.artibusuel miniſterits unde ipfis vittum acquirere poſſent, 
diverſa cervifiaria ( Anglice alehoulſts ) infra tempus pred. quamplurimis 
diebus & noftibus in C; pred. frequentaver. & in iiſdem infra pred. tempus boſs 
_ pitat. fuer. prediftus tamen A; B; per totum tempus praedift nullum ſcrutinium 
aut inquifitionem in pradiftis cervifiariis pro malefattoribus pred. aut aliis hu- 
jus generis malefattoribus fecit, prout de jure & antiqua conſuetudine facere debu- 
iſſet, ſed debit. executionem hes ſui pred: in hac parte totaliter neglexit & 
Judgment,us 011f1t: in coutempt.Domin! Regis, contra Pacem Ec. & contra formam ftatut 
Jupra, in hujuſmodi caſl edit. & proviſ, . 
$ An Indictment againſt a Conſtable for not apprehending a Felon. 

Ur. &c. quod cum A; B; de C; in Com. D; pred. yeoman, de &c. Anno 
,. &c.apud tin C om-pradift.unum equum de bonis cujuſdam 1; 1 -felonice cepit 
4©& abduxit,cumg ie etiam prediftusl;Hz;die &c. Anno Qc. apud Mzin C om:pred. 


notitiam dedit C;D. de M; predid. yeoman, adtunc Conſtabulariovilie de M. 
pres 
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preditt, quod predittus A;B;Feloniam predittam modo & forma pred. feciſſer 

& perpetraſſet, & quod idem A; B; adtunc fuit in predifta villa de M; & re- 

quifruit preditt: Conſtabular: ad eund. A; B; pro felonia prediftaarreſtand. pre» 

diftus tamen C; D; adtunc exiſtens Conſtabularius ejuſdem ville de M. die &ce 

Anno &c. apud M; praeditt: ad arreſtand. pred. A; B; pro felonta pred. omnino Judgment,ar 
recuſavit & neglexit: in contempt. difti Domini Regis,& contra debitum officii 9* 

ſui predifti, & contra Pacem &c. 


Thelike Inditment may be made againſt a Conſtable that ſhallrefuſe to 
make ſearch for Fe!lons or traytours, or for ſtoln Goods mutatis mutandis. 


9 An Indi&ment againſt a Conſtable that refuſerh to execute the War- 
' rant ofa Juſtice of Peace direQed unto hin 
} ©r, &c. quod cum A; B; Miles unus Fuſticiar. Domini Regis nunc ad Pa 
em in Com. D; conſervand, aſſignat. per praceptum ſuum manu ſua 

propria fignatum, datum die &c. Anno &c: omnibus © jingulis Conſtabulariis, 
ballivis, & aliis officiariis difti Domini Regis Comitatus D; preditt. direftum, 
mandavit & precepit eiſden Conſtabulariis ballivis, © officiariis & cuilibet eo- 
rum, quod caperent aut eorum aliquts caperet & arreſtaret corpus cujuſdam C;D; 
ad inveniend. ſecuritatem pacis erga ditt. Dominum Regem & cuntlum populum * 
ſuum, & pracipue erga |; S; quod quidem preceptum poſtea, ſcil. die &c. Anno 

&c. apud H: deliberat: fuit cuidam E; F; Conſtabalario Baronie de H; predift:  - _. 
ad exequend. prediftus timen E; F; ad exequendum precept.predif. apud H. —_ Fe] 
predift. die & anno pred:omnind recuſavit & _— in contempt. difti Domi- merit. 

ni Regis nunc, & contra debitum officit ſui preditti, & contra Pacem &c. 


The like Indi&tment may be frained againſt a Sheriffs Bayliff; or any 
other Officer mutatis mutandis. | 


10 An Indidtment againſt certain perſons for refuſing to follow Huy 
and Cry being thereto commanded by the Conſtable, 


[ | Ur: &c. quod die &c. Anno &c. apud C;in Com. D; quidam malefaftores 

ignoti in quendam |; H; generoſum; vi ®& armis inſult. fecer. & viginti lis 

bras in pecunits numeratis + bonis preditti 1; H; ibidem inventas; a perſona 

preditti |; H; tunc & ibidem felonice ceper. & aſportaver. ſuper quo preditt. 

i; H; inſtanter eod. die & anno predifto venit ad villam de C; preditt. & tunc 

& ibidem notitiam dedit cuidam A; Bz tunc Conftabulario de C; preditt. male- 

faRores pradittes feloniampreditt. modo & forma predid. forifſe & perpetraſſe 

ac tunc & ibidem requifruit predift. A; B; quod ipſe hutefium & clamorem wver- 

ſus prediftos maletattores levaret;& ſuper hoc predittus A;B;die & anno pred. 

apud C; pred. verſus prefatos malefattores hutefium & clamorem levavit, prout 

de jure debuit; & tunc I& ibidem mandavit & appunttuguit I; S;de C; preditt. 
yeoman, & 1; D; de C; predift. Huſbandman, ad h«tefum & clamorem g 
preditt. proſequend. preditti tamen 1. S; & I; D.ad hutefium & Glamor. pre- J«dgment, ws © 
ditt. proſequend: apud C; predift. die & Anno predift omnind recuſaver. © to-""* 


taliter neglexerunt: in contempt. difti Domini Regis, & contra Pacem &C. 


1: An Inditment againſt the Inhabitants of a Town for not appre- 
hending of Robbers, but ſuffering them to eſcape, grounded upon 
| the Statute of Wincheſter. 


Tr. &c. dicunt & praſentant quod cum quidam malefaftores ignoti die &C. 
f Anno &c. apud N. in Com. E. gue quidem villa eſt infra Baroniam de H. 
V:; & Armis &c. in quendam C. C.inſult.fecer. & cent. libras de denariis iphus 
C; ibidem invent. felonice ab eod. C: ſpoliaver: ceper: & aſportaver: contra 
pacem Gc. Ac idem C: quam citius potuit poſt feloniam & ſpolzationem preedifl; 
fat; ſcil. dicFc. Anno &c. = N: pred: per totam eandem villam _— 
a ; 
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& clamorem de Roberia pred: fecit,& notitiam inhabitantibus ejuſdem ville de 
Reberiailla dedit& peſt roberiam illam quadraginta dies jam preterier.iidem ta. 
men inhabitantes emendam de roberia preditta fall. pretitto C:hucuſque non fecer. 
nec corpora felonum & malefaftor. prediftor. ceper. neque de corporibus eor. hu- 
culqu? reſpon derunt, ſed malefaftores & felones illes evadere permiſerunt. in dif; 
Judgment, F'ne Dominz Regis nunc. contemptum, & ipſius C. grave damnum, ac contra formam 
> ama in fatut. in hujuſmod; caſu edit. © provif. 
12 An Irditment againſt divers for refuſing to aſſiſt the Conſtable tg 
apprehend a .Felon, 
Prat. Cc. dicunt & preſentant, quod cum quidam A; B; apud C; in Com. 
D; Vi®& Armis &c. unum equum pretii guinque librarum de bonis cu. 
Jjuſdam 1; S; felonice cepit & abduxit, cumque etiam EF; Conſtabularius ville de 
C; pred. die &c. anno &c. apud C; pred. mandavit & requiftvit G; H; de C: 
prel. I;K.de C;ored Buſbandmen ad a»x:17and. ipſum E;F;adrunc C onſtaby- 
lar. de Cpredit. radittum A;B;pro felonia preditta arreſtand. predifti tamey 
G: H; & I; K;4ie & anno predift.apud C.preditt. ad hoc faciend: omnimorecuſa- 
wer. & quilibet eorum recuſavit, & nullum quxilium dederunt nec eorum aliquis 
—_—_— dedit eidem Conſtabulario ad arreſtand. predittum A; B; pro feloniapradit. in 
logs; contempt Dom Regis nuncy© contra ligeant ſuar. eebit.0© contra Pacem &c 
The like Indiment may be made for refuſing to aſſiſt a Conſtable to 
convey priſoners to the Gaol, or to bring them before a Juſtice of Peace,or 
to make ſearch for ſuſpeed perſons mutatis mutardis. 


13 An Inditment againſt the Conſtable and Inhabitants of a Town 
for ſuffering idle perſons to beg and wander &c. without Punith- 
ment upon the Statute of 33 #8. ca: rg, 
} Dr.&c. dicunt & preſentant, quod cum quidam A; B; etatis Uiginti anng« 
rum & amplius, de corpore ſano, walenti, potenti, atque ad laborand. habi- 
li exiſtensnullam autem habens terram aut ullum Magiſt rum,nec aliqua utens licita 
merchandiza,arte,vel miſteris,unde fibi vitum acquirere poſſet,die &c.auno &c. 
apud C. in Com: D, predift. fine aliqua licentia Juſticiariorum FPacis aut eorum 
alicujus in hac parte, paſſim vagans & mendicans fuit. Et quod Conſtatalarius 
& inhabitantes ville predifte ſcient. preditt: A; By fic vagant. & mendicant. 
fuiſe, ipſum non arreſtaver. nec puniver. ſed ipſum ſic vagare © mendicare in 
Judgment Fine'& per totam villam prediftam woluntarie, die © Anno preditt. permiſerunt-: 
of « 7. 8,d.Up" jy contemptum dicti Domini Regis, & contra formam ſtatute in hujuſmodi caſu 
on the Intab” ,.4ir. © proviſe © contra Pacem @c. | 
14 Another Inditment upon the Statute of 33 27; 8. ca: 15. againſt the 
Conſtable and Inhabitants of a Town tor ſuffering an Impotent 
Begger to Beg without a licence, 
rat. &c.dicunt & preſent. quod A; B; etatis ſexaginta annor. & ampli- 
F us, decorpore impotenti © ad laborand. inhabilt exijtens,die Sc. AnnoGc. 
apud C; in Com. D; preditt. fine aliqua licentia Juſticiarior. Pacis aut eorum 
alicujus in hac parte, paſſim vagans & mendicans fuit.Et quod Conſtabularius 
& inhabitantes ville predifte ſcientes preditt. A;B; fic vagant. & mendicant. 
faiſſe, ipſum non arreſtaver.nec puntver: jed ipſum fic vagare & mendicare in © 
' per totamvillam preditt.die& anno preditt.voluntarie permiſerunt: in contempt. 
Judgment, Fine 1,2; Dominz Regs © contra formam ſtatut. in hujujmod: caſu edit. & proviſ. & 


of 3 5.4 .4:Uport : 
the Inhabitants. Contra Pacem GC. 
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15 An Indictment for not working upon the High-ways, grounded up- 
on the Statute of 11 Jacobi ea: 7. 


Or.&c, quod ubi die Martis in ſe; timana Paſchz, jam ult preterit. ſcil.die 

cc. anno &c. A; B. tunc Conſtabularius ville de D; in difto Comitatu, & 
D. E;& E: F; tunc Guardiani Feclefie Parochialis de D; predift. in Compres 
dif. exiſtentes, vocatis ad ſe multis aliis Parochianis difte Parochig. tunc & 
ibidem eliger. quoſdam 1; S; & R; N; duas honeſtas ejuſdem Parochie perſo- 
mas in Superviſores pro uno anno integro tanc proxime ſequenti pro emendatione 
& reparatione altar. regjar. viar. infra dittam Parochiam de D; ducenti- 
um a villis mercatoriis ad villas mercatorias. Ac etiam tunc & ibidem nomina- 
verunt & apunftuaver. ſex dies, VIZ. 1. 2. 3.4. 5. & ſextum dies Menks 
Maii tunc proxime ſequentis pro ditla emendatione diftar. viar & nominatim 
pro emendatione illius vie Regie ibidem _ eft inter &c. atque de eiſdem ſex 
diebus fic per eos ut prefertur nominatis dederunt publicam notitiam pajtea, ſci- 
licet, die Dominico diftam Paſcham tunc proxime ſequenti, in difta Eccleſia Þ gs 
rochiali. quidam tamen T;W; tanc © adhuc Parochianus de D;pred. in Com. 
pred. exiſtens ac tunc habens © occupans in difta Parochia de D; in Com. pred. 
unam integram carucatam terre arrabilis ( Anglice dif. & plowland ) »u/- 
lum in dittis primo ſecundo & quarto diebus difti _ Mait anno ſupradifo 3: 
prorſes invenit aut mifit currum inſtruttum ( Anglice di. a Wayne 02 Cart; = Cupaker 
furniſhed 2q#is, 40bus, aut aliis animalibus & neceſſariis ſecundum morem Pa. etal. 
trig ubidem nec ullos habiles homines erga emendationem & reparationem diffar. 
wiar. aut ear. alicujus froe alicujus inde Parcelle, ſed inde tunc & ibidemwvolun- 
tariefecit defaltam: in ditti Dom. Regis contemtum, ac contra formam flatut: 
in hyjuſmod: caſu edit, & provi. 

16 An Inditment againſt a Townſhip for not having Stocks. 


|| @r. &c.dicunt & Oye infra villam de C; in Com. D; per ſpa” 
«? tium unius anni ultimo preteriti non fuit nec adhuc eſt aliquis cippas( An” { 
glice a pair of Storks ) a4 puniend. malefattores & Pacis Domini Regis Jelguen, _- 
perturbatores, prout de jure & attiqua conſuetudine eſſe debuit & debet: contra Ye, 
Pacem &c. | | | 
17 An Indiftment againſt a Townſhip for not having a Common Pound. 
or. &c. dicunt & preſent. quod infra villam de C; in C om. 1D; per ſpatinm 
aunius anni ultimo preteriti non Jars nec adhuc eſt aliquis communis parcys 
( Anglicea Common,Pound) a4 imparcand.catalla capta per vian diſtrifti» 
onis, proat de jure © antiqua conſuetudine eſſe debuit & debet: contra Pacem G&c. 
13 An Indictment againſt a ſervant for taking: more wages then che Rates 
ſet down by the Juſlices of Peacejupon the Statute 23 #7:8 ca: g. 
Tr Oc. dicunt & praſent. quod cum A; B; de C; in Com. D; Duſband- 
man, 4 &c. Anno &c. retentus fuiſſet ad ſerviend. E; F; de ©; in Com. 
pred. m officio Aratoris ( Anges a Plow-holder,) per /patinm wnius Anni, hain wt 
idem A; 'B; apud C; preditt. die Fc. Anno &c. pro ſalarioſuo ejuſdem anni cepit Fmccd ſo nuch 
de prefato E;F;quatuor./ibras legalis monete Anglia,ubi recipere debuit nifi treg 35 wasraken a- 


libras ſecundum ratam per Fuſticiarios ditti Domini Regis in general: Seſſions and imprifun-” 


—_ 


Judgment, us 
ſupra. 


Pacis tenta apud K;'n Com: preditt: die Oc. anno Gc.appunttuat. & proclama- ment duriog 
tum: in contemptum 4:4; Domini Regis, & contra formam ſtatut. in hujuſmod; Pealure. 
caſu edit. & proviſ. & contra Pacem &c. 

The like Invi&tment may be made againſt any other Servant, Labourer, 
or Artificer, mwutatts mutandis, | 
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19 A Preſentment for a Common Bridge that is 11 dangerous decay. 
[| Uratores pro Domino Rege preſentant quod pons publicus fitus in alta Re- 
- gia via ſupe flumen de L; infra Parochiam de A, ( wulgariter dif. the 
B2idae of Rathmoze ) e/,, & per aliquot annos jam proxime elapſos fuit ,valde 
ruinoſus © in maximo decaſu 0 defeflum reparation:s;adeo ut ſubditi ditti Do- 
mini Regis in, ſuper; trans, vel ultra dift. pontem per ſe vel cum eorum equis, 
Judgment, Fine bigis, aut cariagis ire redire, aat tranfire fine magno vite diſcrimine MON Au 
upon! the Body dent aut poſſunt: ad commune nocumentum omninm VICINOT, & compatriator. 
of the County ;,, /;%. Comitatu habitantium quorum intereſt ratione negotiorum ſuorum 
rn rs) illac tranfire. Et ulterius, quod prorſus neſcitur que perſone, queve terre, tine» 
a Dinringas © mgenta, aut corpora corporata & politica eundem fontem aut al, quam Inae pars 
wana cellam ex jure aut ex antiqua conſuetudine reficere © reparare debent aut con» 
"x4 ſueverunt. 
20 An Inditment againſt the Conſtable and Church- wardens, for not 


chuſing Overſeers for the High-ways upon the Statute of 11 Fa:ca.7. 


Ur. G&c. dicunt & praſentant,quod cum A; B;de C;'in Com. D; ptoman, 

- «J) diebus Martis & Mercurii,in ſeptimana Paſchz jam u/timopraeterite,ſcul. 

die &c. Anno &c. fuit & adhuc eſt Conſtabularius ville de B; in Com. pradiflo 

cumque etiam D; E; & E; F; prediftis diebus Martis & Mercurii x - predifta 

ſeptimana Paſche fuer: & nunc exiſtunt Gardiani Ecclefie Parochialis de C; 

predift. in Com: predift: non nominaver. nec eliger: aliquas honeftas perſonas 

- Parochie@ de C; preditt. in ſuperviſores pro uno auno«integro thnc proxime ſe« 

' quenti, pro emendatione & reparatione altar: regjar: viar: infra ditlam Paro: 

NY i -hiam ducentium avillis mercatoriis ad villas mercatorias, ſed ad hoc faciend. 

ment- totaliter neglexer. & omiſerunt: in contempt: difti Domini Regis,ac contra for» 
mam ſtatut. in hujuſmodi caſu edit: & proviſ: & contra Pacem, Gc: 


21 An Indictment againſt Surveyors of the High-ways for refuſing to 
Exerciſe that Office upon the Statute of 11 Jac: ca:7. 
F Ur: G&c. quod ubi die Martis in ſeptimana Paſchz jam ultimo preterita, 
ſeil: die Ec. anno Sc. A:B;tunc.Conſtabularius ville de D;in ditto Com: & 
D; E; & E; F; tunc Gardiani Ecclefie Parochialis de D; predift: in Com:pred. 
exiſtentes ( vocatis ad ſemultis aliis Parochianis ditte Parochie ) tunc & ibi- 
dem eliger: quoſdam I; S; & R; N; de D; predi#: in Com: preditt: ytomen; 
tunc exiſtentes Parochianos Parochie prediftle is ſuperviſores pro uno anno 
mmtegro tunc proxime ſequentt,pro emendatione & reparatione altar. regiar:viar: 
infra diftam Parochiam ducentium 4a wvillis mercatoriis ad villas mercatorias 
predifti tamen I; S; & R; N; ad oficiumpredid: ſecundum eleftion: prediftam: 
Judgment, Fine 2xercend: recuſaver: © execution: ejuſdem totaliter neglexerunt & omiſerunt: in 
* 10 2year. ontempt: dicti Domini Regis, ac contra formam ſlatut: in hujuſmod1 caſy edit, 
& proviſ. 
22 An Inditment againſt a Gaoler for refuſing to receive a priſoner 
Committed unto him, grounded upon the Statute of 4 EZ: ca: 10. 


Or: Oc. dicunt © Preſentant,quod cum A; B;die &c. anno &c. apud K; in 

Com: D; per Warrant:l; S; armgeri unius Juſtic: ditl: Dom: Regis nwnc ad 

Pacem in Com: praditt: conſervand. aſfignat. commiſſus fuit cuſtodi Gaolg Comi- 

tat: predifti pro ſuſpicione cujuſdam felonie per ipſum A; B; perpetrat. Quidam 

tamen C;D;de K;in Com:pred.ytOmanyzadrunc Cuſtos & Guardianus Gaolgpred: 

Judgrnent, Fine EX 1/Le1's apud K,pred.cundem A;18.in Gaolam predittam recipere omnino recuſavit, 

and Impriſon- (5 7pſu m recipere noluit: in contempt. difti Domini Regis, ac contra forman ſta» 
cn tut. in hujuſmodi caſu edit.& proviſ: & contra pacem &c. 
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23 An Inditment and whole Record of not repairing a High-way. 

}J Tr. &c. dicunt © Preſentant, quod pars Regie vie in Parochia te $; in 
Com, pred. continen. int longitudine quatuor virgat. & in latitudine duas 
virgatas, primo die Martii, Anno Regni Dom. Regis nunc decimo, fuit, Gadbuc 
eft valde.nociva & in decaſu ob defettum reparationis & emendationis ejuſdem, 
fic quod ligei difti Dom. Regis quiper viam ill. laborare & tranfire ſolebant,fine 
magno periculo mortis —_— HUNC 100 poſſunizad grave & commune nocument. 
omnium ligeor. & ſabditor. dift. Dom. Regis per viam ill. laborantiam & tran- 
ſentium; & quod R; B; de S;pred Collier,debet reparare & emendare viam pres 
diftam, quoties & quando neceſſe fuerit, ratione tenure terrar. & tenementor. 
ſaor. ibid. prope adjacen. &c. Per quod preceptum fuit vic. quod non omitt, &c. 
quin venire faceret eum ad reſpondend. &c. Et modo, ſcil. die Veneris proxim. 
poſt Craſtin.SanRi Martini i/o eod.Termino coram Dom Rege apud the Kings 
Courts Dublin, wer. predid: R; B; in propria "pr ſua, & habito auaitu 
prejentamenti predifti dicit, quod ipſe non poteſt dedicere quin ditta pars Re- 
gie vie pred. in predifta Parochia de S; in Com. preditto continen, in longi- 

tudine quatuor virgat. & in latitudine duas wry a fuit valde nociva & Fu. 
caſu ob defef. reparationis & emendationis ejuſdem fic quod ligei difti Dom: Re- 
gis qur per viam illam laborare & tranjire ſolebant, ſine magno periculo mortis, 
tranhre non potuer. ad grave & commune nocument. omnium ligeor. & ſubditor. 
difti Dom. Regis per viam ill. laborantium & tranſeuntium; o quod ipſe idem 
R; Bzdebet reparare & emendare VIAam pred.quoties & quandy neceſſe faerit,ra- 
tione tenure terrarum & tenementorum ſuorum ibid. prope adjacen. &c. mody 
& forma prout per preſentament pred:ſuperins verſ. eum ſupponitur,& pro non re- 
paratione & emendatione difle partis Regie vie pred.pon. je inde in miſeri- 
cordiam Dom. Regis. Ideo pracept. eſt vic. quod non omitt. quin diſtring. eum 
per omnes terr. &e. Et quod exit. &c. Ita quod ipſe ex ſumptibus —_— & 
expenſis ſuis proprits predepartem Regie vie pred.repararet & emen et\fi Prius 
per ipſum reparata & emendata non fuerit, & qualiter &e. conſtare fac. Dom: 
Reg. a die Santi Martini in 15 dies abicunque &tc, Et ad audiend; Fadicium 
&c. Jdem dies 4at. eſt prefat. R; &c. Ad quam quidem 15 Martini coram Doni, 
Rege apud tht Kings Courts pred; N; M; vic. Com. pred. Dom. Reg' terti- 
ficavit quod pred. pars Regie vie ſupraditie ex ſumptibus, cuſtagiis & expen- 


Judgment, ap- 


in the 
fs pred. R; B; propriis, bene & ſufficienter emendat a & reparata fuit, & hc Racord. 


adhuc exiſtit. Super quo wifis & per Curlam hic intelleftis omnibus & (inguls 
premiſiis,Conſ. wi quod predift.R; Beat inde fine die &c. 
_ 24 An Inditment for not repairing the Pavement of a High-way. 
[| Or. &c. Preſent. quod pars Regie vie apud S, in Come pred; in longitu- 
dine viginti perticarum & latitudine viginti pedum jacen. & exiſten, 
ex opooſito certis terris ſrue tenementis cujuſdam 1;5; de Spread. yeoman;, 
ibid.e/t ruinoſa pro defeftu reparationis pavimenti ibid. ad grave & commune 


nocument. Populi Dom. Reg, & quod pred. 1; S; ratione tenure terraram pred. and lmprifon- 
debet facere & reparare pred. paviment: ex ſuis propriis expenſ: © juxta fore men 


mam ſtatut. &c. 

25 An Indiftment againſt one for not keeping open a Common Sewer. 
@r:Preſenttpro Dom.Rege,quod A;B; de C;in Com. D;armiger:& omnes ali; 
quorum ſtatut. ipſe habet in manerio de C; in Coms pred. quendam curſum 

aque de le Common Dewer ;2pud C;prediin Compred:a tempote clijus con- 

trarii memoria hominum non exijtit,mundare,eſcurare,®© patefacere debuer.& cons 
ſuevernnt,ita quod aqua in eundem cadens & currens potuiſſet & ſolebata tempore 
predidto habere curſum ſuum ++: aL B;in Cpred. uſque ad terram C;D; 


n i# 
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in C; pred. &.abinde uſquead Rivum de L;& quod nunc pro defettu mandatio 
onis © eſcurrationis hujuſmodi aqua in eundum curſum cadens & currens non 
poteſt fluere meque refluere, ſed in tempore pluviali Regiam wviam wid. Jepe ſu- 


Jy grand, per fluit pro defettu mundationis & eſcurrationts ejuſd. ad grave & conmune no- 
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eras in the 26 An {ndittment againſt a Townſhip for not repairing a ruinbus 
23 japya. and broken Bridge. 


rat. preſent. &c. quod communis pous apud S; in Com. D;adeo ruinoſus 
I GS contraltus exiſtit pro defeflu reparationts ejuſd. pontts quod homines per 
7 m—_—_ ne pred. pontem itenerantes abſque magno periculo non poſſunt itenerare, ad grave 
— conayue>: Di-© commune nocument. populi Domini Regis: & guod A; Bz de C; in Com pred. 
ftringas ut ſu- armiger. & ceteri inhabitantes ville ejaſdem aAobent & ſolent reparare ſuſtenta- 

wo re, © manutenere pred. pontem ex (uis propr/is cujlagiis © expenfis. 

27 An Indictment ot Nuſance. 
|| ©ratores pro Dom. Rege praſentant, quor ejt quoddam foſſatum apudl M ;in 
q 1adam wvenella wocat. B; COntincn. in longitudine Cenftum perticas fro Ace 
fefu eſcurrationis & mundationis, fimo, terrajabalo, © alits ſordibus talirer ob- 
ſtupatum & adimpletum, quod aqua ibid. decurrens, que m foſſatum illud dee 
ſeendere & decurrere ſolebat, ſuper undat venc!/am pradift. ad grave nocument. 
totius populi Dom. Regis per wviam lun tranfire, equitare , fugare , ſeu 
Judgment Fine :4rr;are volentes: quod quidem fofſutum WW; B; ratime tenure ſue ex utraque 
ts part? vinelle predifle adjacent's, reparare, mardare, & eſcurrare dehet & 
tenetur, quod non fecit: in contemptum dit; Dom. Regii, © contra forman ſtas 
rut. in hujuſmodi caſu edit. & prov!/. 
28 An Indli&ment upon the Statute of 4-0 13 Fd: 1. again the Tnha- 
bitants of a Town for not taking, ©i ſuc: pz lons which had Robbed 
one of a 100 /. the Party Robbed making Huy and Cry, and gi- 
ving notice to the Inhabitants of th- 1 own ol the Robbery, 
'wherein the Statute 1s recited, 


&r. &c. Preſentant, quod cum in tatuto 111 Parl:iamento Dom. Fdw. nuper 

Regis Angliz prami, progenitoris Dow. Regis nunc, apud Wimion Arno 
Regni ſui 13 tento edito, inter cetera ordinats ſit, pro eo quod de die in diem 
Roberia, homicidia, incendia- domorum, & latrocinta plus ſolito tinc fiebant 
quam antea ſolebant, © felones non potuiſſent eſſe attinth per Sacrament. Jurat. 
qui magis woluntarie permittebant felonias fieri gentibus extraneis, & felones 
evadere abſque pena, quam malefattor: indiftari, ubi major pars fuerunt gentes 
de eadem patria, vel ad minus, ft malefattor. fuerunt de alia patria, eorum re- 
ceptores fuerunt d2 vicinetu ubi hujuſmodi malefatta fiebant, & hoc faciebant, 
pro eoquod Sacramenta eiſdem Jurator. non miniſtr-bantur, nec in P.1r 1am ubi 
fſelonie ile fiebant, & guoad reſtitutionem damnorem, pana ante nunc non fait 
proviſ. pro concelament. & negligentia ſuis. Idem nuper Rex ad hujuſmodi feloni 
as pro poſſe debilitand. & decreſcend. ftabilivit pznam in illo caſu, ita quod ex- 
inde magis pro timore pane quam pro pavore Sacram. nullis felonibus extunc 
parcerent,nec aliquis felonias extunc concelar & quod proclam. fierent in omnil us 
Com. hundred-mercat. feriis,& cmnibus aliis locis ubi multitudo gentium foret 
afſemblata, fic quod nulli per iznorantiam ſeſe poſſent excuſare, & quodquelibet 
patria extunc fic poſſit cuſtodiri, quod inſtanter poſt roberias & felonias fattas, 
recens inſecatio S de villa in villam, de patria in patriam, (9 etiam inguifi- 
tones fierent fi neceſſe foret, in villis per ipjum qui Domin. vel ſuperior eſſet in 
villa poſtea in hundred. & franchefta, & in Com. & aliquando in ducbus, trilas 
wel guatuor Cem. in caſu quando felonie faite fuer. in Marchiis & confinis 
Come ita quod malefatt: potuiſſent eſſe attiniti. Et fi patria de corporibas hujuſ- 


mort 
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137, 


mody malefact. non reſponderet, pena talis efſet, quod quelibet patria, feil homi- 


nes in patria commorantes, reſponderent de roberiis fatt. & dammys, fic quod to- 
tum hundred. abi Roberia fat. fuit. cam francheſtis que eſſent » infra precin e- 
juſclem bandred. reſponderet de roberiis fattis. Et ft roberia foret iu @iyiſ. duor: 
hundredor. in eodem caſu reſponderent inde ambo hundreaa, fimulcumfrancheſ. 


que forent infra precinf. hundred: prad: & longioris temporis ſpatium nou 
haberet patria poſt roberiam & felons fattas, quam xl. dier. infra quosfaceret 
emend. de roleria ve! de malefat. vel reſponderet de corporibus malefattor. pro- 
ut inſtatuto pra: plenius continetur; ac cum quidam malefatt: ignoti tertio die 
M; anno &c. apud N; in Com: E; pred: que quidem villa eft infra huudred: de 
H: YVi& Armis, viz.Gladiis, Baculis'& cultellis, in quendam O; C; inſultum 
fecerunt,& cent. libr:de denariis ip/ius O,ibid invent. felonice ab eod:O;ſpolia« 
ver-ceper.& aſportaver:contra Pacem &e. ( ut alibi ) ac idem O;quam citius po- 
tut poll felontam & ſpoliation. predid: fattas, ſcil. quarto die M; anno &c. ſu 
pradif. apud N; prad: per totam eaud: vill: hutefium & clamorem de roberia 
pred: fecit, © natitiam inbabitantibus ejuſd: ville de roberia illa dedit, & 


poſt roberiam xl. dies jam preterierunt, tidem tamen inhabitantes emend. de Judgrent, Fige 
roberia pred: fat:O'h eaſque non fecerunt,nec corpora felonum & malefatt: pra- onthe Inhg- 


diftorum ceperunt, neque de corporibus eor: hucuſque reſponder: ſed malefait: & 
felon: illos evadere permiſerunt: in dif:Dom:Regis nunc contempt: & ipfius Q; 
grave damnum, & contra formam ſtatut. praditt: &c. 


29 An Indictment for not comming to the Church, upen the 
Stature of Anno 2 Eliz. 

[| Ur: pro Domind Rege Praſentant, quod cum per ftatut: in Parliamento 
«FJ Doming Eliz. nuper Regine &c, Anno Regni ſui ſecundo, tento apud Dub- 
lin. zz Com: Dublin: znter alia inattitar: & ordin: exiſtit, gnad poſtFeſtum S. 
Joh. Bapt: Anno Regni diflz Domine Regin ſecundo, ompis & omnimod: pers 
ſona & perſone inhabitant in hoc Regno Hibernie diligenter & fideliter ( ha- 
bentes nullam legalem ſeu rationabilem excuſationem abeſſendi ) nitereutur: (e- 
metipſos adire ad ſuam Parochial; Eccl: vel capellam conſuet: wel ſuper rationa- 
bil: impediment: ad aliquem ufitat: locum,; ubi communes precationes & diving 
ſervitia dict utent:tempore talis impedimenti, ſuper quemlipet diem Daminicum 
 aliis diebys ordinat: & ufitat: obſervari, durante tempore commuiium precat 
predication: aut alior: divinor: ſervitior: utend: & miniſtraud: ſub pana Punie 
tionis per cenſuras Eccleſie & etiam ſub pena quod quelibet perſona fic offendens 
forrsfaciat pro qualibet tali affen/a 12: denar: levand:per Gardianos Ecclef. Paro- 
chial: ubi talis offenſa foret fatta, ad uſum pauperum inhabitay:. ejuſdem Parg+ 
chig, de bonis, terr. & tenementis talis offendentisy prout in ſtatut. pred. conti- 
neturg cumgue T;Rzde Dzin Com: pred:ar.&® A;Uxor ejus exaſten. de Parochia 
Fccleſ-Parochialis de D;pred.infra quam guidem Eccleſ. communes pretationes 
& alia Divina ſervitia in latuto pred. ſpecificata poſt pred.Feſtum Nativitatis 
S.Johann. Baptiſte Anno ſecundoſupraditto, ſcil . Dominica prox. poſf Feſtum 
S.Mich. Archangzeli, Anno Regni &c.& 12 diebus Dominicis tunc proxim.ſequen. 
& ofto aliis diebus ClivaliFas eaſd. dies Dominicas intervenient. dicebantur 
& utebant.prad: T;& A; non habentes legalem jeu rationabil. excuſation: ſex 


impediment: abeſſendi ab Eccleſ. prediftaj in diebus pred. a pers pred. com 


munium precation. & divinor. jervitior. ibid:tunc dit: habit. © miniſtrat. non 
ſolum non nitibantur ſemetipſos adire ad Ecclifiam pred. exiſtent, eor. Ecclef. 
conſuet; in pLed; die Dominica proxim. poſt Feſtum . Mich; Archangeli; Anno 
Regni &c;/uperdift: & pred;alirs diebus Dominicis tunc prox: ſequen; & pred; 
aliis ofto diebus feſt ivalibus eaſd; dies Dominicas intervenient; tempore pred; 
communium precation; & divinor; ſervitior; ibid; in diebus illis ditts habit; & 
miniſtrat; ſed etiam odentes — conremnentes Evang; & ſalubre Dei Verbum - 4 
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diflum Dom. Reg. & Leges ſuas, ſeipſos voluntarie iabſentaver. & utergue Cor. 
voluntarie ſeipſum abſentavit ab eadem Eccllia prad. die Dominica prox. poſt 
Feſtum Sand Mich. Arch. anno &c.ſuprad. & pred. aliis duodecim diebus 
Dominicis tunc prox. ſequen. & pred. )aliis ofte diebus feſtrualibus eaſdem dy- 
decim dies Dominicas intervenient. tempore prad. communium precation. © 

Judgment, Fine /;2,zyor. ſervitior. ibids in diebus illis diff. habit. © miniſtrat. contra pacem & 

cx en? in contempt. ditti Dome Reg. nunc © legum ſuar. contra coron. & dignit. ſuar,ac 
contra formam ſtatut. pred. & inpernicioſum exemplum alior. malefat. 


F 
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x An Inditment againſt an houſholder for not living after the Englith 


-— wx manner upon the Statute of 28 H: 8. ca: 15. 
is to be Fined in Ur. &c. praſent. quod A; B; de C; inCom. D; gen. per ſpatium unius anni 


gh a & © ultimo preteriti fuit & adhuc eſt day yr 0:94 per totum tempus pred. 
Knight or f- habuit & cuſtodivit © adhuc habet & cuſtodit domum & Familiam in predif. 
ſqure 4c 5: 2-;//a de C; in Com. pred. & quod idem A;Byper ſpatium temporis predifti nun- 
_ —_— quam uſus fuit, nec ſecundum poſſe, ſcientiam, & habilitat. ſuam cuſtedivit nec 
chant 20 5:4- adhuc cuſtodit ſeu utitur domo © Familia ſuis pred. ſecund. Anglican, ordinem 
= .cvery , conditionen, aut morem,ſed ſpretis omnibus ordinibus, conditionibus & moribus 
yeoman 116 8: —_ domum & Familiam ſuas prad. per totum tempus pred: ſecunduni 
againſt evety Larbarum & incruilem ordinem, conditionem, © morem Hibernicum cuſtodivit 
EI & modo cuſtodit: in manifeſt. contemptum Domini Regis nunc, & contra formam 
againſt :every /tatuts in hujuſmodi caſu editi & provift. 

rg 2 An Indi&ment for not commonly uſing to ſpeak the £»g/:/b Language 


upon the ſaid. Statute of 28 7. 8 ca. 15. 
L| ©r. &c. Preſent.” quod cum A; B; de C; in Com. D; gen. per ſpatium unius 
anni ultime preteriti © amplins bene intellexit & loqui potuifſſet ac modo 
inteligit & loqui poteſt linguam Anglicanam, idem tamen A; B;ſpernans pra» 
diftam linguam Anglicanam, per totum tempus predift. nec inter liberos & Fa- 
mulos ſuos in domo ſua manſionali apud C;praed. nec alibi communiter uſus aut lo- 
cutus fuit linguam Anglicanam pradift.nec conatus fuit tad faciend.® procurand, 
/ C; By & D; B; liberos ſuos ad loquend. linguam Anglicanam ſed ad hoc faciend. 
N . per totum tempus pred. totaliter neglexit & negligit; in malum exemplum & 
_ * difti Domini Regis contempt. manifeſtum. & contra formam ſtatut. in hujuſmodi 
caſu edit & proviſ. 
3 An Inditment for wearing 7ri/h Apparel upon the ſaid Statute of 
28 H.8.ca 15. F 


] Ur. &c. Preſent. quod A; B; de C; in Com. D; gen. per ſpatium unius anni 
ulti-»0 preteriti ( non eundo, equitando, vel manendo in aliquo hoſtingo, 
Anglice Yoffing, itinere fve roda, Anglice RoODY, nec py aliquod 
hutefium jrve clamorem ) maduit & uſus fuit & adhuc utitur & induit mantellum 
Hibernicum, & tunicam & pileum = ſecund.. Hibernicum morem, & Angli- 
Judgment, ur ©41- habitum (& veſtitum induere & uti totaliter per totum tempus pred. negs 
ſupra. l-xit. © omifit, & modo negligit, omittit ,& ſpernit: in contempt. dom: Regis 
nun & contra formam ſtatuti in hujuſmodi caſuedit:& proviſ. 
: 4 For keeping a Tippling houſe without Licence. 
©ratores pro Dom: Rege Praſentant, quod A; B; de C; ini\difto Comitatu 
yeoman, Yicefimo die Menfis ofttob: Anno Regni Domini noſtri Caroli, Dez 
gratia, Angliz, Scotiz, Franciz & Hiberniz Regzs fide defenſoris &c. 14 & 
continuo multis diebus poſtea, V1z, uſque primum diem Novembris, anno ſupra» 


difo 
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ditto, apud C; predift. in Comitatu predifto objtinate, atque ex authoritate 
propria ipfius A;B;& fine admiſſione aut alocatione Commiſſionart»rum difti Do- 
mini Rigis in hac parte aſſignatorum & authoriſatorum,aſſumpſit  ſaper ſe cuſtodire 
& caſtodivit unam communem Tabernam, vorat. Anglice & CoMMon Yle- 
houſe 02 Tipplin houſe, & hidem ditto vicefimo die & dittis diebus tum Z 
poſtea, communiter & publice vendidit cervifiam & potum, Anglice dif. We J=dgmen, Fire , 
and Beer; per retalram ( Anglice by Retail ) drverfis difti Dom. Regis lis —Foand 
ers & ſubditis: in difti Dom. Regis contemptum, ac contra formam ſlatuti in 
hujuſmodi caſu provifi ac editt. | | 
5 An IndiQment of a Prieſt for keeping of a Concubine. 
rator. pro Dom. Rege Praſentant, quod H; K; nuper de K; in Coin. W; 
Cleric, die &c. anno&c. Deum pre ocilis ſuis non habens, nec Legem Det 
& Domini Regis timens,® ordinem ſactrdotal.nihil regardans,tanquam ribald. 
& lux1rioſus, & ritoſe licut tranſgreſſor, malefattor, © Pacis Dom.. Regis per- 
turbator irregulariter & extra Legis morem © hoke(fam vite virtuoſe © ſa- 
cerdotie dignitat. ſeipſo utens, aptd K; pred. in Comit. pred: boſpitium ibici- Judgmene, Þ:2; 
tum Ievavit & cuſtodivit, & quandam A; B; mulierem defamat. & ſtuproſam ud Inyricn- 
publ: & notor. cuſtodivit & habuit, & ipſam A; B; a pred: die &e. adtune & pe Ie 
ibidem continuand: © adhuc quotidie & noftanter manifeſtt & apert# cuſtodis yyyiau, 
vit, occupavit,& habet in communi ſtupro:in maxime periculoſ. exemplum alior. : 


- 


wmalefaFor, contra Pacem ditti Domini Regis. &c. | 
6 An Indiftnient for keeping a Baudy-houſe ahd uſing unlawfull Games. 
'T Tr. &c. Preſent. quid N; W; de A; &c. Taploz, & E; Uxor. cjus ſunt 
commun.lupanar.® druerfis diebus & vicibas ante diem hujus inquiſ.in domibus 
15 ayes & manutenen. hoſpitium lupanar. necuon drverſas perſonas [uſpeft. Fe 
bidem Iudentes ad lud. illicit.viz.Table,Cards, &c.tam in die quam in node, jon 
poſt horas debit. & legit. ad gravamen ihabitaiit. ibidem, ac malum exemplum + - 
alior. ligeor. Dom. Regis, QC. T2 
| 7 An Indiment for keeping of evil rule. 
J Urat: Preſent. quod W; H; de Parochia S;Clement: in Com: Midl. & NM; 
Uxor ejus die &e. Anno &.. ac diverſis diebus anted & poſtea hucuſque 
cuſtodierunt & adhic cuſtod: lupanar. luxuriam & rags wo omnibus homi- 
nibus © multeribas ad talia nefanda _ diſpofitis ac cuſtod. commun. | wan * 


and carding, &c. & alia ibicita: ad gravamen omnium vicin. ibid.inhabit. 
in malum exemplum alior. ligeor. &E. & contra Pacem &cc: | 
8 An Ihdi&ment for keeping of a Baudy-houſe | 
J rat. Prejent. quid RM;de &c.iu Com:&c, &© W;H; &c.die &c. "Anno 
&e. ac diverſes temporibus antea & poſted apud Gc. tenent, 'cuſtodiunt, oc- 
cupant & freq :entant in manſionibus ſuis ibid: communia hoſpitia lupan. lexur, 
& forn.& permittunt tamClericos quamiaicos homines & alias perſonas ſuſpet#a 
non boni geſtus nec fame cum meritricibus carnaliter concubare: ad mi 0» 
cumentumh totius Populi Domini Regis ibid. prope commorantium,; &@ in malum Julgnent,ss - 
exemplum omnium alioraum in tali caſu delinquent: nift citius in hac parte tobin her 
rovideatur remedium, ac contra Pacem Oc. 
9 An Indiftwent againſt one for keeping of Vagabond; Whores and 
2 idle and fuſpe&ed mw fy and evil An his houſe 
|| rat: Preſentant, quod T; E; Oe. in domo ſua #pud Tc: continus recipit 
beſpit: E& ſupportat vagabond. meretrices '& aliss diverſos homines otioſos 
ſuſpef: & male converſation. & continue cuſtod. malam regulam & gubern. in fuignent, 
domo ſua pred. ad grave nocumentum-& perturbat. omnium Vicinorg ſuor. ac #2r+- 
contra formam diverſor. ſtat. Gce ac contra Pacem Get © 
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Judgment,u# 
ſupra. 


Jodgment, wt 
Jupra, 


Judgment, ut 
fopr 8. 


| ibidem multipliciter vexantar, 


Judgment, ut 
[wpra, 


. quam cum aliis ligeis ditt; Dom. Regeper quod Populi di 


10 An Indidtment againſt a Keeper of a Common Tippling, houſe that heis 
a Common Barretor, and keepeth diverſe ſuſpicious perſons in his 
houſe both Men and Women,and Vagabonds, drinking and Swea- 
ring,and uſing unlawful Gamesſleeping in the day and V at- 
ching in the night: and for holding an Heretical opini- 

on ofour Saviour Chriſts Humanity. 

] Uratores &c. quod A; B; de E; &c. commun.Tiplator cervifie,©& communis 

Barre&ator & Pacis Dom, Regis perturbator, & cuſtod. © manutenet quo- 
tidie & nottanter in domo ſua &c. diverſas perſonas ſuſpet. tam homimes 
quam Mulieres & Yag bond. ihid: bibentes; Furantes & ludentes ad luda illiti. 
fa, viz. apud Cards t Dice, i» noitibus poſt horas debit: & legitimas, & qui 
vigilant in notte © dorm: 1m die: necnon habet fidem & opinion: contra Yerbay 
Dei & hec werba dixit in Anglican. G0D never took fieſh no2 blood of 
our Lady: i» malum exemplum & magnum nocumentum 0m»: altorum lizeor, 
aitti Domini Regis, © contra Pacem ditti Dom. Regrs,coran.& dignitat. ſuas, 


11 Againſt a Barretor. | 

(| Yrator:pro Dom: Reg: Preſent: quod A; Bide C;in Com:E; Tayloz; ſecan: 
do die ob: anno Regni ditt: Dom: Regis Caroli, Det gratra Angliz; 
Scotiz,Franciz & Hibern. Regis, fidei defenſor.S&ct. duodecimo,apud. C; pred: 
in Comitatu Ezpred:fait ac adhuc eſt communis Barreftator & Pacis diftt Dow. 
Regis perturbator aſhduus (5 publicus, necnon communts ac turbulentas calumni- 
ator,conviciator,pugnator,T litium inter vicinos ſuos [eminator,adeo ut diverſas 
lites, ntrovitfan necnon jurgia adtunc ibid: G alibi in ditto Com: E; inter as 
verſos difti Dom: Regis ligeos ©& ſubditos movit procuravit © excit:In magnan 
Pacis difti; Dom: Regis perturbationem, ac contra formam diver: ordin; ac figs 

tutor: hujus Regni F.? Hibernie i» hujuſmodi caſu ante hac Paper bas: editor; 

12 Another againſt a Barretor. 

N, ir: pro Dom: Rege ft Rs E; nuper de Gs in Com: D;peoMmat ZO die 
| | *y _ G; pred: in Com: pred: fait & adhuc eft communis Barreflators 
& Pacis ditti Dom: Reg: perturbator, & oppreſſor vicinor. ſuor: & al: Iigeors 
difti Dom: Reg: in Com: D; pred: ac commanis malefattor, columniator; & ſee 
minator litium & diſcardiar. inter vicinos ſuos pred: ad magnum dliſprndiumsy 
gravamen, & perturbation. vicinor: pred: & alior: fidel: ligeor: dift: Dom: Reg: 
in Com:D; pred. contra ordimationes, Leges,® ſtatut. in hujus Regni Hiberniae 
in bujuſmodi caſu edit: @ proviſ:ac contra Pacem &c, | 

12 For being a Common Barretor,for keeping a blind Tavern,and receiy- 
ing ſuſpicious perſons, and the Wife aScold. 
|| @rat: &c. Preſent. quod I; S; nuper de C; in Com: N; Labourer, ef hs- 
mo male conver ſationis ® gubernationis,ac communis Barrg. & Paris 
Domes Regis perturbator; Go 
cuſtod. tenet, & occupat qu 


& quod idem |; S; Cz pred: in Com: N; pred: 2 

oo domum froe _—_ S habent: uſnate fignumt 

apte appofit: wulgariter dit: a bind Tavern, & 29 gre die Junir Ges 
wecnon diverſis diebus & nottibus antea & pojtea, in eand: domam diverſfas ho- 
mines male converſationis & ſuſpett: venient: omnibus horis tam wottis quam 
diei, recepit & hoſpit. eſt,per qued vicini ſui SG alii ligei populi difti Dom:Regs 
inquietantur, © gravantur, & miniſtri Dom. 
Reg propter Pacis conſervation. ofeia ſua ibid: exercere © exequi prohibentar, 
/zpenumerd in periculo amiſſionis vite & lefionis corporum ſuor.quotidie ex» 
iſtunt. Et quod 1;O xor praditti 1;S; eſt communis objurgatrix,tam cum Vitinis,, 
#; Dom. Reg,multipliciter 


14 An 


moleftantur,inquietantur,& gravantur.contra Pac, difti Dom. Regis, Oc, 


— 
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14 An Indi&ment againſt a maris Wife as a Common Barretor and ſow- 
er of difſerition among Her Neighbours,and z Common cold. 
|| © rat. Preſent. quod A; FE; Ur. Sc. in Com. Gc. non eft bong fam nec 
converſationis honeſte, ſed male tiſpoſitionis, Barrefator, & Pacis Dom: 
Regis yerturbator. Tra quod verifithile eft fatere murdr. homicid. lites, & diſc 
cord. ac alia dimna © gravaniina thter Higeos Dom: Reg, ibid. pretextu pre- 
»iſ” & 2ft communis frown & Haſphem. vicinor: ſuor. & "mag, ſeandala es Juagmen, w 
754. tniponit: ad magn. nockment. on. inhabit. ville pred. & pernicioſum ex-j#%. 
MY 141 Oium aliby. fu Tat Batu delinquent & cortra Pacem &c. 
15 An Tnditfrient for biirfiifig Corn in the firaw, tponthe Stature 
: of 1x Car: ca, 17. 
| Jr, Oc. Prafent. quod A; B; &e C; i Com: D; proman, die &c. anno 
Sc. apud Chr quin ent; garbas avenar. 7 A;B; m ftramine, Vice 
eriturationrs, b combuſſit & comburi cauſavit & procuravit, ſtramen pred. juigmen Fine 
avenar: fic totatiter comburand; © conſumend; & grana pred; avenar;ſpoliand; und tmyrica. 
, contempt; Dom; Regis nunc, © contra formam (tatut; in hujuſmodi caſu edit; 
provi 


: rat; Oc; Prafent yubd A; B; te Cz i C om; D; Faber I rbrs per ſpa- 


”'Y 


tic eff conimuni« 


Judgment, Find 
and Impriſon- 


FY ment and Bonds 
magniim terrorem @& oithe Good Be- 
c: Four. 


Cit Com D; 


VAN 16 Cota "I 
; in Comitath dred: I 
6s PPB; tld & ut Me PErr ae an gray 
Hamming ipffns 1; C3 at in Hatdni eXemplins ©& priejbditiion Republics, ue con. 


13 An \ndidment where otis committed t& Priſon to a Serjeant at Mace 
by the Bailiff of a Town, for reſiltatice, diſobeying, aid diſturbing 
7 tHeni from ting their office, eſcaperh out of ptiſon;and goeth a- 
& way out of the ſame; 

] ratores &e. jdod cam quidamm D; E; de &c. di Mattis, viz. quinto dis 

IS &c. apud P; in Com. pred. commiſſus fait per R; [; gen. unum ballivor. vill 

Iz de P. pred. iy HL. gew. deputat. |. B. gen. al. ballruoram ejuſdem ville in 
gaol. frot priſon. ville pred. pro quibisdam refiſtentiis, diſobedient: & malefaZt. 

p2r ipſum D. E;ve rſus pon ballrvitn in exerutione afici fub virtute literar; 

dom. Regis eid. Rxdire ibid. arent Fees fatva cuſtod. M. unius ſervient. ad 

clavam in"villa pred. quou(que pred- D. inde deliberatus & dimiſſus eſſet per 


debit. legis formam, prefat. tamitn'D. circa horam 1%. tn note ejuſdem dies 
Avvo 4H Reg! Regis pred, priſons in qua wen vue ut pred; p ft) 
altinit;® ibidem matitinſe © —_ julte fregit$9 ab bujuſmodi priſon fine aliqna 


SY lis 
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Judgmenc, ut 4: ants evaſit & eſcapavit: contra formam ſtatut. in hujuſmod! caſu edit. & 


proviſ. ac contra Pac. difti Dom:Regis Qc, 


19 An Indiftment againſt a Prieſt for affirming that the Pope of Rome 
is Supreme head of the Church of Eg/and,and againſt one as acceſla« 
ry, for comforting - of him therein. 

] rat. preſent. pro Dom. Rege &c. quod I; S; de C; in Com. E; Cleric. die 

&c. anno &c. apud D; in Comtatu E; pred. ſcienter, confiderate, malitioss 
& direfe affirmavit & defendit authoritat. Papz Romani Ecc'cſiaſticam z# 
hoc Regno Pibernviz preantea uſurprt 'm his expreſſis verbis Anglicanis ſequen- 
t:luc. v z J Swear by the bleſſed Paſs, and will avow that our 
boly Fathcx the Pope of Rome 1s the Supreme head of the Churchof 
Engiauuim magnam derogation. Regi& authoritatis 9 prerogative ditti Dom, 
Regis nunc, ac contra coron. & dignitat. ſuam, necnon contra formam ſtatut. in 
hujuſmodicaſu edit. & proviſ. © contra Pace Ge Et quod A; By de D; pred. 
in Com. E; pred. Warachandler, /ciens ipſum I; S; ditta werba locut. efſe, ac 
diflam dit: Pape authorttatem ( m1/0 & forma ut prefertur) defendiſſe, ipſum 


Jodgmen, For-p, G. apud D; pred. in ditto Com. E; poſtea ſerl. die &c. Anno &c. conſolatus eft 
fe ture ot Goods, ,? © ? I, : - , 
and ifth- Goods © confortavit ex induſtria & ex propofito, & ad eam intentionem ut idem A; Bz 


do nc: «n-ount promoveret & preferret & efferret pref. difti Pape authoritatem uſurpatam 


to 26 {then be- 
fides this F rtci- 


in perniciolſſimum alior. exemplum, ac contra coron. & dign tat. dift. Dom. Reg; 


ture a yearsIm- UNC, ac etiam contra form. ſtat: in hujuſmodi caſu proviſ. & edit. 


20 An Indimen!: againſt a Prieſt tor praQtiſing to abſolve and per- 
ſwade a Woman irom her obedience and ſulzection to the King, 
and to obey the authoriry of the See of Rome. 
[| 7r: pro Dom. Rege pre'ent. quod AB; de C; in difto Com. E; Clericus die 
&c. anno Qe, apud Cy pred. im Com: E; pred. wvoluntarie, fortiter, deceps 
tive, ſubdolt & illegitime conatus eſt & prafticavit abſolvere, perſuadere, & ſc- 
ducere quandam 1; W; de Cy prad: in Come E; pred: viduam a naturali obedi. 
entia& ſubjeflione ſua, quam eadem |; erga dift: Dom. Regem gerere debet, ad 
obediend. pretenſe authoritati ſedis Romanz, tunc & ibidem ſubdole & ies 
itime pre ſe ferens & aſſerens ſe habere potejtatem & facultatem id faciendi; 
& tunc & ibidem luh1eie, fil'® & illegitime dicens eid. Johane his Anglicis 
werbis ſequent ibus. Mother Joan pou (hall havea black Soul J tell 
yPolt ) if you do not the (ooner foziake the King { imnmend. pr av. Dom. 
»ojtrun: Keg. 14m: And bis hrreſfie, and yeild your ſelf to the obedience 
of our Pother Chutch,the holy Dee of Kome: contra Pacem ditti Dom. 
Regrs,coron. & rcg.ulem dignitatem juam, & contra formam ſtatut. in hujuſmodi 
caſu proviſ. & edit. 
21 For pivirtg of Livery. 

| ©r. pro Domina Regina Praſentant, quod T; B; de C; in Com: T; armiger, 
die &c. anno &c: apud C;pred: in Com. E; pred.quaſdam liberatas veſturg, 
viz. cuidam A; B; de C; pred. in Com. E; pred. ptoman, tres «/nas panni la» 
nei, color. veneti, pretii 20 s. © C; D; deB; in ditto Com. YEOMAN, alas tres 
wlnas fimilis panni lanei, eorund. coloris & pretii, ad duas ſeparales tunicas pro 


prefatis A;B;& C;Djinde faciendas,dedit & diſtribuitzubi revera prafati AB; 


Judgment, F.ne © C;Dz1ut eorum alter nunquam fuerunt aut fuit, domeſtici ſervientes, aut do« 
and Ranſam,& ; et zcus ſer viens ofictarii frue officiartis ballivi five balliuus difti T Bzant de con- 


filro ipfus B:in una Lege frve alteraeruditivel eruditns. In magnum dittz Doming 
Reg,contempt. ac contra formam ſtatut.in hujuſmodi caſa ante hac proviſ.ac eait, 
22 For receiving and ufing a Livery. 
Il Or. pro Dom. Rege Preſent. quod A; B;de C; in Com. F; PEOMAN, «nam 
hiberat. panni, viz. tres ulnas panni lanei, coloris venett ( vocat. Aanglice 


A a ts tt” it. 


| bo = 
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Watchet ) ad valentiam 20 s. ad tunicam inde fibi faciendam de T; B; de C; 

pred. in Com. E: pred. armigero apud CG; pred, in ditto Com. E;2 die Auguſt 

&c. recepit, & ead. tunica a ditto die ſecundo, anno ſupradifto, uſque diem &c. 

anno &c. apud C. pred. in Com. E. pred. & alibi in diverſis locis infra Comitat. 

pred. uſus eſt: ub idem A; B; ditto tempore receptionis liberate pred. aut un- Be 
quam poſtea non fuit familiaris, oficiarius, ballivus, aut de confilio difti T; B; Judgment, 
in una Lege aut altera eruditus: in magn. difti Domini Fa 5 contemptum,ac "* 
contra formam ſtatut. in hujuſmodi caſu ante hac proviſ. & edit. 


2; Ari Indictment againſt a Leazer of Corn,upon the Sta + 
tute of 28 27: 8. cas 24. 


} Uratores pro Dome Rege ſuper Sacramentum ſuum dicunt © Preſentant 

guod A;B; de C;in Com. D;Spinſfer, i» tempore autumni,ult. preterit. 
fuit communis Spictlegus ( Anglice & Leazer of Cozn) & guod die &c. anno 

&c. apud C; pred. in quodam agro frumentt adtunc in occupatione cujuſdam |; 

S; de C; praditt. vocat tht Uheat-field, /ne /icentia preditti 1; S; diverſas 
ſprcas frumentt F frus I:S:a/ val-»tiam duorum ſolidorum FUnc & ibidem invent. 
illicite collegit 4 Anglice didleazt ) & eaſdem aſportavit ( frumento nuper in Judgment, Fins 
eodem agro creſcente in agro pred. tunc remanente ) zn contempt, Dom. Regis of 12 4. 
aunc, ac cortra formam ſtatutz in hujuſmedi caſu edit. & provil. 

24 An Indiment for permitting Leazers to leaze Corn upon 
the ſaid Statute of 28 ZZ 8. ca: 24. 


[| Dr. &c. preſent. guod A;Bzde C,in Com. Dger die Oc. anno &c. quoſdam 

- ſpicilegos( Angl. Leaztrs of Con) viz. C; D;EF;GH: I; & K; in quo= 

dam agro in C;pred. voc. the Wheat-field, rwnc i» occupatione ejuſdem. A; 

B; diverſas ſpicas ad valentiam duor. ſolidor. —_— ( Anglice to Teaze ) | 
voluntarie & llicite permifit ( frumento in agro preditto nuper creſcente in cod. Judgment, ut 
agro tunc remaneute ) zh contempt. Dom. Regis nunc; ac contra formam ſtat. in/*"* 


hujuſmodi caſu edit. & provi. | 
25 An Indictment for keeping Inmates thatleaze Corn in Harveſt upon 
the ſaid Statute of 28 Z.8. ca: 24. | 

Ur. (Sc. Preſent. quod A; B; de C; in Com. D; Huſbandman, in tempo” 

re autumni, Viz. a primo die Auguſti ult preteriti uſque ad ult. diem Sep- 
tembris «lt. preterit? recepit & cuſtodivit in domo ſua apud C; pred. diverſas 
perſonas vocat Jnmates, viz. I; F;G;H; & I;K; que quidem perſonz per totum 
rempus praditt. fuerunt communes ſpicilegi ( Anglice Leaztrs of Cozn ) & 
guod preditt. I; F; G;H; & 1; K; die &c. anno Ec. apud ©; praditt. mn quodam 
agro adtunc in occupatione cujuſdam I: S;wocat. the Wheat- field, ac in quams 
plurims altis diebus & locis in Com. predifto inter preditt: primam diem Au- 
guſti & «/t. diem Septembr. «time preterit.quamplurimas ſpicas ad valentiam- 
40 S. ſme licentia ejuſd. I; S; aut alicujus ſeu aliquorum occupatorum illorum c- 
gror.uhi ſpice praditte collefle fuer. veleorum alicujus illicite colligerunt, An- 
glice have leazed, ( frumento in agro pred. nuper creſcente in po. agro tunc Judgment, Fine 
remanente ) in contempt. Dom. Regis nunc, contra form, ſtatut. in hujuſmodi ca. £5 ** 4: 
ſa edit. & provif. | 

36 An Indictment ujxon the Statute of Anno 1. Eliz. againſt a Prieſt 
for ſaying of Maſs 1n the Veſtry ofa Church, and tor uſing in the 
Celebration of the Lords Supper other Rites and Ceremonies 
than are appointed in the Book of Common Prayer in Anno 
5 & 6 E:6.and againſt two others tor hearing the ſaid Maſs. 


Orat.&c.dicunt & Preſentant,quod G.Cnuper de Ezin Com. E;Clericis,die 
Oc. anno &c. apud E;pred. in Com: E; pred: in quodam loco ibid, wocat. 


P the 


— 
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the Ueſtry. houſe, 1x4 Ecclefpam Parochialem de k; pred. in Com. Þ; prad. 


voluntarie u/us fuit privato alio ritu, Ceremonia, forma, & modo celebrationis 
Cenz Dominice (voc. the Lo20s Dupper ) quam in quodam libro intitula- 
to Liber Communis precation. & adminittration. Sacrament. & aliorum ri- 
tuum & Ceremoniar. Eccleſiz Anglicane, authorizato per Att. Parliament; 
tenti in annis quinto & ſexto Regni Domini Edw: nuper Reg. Angliz ſexti, de. 
clar. & mentionat. exiſtit; Vize dicend. & celebrando unam privatam miſſam: 
Judgment, for ©0Mtra formam ſtatuti in Parliamento Dom. Eliz. nuper Regine apud Dublin, 
the Prieſta anno Regni ſui ſecundo, tento, editi® provift, © contra Pac. Dom. Regis nunc, 
years Impriſon- cCOron, &c, & quod T; B; nuper de B; in Com. prad. yroman, & [; M; nuper de 
ment , and tor . ; : 
the hezers W- in Com. preditto Labourer, die & anno ſupradictis,apud W; predittam in 
of he Maſs the Com, preditto, tempore celebrationis pred. Corne Dominice modo & forma 
«anche pradiftis fuerunt praſentes & voluntarie audientes Miſliam prediftam in forma 
predifla diftam & celebrat.contra formam ſtatuti pred. ac contra Pacem Gc, 


27 An Indictment for laying Hemp and Flax in a River upon the Sta- 
tute of 11 £1. ca: 5, 


rat .&c. Preſent.quod A;B;de C;in Com. D; Huſbandman, die &c.anzo 
Sc.apud Cprad.in C om.pred.unam carreftatam lim valoris viginti ſolidor 
& unam carrettat: cannabis valor.20s. in guodam friſco torrenti in C;pred. 
( vocar. the Bz00k of C: pred. ) poſuit & locavit ad marcerand. per quod 
Judgment to be 4q#4 pred. Torrentis per magn: Tempus corrupta, venenata & intoxicata devenit 
Fined treble v2- 2, commune nocument. inhabitantium ville pred.& contra form: ſtat. in hujaf- 
lue ©, ; 
modi caſu edit. & proviſ. 
The like Indi&tment may be made for laying any limed hides in arunning 
water, mutatis mutandis. 


28 For Nuſfance in the Kings Higheway by incloſing of part of the way. 


@r.&c. dicunt & Praſent: quod E; S; nuper de W; in Com: W;pred. 
g—_ die Mail,anno Sc.partem cujuſdam vie Regie in Win Com. 
pred. ducent.a W; pred: uſque ad S; in eodem Comitatu, viz. a W; pred. 
uſque ad quandam foveam in S;pred?t inpreditto Com, W; Lone le common 
pit ) in eadem wia exiſtentem, cum ſepe & ſoſſa incluſit & obſtruxit, & eand. 

viam Regiam fic incluſ.a predifto 2 die Mail,uſque diem captionis hujus inquift- 

 tonis in paſturam convertebat,& adhuc cuſtodit, in malum & pernicioſum exems 

Judgment, Fine pJum aliorum © ad grave damnum & commune nocument. omnium ligeor: ſubdis 
_ BEET torum difti Domini Regis ibidem prope inhabitantium, quorum intereſt illac 
move the Nu- tr anfire, ac contra formam diverſorum ſtatut: in hujuſmodi caſu edit: & provi; 


Lance. & contra Pacem difti Domini Regis &c. 


29 An Indictment for ſtopping and turning ofa water-courſe in a Town 
by reaſon whereof divers Mens Lands be overflou ed. 

Or: Oc. Preſent. quod T; B;nuper de S; yeoman, & 1I; P; nuper de S; 

veoman,d4ie &c.anno &c.necnon diverfis altrs diebus © wvicibus tam antea 

quam poſtea apud S;pred:quendam aque curſum obſtupaver:T& diverter: per 

quod pred. aqua curſus fluebat juper ſolum & liberum tenement: quorundam & 

Judgmene,us 4d grave damnum ipſorum, necnon omnium tenen: ville de S; prad: et in perni- 
ſera, cioſum exemplum aliore & contra Pacem &c. 


— 
+> 


30 An Inditment for ſtopping and incloſing the Kings High» 
way with hedge and ditch, 
Ur: Gc. Praſent: quod A; B;de &c, 6 die April: &c. Vi & Armis &c. 
Regiam wviam apud Wc. tam ſoſſat: quam ſepe injuſte obſtupavit & mcluſit, 
gue quidem via jacet in vico voc. Gc. & extendit ſe uſque Regiam wviam 
apud hoſpital: S; Cornelii, ita quod homines neque pedeſtres neque equeſtres = 
pred. 


« LT 
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—_— 


rn 


red. viam pertranfire poſſint: & quod pred: via debet & atempore qua non ex- + « © 
— TY pix —— -—: Ay A; B;illam im form: pred: feciſſet ag 
contra Pac. &c. ad grave damnum & commune nocumentum ligeor. ditl; Domi- 
nt Regis. | | 
31 An Indi&ment againſt diverſe perſons for profaning the 
Lords day by keeping Markets &c, Ec 
|| ©r. &c. Praſent: quod AB;C;D; & E; F;de S;in Com: D; pred: LLabou: 
rers, aud S; pred: in Com: pred: die Dominico, viz: die Oc. ann» Gc.ſe- 
zpſos illicite aſſemblaver: & congregaverunt, & tunc & ibidem in contemptum 
Dei omnipotentis © mandati ſui cuſtodiver: mercatum publicum & apertum, MY 
tunc & idem wvendendo & emendo drverſa bona & mercimonia, & {ic in hunc > —— 
modum illicite © irreligios* prophanaver. dift. diem Dominic: in exemplum per. Bonds oi the - 
nicioſ: & in contempt: Dom: Reg: nunc, & gubernationis ſug hujus Regni, & Good Behaviour 
contra Pacem &c, | 
32 An Indictment for drawing with Horſes by thetailes, 
upon the' Statute of 11 Car: ca: 15. 


Ur: &c. Preſent:quod AB;de C; in Com: D; ptoman, die &c. Anno &e. Y 
et compluribus alits diebus tam autea quam poſtea apud C; pred. aravit 20 a 
acras terr: ipfius A; B; cum quibuſdam equis, & eoſdem equos tunc et ibidem bar- were. 
bare per caudas ſuas aratrum pro terra ſua pred:aranda pertrahere fecit et cau- 
favit: contra formam ſtatut:in hujuſmodi cafe edit. & provif. 
33 AnIndid&.for pulling the wool off living ſheep upon the ſame Statute. 
©r. Gc. dicunt, quod A;B; de C; in Com: D; ytoman, die &c. anno &c. juagmens, « 
apud C; pred: in Com: barbare et crudeliter, im loco tonſure, lanam de vi- ſums. 
ginti ovibus, de bots ſuis propriis, avelli © expilari cauſavit et procuravit: 
contra formam ſtatut: in hujuſmod caſu edit. et proviſ. 
34 An Indi&tment for procuring a ſervant to depart from his Maſter and 
_ for being a common procurer of ſervants away from their ſervices. 
Ur: Oc. quod WM; de N; in Com: E; frotman, die Oc. anno Te. apud 
B; in Com:E; pred: procuravit & exhortatus eſjt I;C; ſervientem R; S; in 
ſervitio ſuo ibid: exiſtent: abire ab eod: ſervitio, cujus quidem procurationts 
pretextuidem 1; C;a ſervitio R;S, tunc ® ibidem receſſit: et quod idem W; M; 
eft communis procurator ſervient: diverſor: ligeor: Dom: Regis; ita quid ligei Fey 
Dom: Regis de ejuſmodi ſervient: ad negotia ſua perimplenda multipliciter gra- Judgment # 
vatiexiſtunt: in difti Dom: Regis contempt: © quamplurim:ligeor: Dom: Regi oſ#pr0- 
deteriation: manifeſtam. 


35 An Inditment againſt a ſervant that deparferh out of his ſervice. 

Tr: &c. dicunt & wir, — 19] cum W, A; deB; in Com: pred. Wa: 

bourer, 4ie &c. anno &c. apud E; in Com: pred: retentus fuiſſet cum |; C; 

ad dejerviend:eid: I; in officio husbandrie ab eod: die per unum annum inte- 
grum tunc proxime ſequent: pradift. tamen W; ante finem termini predidti, viz. 
die Bc. anno Oc. a dittoſervitio ipſius I; apud E; pred. fine cauſa rationabili j, cece,ut 
vel licentia ſpecial. ipfus I; receſſit: in dit; Domini Regis nunc contemptum, & ſupra. © 
contra formam ſtatut. in hujuſmodi caſu edit. & provi. 
36 Another Indi&tment againſt a Maſon that departeth out of his ſervice- 


] rat. &c. quod cum N; S; nuper de L; in Com. pred Labourer, die &c. 
Anno &c. apud L; in Com, pred. retentus fuiſſet cum Hy | ; ad deſerviend: 
eidem H; in occupatione unias latomi ( Anglice voc. & Malon ) ab eod, die per 
unum annum integrum tunc proxime ſequent. pradittus tamen W; ad finem ter« 


mini predifi, ſcil. die Oc. anno Ec. a ditto ſeruitio predifti Hzapud N;in Com. 
Pp T7 prad. 


— Irwin — 
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_—_— ut pred. fine cauſa rationabili vel licentia ſpeciali ipfius H; receſit: in contemptuys 
wt Dom. Regis nunc, ac contra formam ſlatut. in hujuſmodi caſu edit. & proviſ. 
37 An [nditment againſt a ſervant that departeth out of ſervice and 


him that retaineth him, upon the'Statute of 23 Edw. 3 of Labourets, 
Or, Oc. dicunt & Praſent. quod cam per Dom, Edw. tertium nuper Regem 
Angl. progenitor. Dom. Regrs nunc, © confiliarios ſuos pro communi utili- 
tate ejuſdem Regnt ordinat. fit quod  aliquis ſerviens in ſervitio alicujus retey- 
rus, ante finem termini concordati a difte ſervitio fine cauſa rationabili wel li. 
centia receſſerit, pienam impriſonamenti ſubeat; & nullus ſub ead. pena talem in 
ſervitio ſuo recipere vel retinere preſumat: cumque etiam A; Wz de D; in Com; 
pred. die Sc. anno &c. apud L; in Com. pred. retentus fuiſſet cum quodam I; 
F; ad deſerviendum ei in officio pincerne 0b eod. die per unum annum integrum 
quidam tamen T;, S; de P;in Com- pred. G20(tr, prefatum A; qui ante finem 
termini pred. ſcil. die Oc. anno &c, tunc proxime ſequente, a ditto ſervitio- ip- 
frus T; fine cauſa rationabili vel licentia ejuſdem I; receſſit, in ſervitium preditti 
T; ( quamquam ipſe ibidem difto die ©c. anno Fc. de prafato Azeid.1,; reftitu- 
end. requifitus furſſet ) admiſit & retinuit: ac diflus A; preditto die &c. anno 
c. a ſervitio praditt. I; F; ante finem termini preditti fine cauſa rationabili 
Judgment, us el Licentia ipfius T; ( ut pred. eft ) receſſits in Dom. Regis nunc contemptum,& 
Supra. contra formam ordination. pred. Wc. | 
38 Another Inditment upon the ſame Statute againſt one that retaines 
another mans ſervant withour reciting the Statute. 


I ©r. Gc. quod cam R; G; die Tc. anno &c. apud S; in Com. pred; retentus 
fuiſſet cum quodam R; S; ad deſerviend, eid. Rim ſervitio Husbandrie ab 
cod. die &c.anno Tc. per unum annum integrum tunc proxime ſequent. captur. pro 
ſalario ſuo per tempus illud 20 ſolid:quidam T;A;de B; in Com. pred;gen;eund.R; 
Gzqui die G c.anno Oc.ab eod.ſervitio ante finem ditti termini inter eos concordatt 
free cauſa rationabili vel licentia ipfius R; Szreceſſit,in ſervitium ipfins T; quam- 
quam ipſe de prefato R;Gzeid: R; Sz reſtituend. requiſitus fuerit yu tie apud 
Judgment, at 5; pred: admifit © retinuit. in Dom. Regis nunc contempt. & contra formats 
ſupra. flatut. in hujuſmodi caſu edit; & provif. | | 
29 An Indi&ment for uſing more Arts than one,upon the Statute of 
Anno the 3 Ed.z. 
@r.&c. Praſent; quod cum in ſtatuto in Parliamento Dom; E; nuper Regis 
Angliz 3. Poſt conqueſtum, anno Regni ſut 3 tento, edito, inter cetera ordis 
nat; fit & ſtatut. Quod artifices & gentes occapaiton. habentes ( & quilibet eo- 
rum ) ad ſuam artem ſeu occupationem ſe teneat, © quod nullus exerceat aliam 
artem ſeu occupate nifi tantum eam quam elegit: & ft altquis in contrarium fece- 
rit, per FRA nth corpor. ſui per ſpatium duor, annor. puniatur If ulterius 
fnem & redemptionem Dom. Regt fac. prout in eod. ſtat. plenius continetur: 
Quidam tamen A; B; de C; in Com. H; BARKtr, alias dift. A;B;de C; inCom. 
H; pred. Miller, /tar. Pred; minime ponderans, OI in cod; ſtat; cons 
tent. verens a ſecundo die Julii anno &c. uſque quartum diem April. anno Oc. ſus 
' prad. tam artem molendinar. quam artem piſtor. Panis Humani apud C. Pred; 
ſo —O_ # continue exercebat:in Dom. Regn.nunc contempt. contra formam ſtatut.Pred. 
40 An Inditment againſt one tor taking above the Rate of 10/: in the 
100 /: tor the loan thereof for one year. 
| Ur; &c. Preſent; quod ubi A; B; de C; in' Com; E; QPÞerceer, die &c. anno 
Sc. apud C.Przd; m ditto Com; E; mutuo dedifſet ac accommodaſſet cuidam 
D; E; de C. Prad; in ditto Com; F; Shoomaker, /ammam 20 |. 7» 


Pecunius numeratis de Pecuniis difli A; Brea intentione ut idemD.E: 20 1. 
tid, 
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eid; A; B;redderet & reſolveret primo die Apr: tunc proxime futuri idem 
A; B; adtunc & ibidem injuſte cepit & habuit pre manibus de prenominato 
D; E; viginti ſex ſolidos in lucro, uſura,& proficuo, pro differendo & dando di- 
em ſolutionis ( fic ut praefertur ) earund. 20 libr. a die Gc. uſq; ad diem &c. 
tunc proxime ſequent. qui quidem wviginti ſex ſolidi ( modo & = pred. pre 4 
manibus capti © habiti ) multo excedunt & ſuperant ratam & proportion. der gen Gul 
cem libr, pro centum libris pro uno anno integro accommod. ad damuum nou me- man, * 
diocre ipfius D;E;ac in contempt: ditti Dom, Reg: nunc, necnon contra form. ſtat. 
in hujuſmodi caſu proviſ. & edit. & contra Pacem &c. EY 

41 For bewitching a Horſe whereby he waſtedand became worſe. 
'Þ vr. &c. Preſent, quod S; Bzde C; in Com. E; vidua, die ©c. anno &c., 
«I quaſdam artes nequiſimas(Anglice vocat.Jnchantments and Charms) Jadgment, © 
apud C; pred: in Com. E; pred: malitioſe & diabolice in, ſuper, & contra quen- years Impr.fun- 
dam equum,color:albi,pretii 4 |. de Bonis & Catallis cujuſdam I; S; de C; pred. ment, and eve- 
in ditto Com E. gen. exiſtentem, exercuit & prafticavit; Per quod idem equus y tary ul ode, 
difti 1;S; die GE apud Q. Pred. omnino pejoratus eff & vaſtatus: contra Pa- uyon the Pullo- 
cem ditti Dom. Regis, & contra formam (tat-in hujuſmodi caſu #dit.@ proviſ. 


42 An Indi&tment upon the Statutefor praQtifing and uſing Witchcrafty 
Enchantments, Charms, and ſorceries to find out Goods ſtoln. 


Civitas J rat. pro Dom. Rege Preſent. ſuzer Sacramentum ſuum, quod 

Dublin S. + F;C; nuper de Parochia San Jacobi Apoſtoli z# Com. Civita- 

tis Dublin. Plaiſferer, & M; 5; de Parochia S; Nich. extra Maros Civitat, 

D; in eod. Com. Bodits-MARer, :imorem Dez pre oculis ſuis non habentey, 

8 die Martii Anno Regni Dom. noſtri Caroli, Dei gratia, nunc Ang]. Scotiz, 

Franciz, & Hiberniz Regis, fidei defenſor. &c. 1 3 & diverfis altis diebus 

' vicibus, tam antea quam poſt, apud D; viz. in predift. Parochia S. Jacobi . A- 
oſtoli in Com. pred. & diverfis alits locis in eodem Com. nequiter, diabolice, 

» malitiose ſuper (e ſaſcepernnt per artes nefandas, diabolicas, & deteſtandas 

(C Anglice vocat: Witchcraft, Enchantments, Charms,and ſozceries) 

narrare & declarare abi bona & res furat. inveniri poterint, \cil; abi quedam 

Pecia de panno lineo vacato Yolland, continens ſexdecim ulnas pretit cujuſlie 

bet ulng inde ſex ſolid. & eto denar. de bonis & catallis E; Hy vidute tunt nu- 

per furat. & felonice —_— per quandam perſonam iguot. inveniri potuiſſet & 

per quam perſonam eadem Pecia capta futt; & adtunc & ibid: nequiter, diabolis 

ce & malitiose utebantur & pratticaver. Pred:artes nefandas, dabelicas & de- 

reſtandas { Anglice vocat. UWitchcraft, Enchantments,and Sorceries ) 

ad dignoſcend. & ſcientiam habend. ubi preditta Pecia de panno lineo pred. in- 

veniri potuiſſet,& per quam perſonam eadem Pecia de Panno lineo pred: furata 

fuir: ac per hujuſmodi artes nefandas ,diabolicas & deteſtandas ( Anglice vocat. 

Witchcraft, Enchantments, Charms,and Sozceries ) nequiter, 4i4- 

bolice & malitiose adtunc & ibidem procuraverunt & cauſaverunt quanidam FE; 

M; innocent. & de hujuſmodi crimine minime ream exiſten. de furto & felonica 

captione & aſportatione pred. Pecie de panno lineo pred. ſuſpett. & impedit. oo i 

fore in difti; Dom. Regis nunc contempt. & in pernicioſum exemplum aliorum ac 94 

contra formam & effettum ſtat. in hujuſmodi caſuedit. & proviſ. &c. ; 

4} An Indictment upon the Statute for practiſing Sorceries;Enchantments, 

Charmsor Witchcraft with intent to hurt one in his Body or Members. 

Civitas Ur. pro Dom. Rege Preſent: ſuper Sacram. ſuum, quod M; K; 

Dublin. S. de Parochia S.Kevint in Com.Dubl. Dpinller,Zxor.R;K;a/:as 

difta M; G;& M;F; de Parochia S. Mich. Arch. Dublin. in Com. Civit. D; 

Spinſtcr, 7xor T; F; «/timo die Martii, Anno Regni Dom: noſtri Caroli, 

Le gratia nunc Angjiz, Scotiz, Franciz, & Hibernjz Regis, file? defenſori? 

Sc. 13 & dzverſts allts diebus, tam antea quam poſtea, apud D; VIZ. in pred. 

Pa 
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Parochta >. Mach. Arcii: ub'in: 1m Harda Sandi Mich: mm Com: {4 1vit: D: 
voluntarie, nequit-r & m1[1tiole nth |»rur & proflicaverunt arte nefandas & 
diabolicas ( voc. {O2cery, Enchantment, Charms,oz Witchcraft ) #» 
contra, © /uper quandam Cz Ox: 1 F; ea int entione ad nocend: ( Anghce to 
burt ) eid-m C;in corpore & M:mbris ipfius Ccontra Pacem difli Dom. Regs 
nunc, Coronam & dignitat ſus, & contra formam & effettum ſtatat. in bujuſ- 
modi caſu edit. & proviſ &c. 

Having now furniſhed the Clerk of the Crown, and of the Peace with a 
competent number of i reſ{d:inrs of 'na1Qments of ſe veral ſorts Whereby, 
and by the he!p of thoſe d.re tons which are declared in the eighth Chaprer 
of the ſecond Book, anv inge- 10us Clerk may be able to frame an Indi- 
ment for any Offence wharſoever, either ar the Common Law, or upon any 
Statute: It now on'y rema nerh t'» furn ſh rhem with ſome Preſidents of Iro- 
ceſs which are to be iſſued 1pon thole Inuitments, and ſo to conclude this 
work. 


A —— 


Fioces pon Nui ics dk i relentinens, taken out ot Mr. Lami cert wio 
col ect: d them out ot the ©:d {printed Book of the Juſtices ot Feace. 


Nute that the Procels upon an inicment of Treaſon or Felony is utually 
A C apras. 
A Cap-as alas. 
An Ex facias. 
And in every ſuch E apras there Vuz lit LO be three Wecks ſpace between 
the Date and the Return thereot. 


1 he Capzas is thus. 


Acobus, Dei gratia, Ang &, Sc r.@,Franciz, & Hiberniz Rex, fdei de- 

ſenſor, &c. vicecomiti C anc. ſa/ure'r, Precipimus tibi, quod non ovattas 
propter aliquam libertate» i» F Io taa, qui eam mgrediarts, © capras Az 
B; de C; in ditto ComHtats Wibourter, & cur ſalvo cujtodiri facias; ita qund 
habeas corpus ejus coram cu athu | cis 1972, necnon Fuſticiartis noſtras all 
diverſa felontas, tranſgreſiones, © alta walefetta in ditto Comitatu tuo perpe- 
trata audiendum & term inandum aſſignat.s, ad prox am generalem S' fhonem 
Pacis comitatus tui poſt cluujum Piche pr oxime future tenendam ( ubucongac 
in eodem Com.teneri contiger it ) ad reipondendum nobis tunc ibid: m de quadaz 


felonia unde indiftatus exiſtit. Pr &cipir $5 ettam tibi,qu»od non omittas propter 


aliquam libertatem in balliva tua pr adifta, quin diltgenter inquiras que hona 
& catalla prediftus A; B; habet in ba/lroa tua, & ea in manus moſtras ſerfart fa- 
cias, ut ulterius inde fiert prſſit, prout de jure, © jr ndum Legem & conſuctuds- 
nem Regni noſtri Hiberniz fuerit faciendum; © habeas ibi tunc hoc preceptam. 
Zejte H; Co: milite apud M; prediitam in Comitatu prediflo 24 die Februar 
Anno Regni noſtri, Gc. 

The Alias Captas. 


Acobus, Dei gratia, Angliz, Scotiz, Francixz, & Hiberniz Rex, fires 
defenlor, &c. vicecom:iti Canc, ſalutem: Preciprmus t1bi ( ficut alias pret- 


cepimus ) quod non omittas propter aliquam libertatem in balliva tua, qain eezw 


ingrediarts, & Capias A; B;de( ; in Comitatu tuo Labourer, and ſo word for 
word as the Capzas Letore changing the days onty. 
The Exigti faczas. | 
Acobus Dei gratia Angliz, cotiz,Franciz,& Hiberniz Rex, fei elefenſes 
Sc. vicecomiti Cancjaluten.3 Precipm us t b. quod exigi facias A; B;de lt 5a% 


dictocom LAbOurtr,se Comratu in Comtatum,g 0ujyue jecundam Lo; em & com 


ſuetuds 
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( ha. 10 Procels. 


tulinem tegningtriHiberniz ut lagetur ht non comparuerit,'s 01 comparuerit Func 
eum capias & ſaluoeum cuſtodirifactias,ita quod habeas corpus ejus cordm cuſtodibus 
Pacis noſtr&,necnon Fuſticiariis noſtris ad diverſa J nnrds 4 alia 
male facta in diito Com: perpetrata audiendum & terminandum aſſignatis, ad 
generalem Seſſionem Pacis Comitatus' tui proxim: poſt feſtum S. Michaelis Ar- 
changeli proxime futur: tenendam ( ubicunque incodem Com teneri contigerit 
ad © 90s nobts de quadam felonia unde indittatus exiſtit, & unde tu ipſe 
mandaiti coram prefat: Fuſtic: noſtris ( tali die &c. ) quod prefatus A; B; no 
eſt inventus in balliva taa, & habeas tunc ib1 hoc breve. Teſte H; C;milite, apud 
1M; in Com preditto, ſexto die Septembris, anno Regni noſtri 2. Ad quem diem 
I; F; armizer, vicecomes Comitatus preditti, retornavit, quod ad Comitatum ſu- 
um tentum apud P; 4 ie Maii, anno Regni Dom: Regis nunc Wc, ( & ſo ſhew- 
ing the days of his other four Counties ) predittus A; B exattus fuit, & non 
comparuit, & propterea utlagatus farts \ 4 

The common vroceſs upon the other Preſentments, not being in Felony 
nor ſpecaally ſet forth in Statutes, is in that old Book declared to be,firſt: 


A Yenire factas, thus. 


Acobus Dei gratia, Angliz, Scotig, Franciz, & Hiberniz Rex; fidei de- 

fenſor, Fc. wicecomiti Canc: ſalutem. Preciprmus tibi, quad non omittas 
propter aliquam lib-rtatem in ballrua tua, quinvenire facias A; Bz de C; indifto 
Comitatu tuo YEOMAN,coram cuſtodibus Pacis noſtr@, necnon Fuſticiariis noſt is 
ad diverſa felomas, tranſgreſſiones, & alia malefatla in difto Com: perpetrata 
audiendum & terminandum aſſignatis, 1d general: Seſtonem Pacis comitatus tui 
proxime polt &c. ad wad} nobis ſuper quibuſdam articalis ſuper ipſum 
A; B; preſentatis, & habeas ibi tunc hoc'\preceptum: Teſte Gc. 

And if upon this Yenire facias the party be returned ſufficient, then a 
Diſtringas muſt go out, and ſo the ſame Proceſs infinite, untill he 
come in, which is thus. 


Acobus: Dei gratia, Ang\iz, Scotiz, Franciz, & Hiberniz Rex, fidei de- 

fenſor, &c. vicecomiti Canc,ſalutem: Preceprmus tibi , quod non omittas 
propter al:guam libertatem in balliva tua, quin eam mgrediaris, & diſtringas 
A; B; de C; in Comitatu tuo yeoman, per omnza terras & tenementa Gc. Et 
quod a; corpus ejus coram prefatis Juſticiariis Oc. ad reſpondendum Ge: 
Teſte Oc. 


Bur if Njh4/ habet be returned at the firſt againſt him, then a Cap#as. 

An Alias Capias. 

A Pluries Capias, which hath no change, but the word Plaries for 4/zas 
and laſtly, an Ex:9qi faczas muſt be awarded againſt him. 

This is the General Proceſs: the ſpecial muſt be ſought for in the tenth 
g__ of rhe ſecond Book, and in thoſe Statutes which do namely appoinc 
tnem. 


A Superſedeas to ſtay the taking of one that is Indicted of ſome Tref- 
paſs or Contempt. 


Acobus, Det gratia, Angliz, Scotiz, Francie & Hiberniz Rex,fidei de” 
fenſor, &c. vicecomiti Canc. ſalutem: uia A. B; de C; m ditto Com: yto» 
man, venir in Curia noſtra coram H; C; milite & ſociis ſurs cuſtodibus Pacis 
wire, ac Jultic: noſtris ad diverſa felonias, &c. aſſignatis, apud M; tali die &c. 
E: irvenit ſufficientem manucaptionemeſſendi coram prefatis Juſticiariis ad 
proximam generalem Seſſionem Pacis in difto Comitatu tenendam, ad reſponden- 
dum nobis de quibuſdam tranſg1 eſionibus ſuper ipſum praſentatis: ideo tibi pre- 
cipimus, quod de capiendo prefatum A; By ſeu ipſum impriſonando, vel eum ea 
4 ca'ſa al-qualiter — omnino ſuperſedeas, £t ft cum ea de cauſa & 
q 2 om 
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non alta ceperis, tunc ipſum fine dulatione deliterarifacias. Tejie prujet 1 + 


milite, apud T ; predittam, die & anno &c. | 
A Superſedeas to ſtay the Exigi facias upon An Inditment of Fe ony, 


Acobus, Dei gratia, Angliz, Scotiz, Franciz & it ern.z Rex, fidei de- 

fenfor, Ge. vicecomitt Canc. jaluten 8 uia A; B; de C; in d;tto Commautu 
tuo PeoOman, wenit in Curiam noſtram apur. M; tali die Gc. coram H; C; m1. 
te jocir) cuſtodibus Pacis nojire, necnon Juſt iciariis Sc. ac ſereddidit priſe. 
ne noſtre ( occafione qrarundam feloniarum unde coram eis indiftatus eſt ) ut in 
eadem moretur, ficut nobis conſtat: Or thus .Q_:a invenit nobis ſuficientem mas 
nucaptionem efſendi coram prafatis Fuſliciarns ad proximam Generalem Seſſi,6 


- wem Pacis in ditto Comitatu tenendam, ad reſpondendum nobis de quibuſdam fe- 


loniis, unde coram eis indict»tus exiſtit, ideo tib1 precipimns, quod de alterius 
exigendo prafatum A; B ad aliquem Conitatum tum, vel eum mmpriſonando, 
froe ipſum ea occafione moleſtando, omnino ſuperſedeas. Bt habeas ib hoc brecce, 
Teſte, &c. 


Some other forms of Superſedeas there be in that old Book, proceeding from 
one Juſtice of Veace, which | d» pretermut, becauſe I ſee not how they be 
Warranted at this day: Nevertheleſs this precept following I will draw trom 
thence, that othcrs may adviſe upon it. 

For the removing of a Petit Conſtable. 


Acobus, Dei gratia fc. vicecom: Midd: necnon capitali Conſtabulario huns 

dredi de N; & eorum cuilibet,ſalat: quia W; Þ;& R; S; jubconſtabularios 
ville deC;& K;. certis de caufis nos moventibus ) ab officio ſuo amovert & ex. 
onerari fecimus, ideo vob1s® cuilibet weſtrum conjunttim & arviſim pr @cipi- 
mus © mandamus, quod I; T;& F.; M; ad omnia © jingula erd: officio incum- 
bentia bene & jideliter exercenda & exequenda ( prout ipj1 nobis inde reſpondere 
voluerint ) Furare faciatis: dih1jq;W; Þ;& R; ©; fimiliter injungentes, quad 
ipfi de 1itto officio ulterius exercendo & exequendo nullatenus ſe mtromittant, 
quou/que aliud de nobis habuerint mandat, Et quicquid inde fecerttis, Tuii;. s 
moſtris ad Pacem noſtram in ditto Comit: conſervandam aſignatis ad proximum 
Generale. 1 Sefionem Pacis apud C; in ditto Cow: tenend: certificetts, hoc pre: 
ceptum noſtrum t.nc & ibidem remittentes, Teſte T; M; uno Juſtic: nojt: pred, 
tal, die &c. 


A Writ of Reſtitution upon the Statutes &f 28 Z7,8. c2 10. 3 & 4 Phil; 
' & Mar ca: 6 to the Owner of ſtoln Goods. 


[| Acobus, De: gratia, &c. I; F; Ballivo de M; in Comitat' n firo Canc: ge 
neroſo jalutem: 41a |; S; nuper de O); in difto Com. labourer, nuper int 
diflatus, rettatus, & legitimo modo per patriam apud M; in Comtatu pradifto 
coram H; C ; malite & ſociis ſuis cyſtodibus Pacis noſtre, necnon Tuſticiariis no- 
ſtris ad diverſa felontas, tranſgreſſiones, & alia malefatta in difto Com: pe» pe- 
trata audiendum © terminandum aſhenatis, ratione evidentie per oF H: de Ls 
in Comitatu pred contra eundem |; S; date, invenrus fuit culpabilis, deeo quod 
idem 1;$;2. die Maii, Anno Regninoſtri2 apud O;praditt:in Com pred:duagvaccas 
(colorrs rubei, ad valentiam 3 li. Jdebonis & Catallis prefati G;Hz.adtunc ibidem 
inventas felonice cepit & abduxit, ideo OY pariter & mandamus, 
quod 1 bona © catalla preditta, wel al:gua inde parcella, ad manus tuas devene- 
runt, tunc tu bona © catalla predifta eid: G; H; deliberari facias indilate: Ft 
6 bona S catalla preditta ad manus tuas non devenerunt, tunc de bonis & Ca. 
tallts pred: 1; S; que in manihus tuis jam exiſtunt ſeu in poſterum ad manus tuas 
dev-neri:t verum valorempred: trium libr. deliberari foctas, unde per Baroxes 
de Scaccart noſtro ſuper computum tuum habetis allecationem, ſecundum forman 


Sta» 
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Chap. 19 


farut. in hujuſmodi caſu edit. & provif. 7 eftthus praf. H; C; mlite, & A;B; 
arm. uno Fuſtic.predift. apud M; pred. 24 dw#Sept. anno Kegni noſtr i &C. 


The Return of aCertiorari , ſent to remove an Inditment, may be thus. | 


Firſt, upon the back-ſide of the Writof a Certierari, endorſe theſe, or 
the like words. 


Executio iſtius Brevis patet in quadam Scedula eidem Brevs anneX4. 
And that Scedule may be thus. 4 Execs 
| | Go A; B; unus cuſtodum Pacis, ac Tuſticiariorum Dom. Regis, ad Pacem 


in difto comit; Kanc: conſervandam, necnon ad diverſas felonias, tranſ> 
greſhones, & alia maleſatta in eod. Com. perpetrata audiendum & terminandam 
aſignatorum, virtute aſtius Brevis mihi deliberati, indiftamentum-ilud ( unde 
in difto Brevi fit mentio ) una cum omnibus. idem indiflamentum tangentibus im. 
Cancellariam difti Domini Regis, diſtinile & aperte ſub figilo meo certifice. In 
exjns rei fidem © Teſtimonium, ego prefatus A; B; his preſentibus figillum me- 
am appoſui; Datum die got ig es Meu s,.  $=k OS Anno hegni, :- A 
+ Thea take, the Record of the Indiftment; andeloſe it within 
the Scedule and ſeal them both together. 


whereby any Authority , or Juriſdictions to. Reler 
in theſe two Bocks , wherein they ars Abridged , or mentioned; 
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9.1. 3. 2 Magna Cant: Touching and concerning Weights and Meaſures, 208. 


15 Making or amending Bridges, 39- 

29 Arreſt ing Ec. ac cording to Law 23: 

29 7ryal by Peers, or Equals, 23 Þ-35- 

20 H: 3. 6 Merton Ravi/Þment of Ward. 160 + 


. 1,2.2,4 Maribrow Fining Rotors, 155, b. 46 


4 Eſcapes 76. 207, +. 

9 Levying Hue and Cry 86. | I 

15 Finding ſufficient Sureties 31, 33, 36, 38. 

i5 Petty Larceny, 67. © - | 
29 De Ma'efa&oribus in parcis, Hunting Deer and Conyes J 1, 160. 
33 Reporters of falſe News, 37» | 


6 Ee 40 Manſlaughter and Pardons 55s 57> 58, 61. 
10 F: 1, 2. Refuſing to follow the Hue and Cry, b. 15. 
13 F:1, 18Statute of Wincheſter Rarfing . the Zdue and Cry 119, 163, 207 b. 
1212 I, 1 Perſons not Baylable, 65. A 
2, Impowring a Jujtice to keep the Peace, 12, 
2, Levying Hue and Cry, 86. 
6. Choo{ing, Conſtables, 46, | 0 
11, Weitm: Patting Irons on perſons in Execution 26, 
34, Rapemade Felony, 64 Oc. 
38, Perſons Aged appearing as Jurors Þ. 7. 
39, Poſſe Comitatus, 27. 
47, Deſtroying Fiſh in, Rivers, Ds 47. 
| 49, Champerty, b. 12 
26 E: 1, 11, Champerty, b. 12. 
28 E: 1,, 17, Perſons not Bayliable 6F. 
31 E:'1. Foreftgllers of the Markets b. 13. 
31 E: 1. Selling Corrupt Vittuals Þ. 14. 
Ji E. 1. Millers taking Exceſfrue Tole b. 12 
31 E: 1. 30. Bill of Exceptions b.. 35. 
33 E: 1, Champerty bs. | 
1 E:2 De Frangentibus Priſonam 65. ® 
3. E: 2, 9. Following the Flue and Cry 86 
1 E: 2, 14. Maintaining Suits and (Quarles b. 12. 
16. Who _y be Tabtices of Pe.c? 2. 
: 17 What [ndiftments they may receive b. 28. 
2 E.3, 2 Pardoning Manſlaughter 55, 57. . 
3 Ridingor going Armed 18, 160, 176. 
3 Removeing Force 113, 
3 Perſons not Baylable 37., . 
3 E: 3,1,% Taking meat or drink 80. | 
4 Eit3, 2 Authority of Juſtices &c. of the Peace 2. 


5 E. 3 


3 And of Petty Conſtables 4b. 
6 Pardoning Murder &c, 55. 
9 Sheriffs reſufng to (bew the Eftreats b, 11. 

.9 Impriſonment according fo Law2z}z, | 
'10 Jurors taking Bribes b, 12, 14; 
r 
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EF. 3, 1t Touching ahd concerning Taking #0 Appeal of an Approver b. 39. 
io E: 3, 2 The Perſon Pardoned to find Sarties b. 42. 
Y 3 Pardoning of Felbny, voyd on breach of peace 55, 
13G 14t: 2, 15 Pardoning Murder and Manſlaaghter5 5. 
14 E. 3, 12 Weights and Meaſures 208. 
15E:3, 1 Purteyors making Defaults b. 12 
18 E. 3, 2 Jaftices of Pare their Awuthbrity ®, 48, 153 bs 31. 
?; E. 3 1 Rooting out Jeleneſs, and Inforceing Induſtry 12:1, 131, 134 
2 Servants departing without Licth#c+ 121, 129, 130. 
3 Puniſhing and ade Rogues V agabonds and Beggars 163. 
3 Promitng more Wages ther by Law 1:1, 122. 
4 None Bound by ſuch primife 12.1, 122 
5, Artificers taking more than their Wages 122, 123. 
6 Viltualers Selling "ad Reaſonable Gains b. 4 
7 Forfeitures of Lahourers hdtv th be Imphoyed 122, 12.3 
25 E: 3. De Priſonis. 137. 
25 E: 3 2 De Proditiofnibus 262, 202, 20y 
3 Challenging Fury men Þ. 39. 
3 Farſtallers of Wins Vittnabs Se. bz . | 
4 Being taken on Preſentments vr Inliffments 23, 122. 
6,7, Statutesof Lubodrers y, 20, 122, 123,12 
9 Indittments naming the Offences particularly b. 26, 
10 Weights and Meaſures 2:08, 210. | 
14 Seifmg of Felons Goods 88, b. 32. R 
. 22 Purchaſing proviſions in Rome to have Abbies ind priories x36. 
27E.3 1 Premuniries ad je, 1; + $1, x36, 137, 138. 
10 Sealin Weights and aſures 208, 209 
28 E. 3. 11 Not following the Hue and Cry $6, 119, 108 
12 Purveyors taking againſt the Owners will 78, 
20 Working baſe Mettal and Guilding v1 it b. 14; 
33 E. 3 3. Anſwering for ſtolen Goods $g. 
34 E. 3 1 Aſſeſſing reaſonable Fines b. 47. hr LEES {0D 
1 Hearing and determining Felonies and Iteſpaſſes 2, 7, 24- 48, 153, 163 
1 Surety for the Good Behaviour 199. ' 
3 Purvyors 78, S | 
5, 6 Puniſhing Offenders in Weights dnd 'Mtrafurts 208. _ 
9 Gaoler taking Fees of ſervants that refuſe towork b. 2x. . 
10 Labourers and Artificers abſenting themſelves 11.4, 146 
g 19 Finding ofa Mawk loft 120 
36 E3 3 Purveyors puniſhed 145 b, 12 - 
5 Puarveyors puni(hment 78,u95,"16, b. 4%. - 
6 Servants of Lords puniſhed as Purd?yors 146 
i2 Firſt naming Juſtices 'of Peace 7. 
12 When the 4 Seſſions ſhall be held 3, b. 54 | 
37 E. 3 7 Working on baſe Mettal, or Gitthdinng'bu 4t Þ. 14 
19 Finding a Hawk loft 120 | 
33 E. 3 1 Premunire by purchaſing forreign proceſs 137 
2 Uſing ſeveral Trades 130. 
az E. 3 3 Taking ondue proceſs 23. 
6 Statutes of Labourers }, 125. 
43 E. 3 6 Meaſures of Corn b. 210. 
i R. 2 5 Maintainers of ſuites and quarrels Þ 1s 
4 Giving Livertesb. 21 
9 Remedies on forcieble entries 11%. 
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1R.z. 12 Touching and Concerning perſons net 70 be Bailed 36. 
. 15 Eccl:fsſtical perjons Arreſted for the Peace. 179. 
2 R:2. 2 Foreſtalling the Markets 77- : | 
3 Receiving Benefices of Forergners without the Kings Licence 138. 
5 Reporting ſcandals or falſe News 37. b. 21. 
5 R:2 7 Forcieble Entries 96, 101, 160. 
7 R.2 5. Enquiry after Vagabonds and Wanderers 164. 
6, Riding in great Routs 157- 
8. Statutes of parveyors confirmed 146, 
12. R. 2, 3 Vifluallers ſelling for reaſonable gain ,b. 14, 
6 Arreſting common Gameſters and Idlers 318, 
7 8, Beggars and other wanderers without Teſftimonialls 164, 
9 Impriſoning ſervants, beggars and Vagabonds 125. 126, 
10 The Clerk of the peace at the (Quarter Seſſions b, 6, 51, 
10 The Allowances of the Fuſtices of peace b. 48, 
15 No forreign Benefice without the Kings Licence 138. 
27 Labourers and letters Teſtimonial 164. 
13,R,2. 1 Againſt pardoning Murderers, 55 b. 42+ 
4 Clerk of the market offending b. 11. _ 
7 The Juftice of peace's Oath and charge: 7. 
8. Rates of Labourers and ſervants wages Þ. 53: 
9 Weights and meaſarers 208, F — Hy 
13 Hunting or _— Greyhounds, Nets, or Ferrets Gc, 37, b.20. 
| 19 Deſtroying Salmon or the fry of Fiſh in Rivers b, 47. 
14, R. 2.11 The nuniber of Juſtices and their wages Þ. 48, 55 
| 11 Their Eſftreats to be indented be 48, 
15 R. 2, 1 Forcieble entries 96, 
2 Forcieble detainers 96, 10, 107, 
4 Meaſures of Corn to be-flricken 210, | . 
10R: 2, 3. Sueing in forreign Courts -incur a pr&munire 138, 139, 
17 R. 2 9. The conſervators of the.Statutes of Salmons b. 47, 
20,R. 2 1 Giving Liveries b.21 | 
1. Arreſting perſons thar ride Armed 18, 175. 
1 And may bind them to the peace 175, 177, 178. 
1- H. 4 7 Giving of Liveries b. 21. + ju 4 | 
2 H. 4. 4 Putting the popes bulles in execution, incur a premunire 139. 
| 14 Purveyors 78, b. 20, 
4 H. 4, 2 Indiftments to be certain and fertienler b. 26. 
| 14 Labourers working on Holidayes 126. 
5 H. 4. 5. Cutting out Tongues, and putting out E 'yes 70, 
| 10 {mpriſonment 25+ 
7 H.4 3 Eftreats b. 11, 48. | 
6 Diſcharging titles by colour of Bulls 139. 
D 14 Gtrving of Liveries 21 | 
i11H.4 4 Arreſting common gameſters and idlers 118, 
9 Who ſhould be Jurors b. 7, - 
41 Whoare nor Regales Juratores b. 7... 
13; H.4 7 Riots and maintenance thereon 18, 156, - 


7 Rioters to be: Arreſted, and removed 149, 150, 151, 152, 153, 155. 


3 Challenging of Furemen Þ. 39. 

2 Falſefing money '  - pn 
4 Working on baſe mettal, or Guilding on it b, 14. 
8 Riots, fines thereon tobe encreaſed 155, 156. 

g Proceſs againſt fugitives | 
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2 H. 5, 6 Touching and concerning waſÞ1ng, filing, or clipping money, declared High- 
Treaſon 201, b. 44 | 
8 H.5, 3 Working baſe Metal, or guilding on it b, 14 
9 H.5, 1 Indiftments incertain in the place b.24. 
8 Unlawful weights and meaſures 14, Þb. 14. 
3 H. 6. i Congregations by Maſons 76 
7 H. 6. 2 Indittment againſt an Acceſſary to be certain b 27 
$ H.6. 4 Wearing Liveries 38, b 34 
5 Werghts and Meaſures 208, 211, 212 
6 Reſtoring Poſſeſſion 113 
7 Forcible Entry, and Detainer 95 
9 Forcible Detainer 96, 102, 103, 105, 106, 107,111,112, 113, 114, 116 
lo Proceſs into forreign Counties Þ 31, 39 
12 Embezelling, or razing Records 48, 77, b 38 
10H. 6. 2} Cefing Horſemen, or Footmen, on the Subjefts 2.02 
11H. 6. 6 Proceſs upon Indiftments b 30 
11 H. 6. 6 Continuance of Procels on renewing the Commiſſon 6 
18 H.6. 12 Wax 207 | 
18 H. 6. 2 Putting into, or granting Comrick, or Safegard, is Treaſou 202, b 44 
18 H. 6. Confirms the Statutes of Purveyors in England 148 , 
12 Selling Candels, or other works made of Wax, too dear 207 
19 Hearing and determining Felonies 48 
18 Souldjers 79 LY 
20 H. 6. 8 Purveyors 78, 146, 147, b20 
23 H. 6. 2 Statutes of Purveyors confirmed, and enlarged 147 
10 Perſons Bailable 31,35, 36,37, 33, b 20 
13 Working in Harveſt, or Hay-time, &c. 14, 127, b 31 
14 Purveybrs offending 38, 79, 147, 148 
15 Traytors not Bailable 38 
13 Perſons fit are to work in Harveſt, aud Hay-time 14 
s H. 6. 7 Suppreſing idleneſs and idlers 128, 12.9 
7 H. 6. 17 Eſcheaters taking above 40s. b 11 
2 H. 6. 1 Statutes againſt Proviſoes to be in force 139 
8 H.6. 3 Selling Wine and Ale, &c. with meaſures not ſealed b 19 
2 H. 6. 1 Felony of a ſervant taking his Maſters goods b 38 
. 2 Sheriffs not returning Fines and Amerciaments b 20 
2 What Indiftments Flices of Peace may receive b 28, 30 


. 5 Keeping YVVatch 207, b 15 
. 4. 2” Holding by Bull of the Pope in Commendum 139 
4» 2 Buying up Cornas a Regrator, b 21 
E. 4. 8 Taking a Diſtreſs unlawfully 80 
E. 4.3 er A, common Gameſters and Idlers 118 
4 Making Tile 205, 206, b 21 
E. 4. > Deceitful packing, or mixing Fiſh b 12 
E. 4. For the Good Behaviour 197 
R. 3.'3 Mainpriſe 30 
4 What Indiftments Juſtices may receive b 28 
H. 7. 7 Hunting in the night 71,78, 119, bg1 
H. 7. 1 Concealment of Jurors 
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2 H. 7. 1 Touching and concerning one dangeroully hurt, to commit the Offendor 16, 87 
x Polſe Comitatus to remove a Forcible Entry 27 
1 To certifie the Recogniſance taken at the next Seſſions 186, 187, b 6, $, 50 
3 Bailment by two Juſtices 3O, 3 1, 187 
10 Requiring help to pacifie an affray 17 
4 H 7+ 12 The Juſtices duty, and their Quarter-Seſſions Þ 51 
16 Coining forreign Coin permitted to paſs in this Realm, is Treaſon 201 
18 Counterfeiting forreign Coin current in this Kingdom b 44 
7 H. 7. 3 Taking exceſſive fees for ſealing weights and meaſures b 12 
4 Weights and Meaſures 208 
$ H. 7. 4 [adittments on the Statute of Liveries Þb 31 
10 H. 7. 3 Confirming the Statutes of Proviſces 139, 140 
g Keeping Bows and Arrows, and ſhooting 47 
11 Taking amends for the wurder of a friend 80 
13 Caufing an Aſſembly Inſurreflion, or Conſpiracy 202 
21 Petty Treaſon and Murder made high Treaſon 52,201, b 24, 44, 45 
11 H. 7. 4 Weights and Meaſures 208 : 
17 Partridges, Hawks, Swans, Qc. 71, 119 
32 H. 7. 5 Weights and meaſures 208 
13 H. 8. 1 Burning Houſes, or Corn, made T reaſon 65, 201, b 45 
23 H. 8. 4 Limiting the weights of the Barrel, half Barrel, and Ferkin 209 
23 R.8. 5 Purſuing a forreign Proceſs, a Premunire 140 
7 Words, or Writings, &c. declared High Treaſon 202 
7 Eſcheats for all Treaſons given the King 201 
15 Incumbents ſworn to keep School b 20 
28 H. 8. 10 Reſtitution of ſtollen Goods 91 
i5 Vſing the Engliſh Habit, and Language b' 19 
18 The Ordinaries, &c. taking too great fees b 11 + 
24 Leaſers of Corn b 19 
23 H.8. 2 Buying Hides and Tarn, &c. to ſell again b 20 
5 Embezelling, or ſtealing the Maſters goods, 68,69 
15 Diſturbing the executing the Statutes againſt Rogues and Beggars Þ 2.1 
9 Rating ſervants wages, 121,122,127, 128, b 53 
12 Refuſing to perform the definitive ſentence for Tithes 207 
14 Puniſhing Vagabonds, Idlers, and Beggars 165, 166, 167, 168 to 171, big 
15 Vagabonds, or Rognes, 38, b 16 
27 H. 8. 8 In England, Indittments good without contra pacem, b 27 
5 E.6. 14 In England, Regrators, b 13 
1,2 Ph.&M. 13 Stollen goods ſold in Market overt 92 
13 Examining, and Bailing Felons, 89, 90 
2 Eliz.. 1 Extolling a foreign Furiſdition, loſes their Benefices, and incurs a Premunire 
1 The Oath of Supremacy 8 X : 140, 141 
2 Offending againſt uniformity-38, 160, b 17 
5 Eliz, 21 Taking away Fiſh, Dear, or Hawks b 10 
11 Eliz. 1 Aſſuming the name or dignity of © Neal is Treaſon, 202,203 
5 The Statute of 33 H. 8, 9. of Labourers, perpetual 128 
2 Deſtroying the ſpawn of Fiſh by ſwine b 19 
5 Watering Hemp and Flax in Rivers b 19 
10 Concerning the tranſporting Wooll 80 
12 Eliz. 3 The Royal Standards for meaſuring Corn, 212, 213,214 
13 Eliz. 4Shipping Goods un-entred 80 
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28 EZ. 1 Touching and concerning Perjury or ſuborning falje witne)s Þ. 12,13, 49,52. 
3 Benefit of Clergy 53, 70- 
4 Forging deeds as, b. IF, 28, 43- 
4 Perſons convitt not bailable 37, 38. 
2 Jac. 13 Puniſhment for taking away fiſh,deer or hawks Þb. 10, 
7 Jac. 7 Wooll orJarn imbeazeled 68. 
21 Jac. 3 Kape and robbing houſes by day or night 79. 
3 Benefit of Clergy b. 41, 47; 
7 Amending high-wayes 41, 42, 43, 44Þ- 16,17, 52. 
10 Car. 1 Againſt prophane ſwearing and «curſing 200, b. 18. 
13 Forceible detainers and reſtitution 107, 108, 111, 117. 
Buying pretended Titles b. 12. 
14 Deſtroying any fry of Salmon or Eeles Þ. 18, 
16 Pleading the general Iſsue and getting double coſts gg. 
17 Taking away a Maid without her parents conſent 79, Þ. 18. 
18 Taking information of, and examining ſuſpefted perſons 47, 49, $9, 90. 
18 Bailing perſons and certifying it 30, 31, 32, 33- 
18 Under-Sheriffs&c. to be ſworn 
19 Indifments where the death happens 49, 51, b. 24, 38. 
tg Acceſſaries to felonies 85. . 
20 Surveyors and celleftors impriſoned till they account 306. 
20 Confederacies by Maſons 76. 
20 Levying a fine©c. in anothers name $0: 
21 Bigamy 78. ( 36. 205. 
23 Treſpaſſers cutting downCorn,hedge or trees or barking trees to be whipped 14, 
2.3 Not judging in their own caſes 28. 
25 _—_ appointing deputies to make replevins Þ. 21s 
26 Bridges, cauſeys tgghers 39, 40. _ 
11 Car. 1 4 Eretting houſes 4 correftion 171, 172,173, 174, 175, b: 52. 
g Peremptory chal, inging 20, b. 40. 
13 Hueand cry how to be levied 119. 
13 The hundreds anſwering the robberies $6, 1 62. | 
15 Plowing by the horſes tayle, and pulcking wooll off of living Sheep Þ. 18. 
16 Suppreſſing idelers Coſherers 129, b. 19. 
17 Burning Corn in the Sraw b. 18, 19. 


There have been ſeveral Statutes Enacted ſince the making of this Rook that Juſtices 
of Peace are concerned in, whereof theſe are ſome of the Chief. 
Stat. fol. 

14& 15 Car: 2 Touching and concerning Ale and Beer 488, 686. 
17 & 18 Car. 2 Aquavite, Strongwater and Wines 931. 

Alneagers ſearching and ſealing Cloath 919. 

Cuftoms 67% 
17S 18 Car. 2 Exize and new Impoſt 590, 676. 
14 & 15 Cars 2 Hearth money 682, 925. 
14 & 15 Car. 2 Subſidies of Tunnage and Poundage 629. 
17 & 18 Car. 2 Poor Priſoners rating Taxes for them go8. 

Money for Linnen Manufafture 911. 

Pariſhzs, Free ſchooles and Exchanges 674. 
17 & 18 Car. 2 Uniformity in Divine Worſhip 896. 
17 & 18 Car. 2 On Reſcues of DiRtreſſes taken for the Parſons dues; go7. 
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Lands adjoyning to the High-way _— 
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Chattels Tt 
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The Kings Seal . bby 
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Cheeſe 210 
Clergy, none in Murder, Witchcraft, Poy- 
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Cloth 44 
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lers, Sheermen and Diers 45 
Common Law 3 
Commiſſion for the Peace 8 
Conſtables 46, B7 

Two in every Barony 4b 

By whom choſen 46 
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. Their Duty, vide Aﬀray 16,17 
Petty Conſtables | 
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Not aſſiſting the owners of Goods unlaw- 
fully taken by Purveyors, Bzo 
The ordaining, choofing, and ſwearing of 


them 46 
Their particular duties 1b. 
Their Oath ib. 

Concealing Offences 204 
Computation of time _. 120 
Confederacies, vide Felonies 70 
Confofhon of Felony 89 
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Several ſorts of confeſſions B33 
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. Of forced confeſſions iÞ.. 
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Cutting out of Tongues 76] 
Cutting corn 205 
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Curſtrg, vide Swearing, 200, B 17 
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By packing Fiſh deceitſully 
By Coopers and Millers 
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vide Forcible Entries 111 
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Law 80 
Deodand 59 
Diſcretion defined 14 

When the Offendor denies the Fat B 32 

When he doth not deny the fat B 34 

What things refer'd to diſcretion 14 
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Deer Hunting 7I 
Drunkards B 18 
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Trials on Examinations B 34 
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Treaſon, vide _ 3 
Reſcuing one Arreſted for Felony 74: 
Voluntary eſcapes 75 
Negligent eſcapes | 76 
Of a Murtherer, or Manſlayer, the Town 
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given in evidence in another 92 
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King 92 

Extortion, of ſeveral perſons, and Officers 
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A Fuſtice of Peace _ bb. 
What he may do for the apprehending of 
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Fuſtices of Peace 1b. 
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What they cannot hear,and determine 1b. 
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nes 49 
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he became acceſſary, where the Prin- 
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By Homicide ib, 
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Murder 52 
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mon Law tÞ, 
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54 
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No clergy for murder, poiſoning, or witch- 
craft 1b. 
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tron 57 
Who may not be chargtd withit 56 
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forfeiture 59 
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As killing a Traitor in apprehendimg 
him that cannot otherwiſe be appre- 
hended 59, 60 
Or Riotters, or forcible detainers of poſ- 
ſeſhan 60 
If they refiſt the Juſtices of Peace, and 
and in their own defence ib: 
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Arreſting, which cannot otherwiſe be 
Arreſte ib. 
If in an Appeal of Felony the Appealant 
kill the Appelle, & Cant. ib. 
TokillaT, w* that fhall attempt to mur- 
der, or rob, or to burn an Houſe ib. 
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62 
Killing by a ſtranger one condemned to 
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So is putting him to death by the K ings 
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Homicide in a mans own defence, what it 
is, what it is not 61 
Burglary 62 
What ſhall be adjudged Burglary 62,63 
What ſhall not be adjudged Burglary 
62,63,04 
Felvnies by the Common Law 6s 
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Hovſe 5 
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The Reſcuing of a Felon 65 
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eſcape is Treaſon 
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it Larceny 

May be, where the Offendor had the 
Goods by anothers delivery, in Ts 
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Where the Diſſeiſor put out by force ſhall 
- not be reſtored 116 
He that entred by force ſhall be fined, 
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is in poſſeſſion ib. 
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Juſtice of Peace ib. 
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Drunkards commen 148 
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Extortion in a Coroner 119] 
In a Biſhops Regiſter 120 
Againſt a Gaoler ib. 
Againſt a Sheriff 121 
In a Bayliff of a Landlord I22 | 

ag_ a Gaoler tb. 
Againſt the Clerk of the Peace ib. 
Againſt the Clerk of the Market 123 


Againſt a Mayor, &c. taking exceſſive 


Fecs for (ſcaling Weights, &c. ib. 

By an Eſcheators Servant tb. 
Againſt Eſcheators ib. 
Engliſh not ſpoken 138 


Evil Rule kept 139 
Eſcape out of Priſon by one committed to 
a Serjeant for diſturbance 141 


F 
Elo de ſe by hanging himſelf on a Tree 
with a Leathern Girdle coram Co» 
rouat. 
Felony in breaking a Houſe in the hens 
taking Money, and for aiding the Fe- 
lon 


73] 


For ftealing Cloath out of #Booth in.a 


Market 73 
In ftealing an Horſe and Mare, and m_ 
ceſlary after 


In mr A a Cow, & acceſlary before 75 


mm—_—_— 


| | Fols 

_ in flealing an Hog in a Com- 
75 

In ledling Sheep | 1b, 
Conf. of two Geldings 76 
Of ſix pair of Sheers, &c. ; ih; 


For breaking a Mill, and taking a ſack - 
Corn 


. | For four Oxen, and Acceſſary before aid 


after tb. 

. | Felony for reſcuing one in the Stocks for 
ſuſpition of Felony | ib. 
Forgery after a former conviction ,7g 

| Fiſhing in anothers Piſcatory . 102 
Falfe Impriſonment 102 


Fiſhgarths in the hands of divers Farmers 


treſpalled we 
Fiſhing in a Mill-pond with Hocks Fo 
Forgery 110 
Conf. ib, 
Conf. not reciting the Statute IIs 


Forgery for antedating 2 Deed of Bargain 
and Sale ib, 
Againſt a Miniſter for forging Inden- 

tures I12, 

Foreſtalling the Market, and buying Salt- 
Fiſh coming to the Marker 124 


G 


Old coined and uttered | FO 

TV Gold and Silver counterfeited and 
uttered ib, 
Gold and Silver clipt F1 
Gold counterfeited at Roar, and uttered in 
England ' 
Gaoler for refuſing to receive a Priſoner 


committed to hun 134 
H 

Orſe drawing by the Tail 145 

Hunting in the Kings Forreſt or. 

Park 100: 

A Buck in the Kings Forreſt with a 

_ Greyhound ih. 


ies 101 
And keeping Hounds by ſuch as have 
.no Lands of 4o s. per ann. ib. 


In a Warren #6. 
Or killing a Buck in a Pak ib. 
Horſes beaten, whereof the one died 105 


4 | Hoſtlers for feeding Horſes with corrupt; 


Hay 128. 
Hue 


- 


* 


2 


An Alphabetical Table of the Indiftments. 


EIS 


Fol. 
H.ie and Cry not followed by divers per- 


ſ>ns,being required by the Conſtable x 3 1 
Hue and Cry not purſued by Inhabitants 


in Robbery ' | 136 
Houſh »lder for not living after the Englith 
manner 138 


[. 


N 
1 ters 61 


InquiſitionCoram Crronat. ſuper viſum corp. 
cauſa egretudin. 65 
Coram Coronat. ſuper viſum corpor. cauſa 

mterfettion ib. 
Coram Coronator. ſuper viſum corp. killed 
by another perſon who defended him- 
ſelf bg 
Coram Coronator. ſuper viſum corpora pro 
infortun. 1b. 

Inditment for killing one /e' defend. ſuper 
viſum corpor. 67 

Inquiſition coram Coronator. finding one 
rowing In a Boat, fell out,and was drow- 
ned 4b. 
Coram Coronator. that a Woman kill'd 


her ſelf with a Knife. 68 
Jurors? taking reward 119 
Ingrofſing of Barley on the Ground 124 


And buying 40 Quarters of Wheat 34. 
Of Corn 125 
I-habitants of a Town for not keeping 
watch 


130 
Of a Town for not apprehending Rob- 


bers 131 

Iriſh Apparel worn 138 

Inmate that leaſe corn in Harveſt 143 
L 

Et ters Patents counterfeited F1 


Lying in wait and menace to an 
Attorney 97 
Lying in wait to kill one, and wounding 
him, and breaking his cloſe 99 
Lying in wait by Husband and Wife, an 


killing one ib. 
Livery given 142 
Livery uſed ib. 
Leaſers of corn 14} 
Leaſers of corn i 


Lords day prophaned 145 


ſurreftion, the Aiders and Comfors- |. 


Fol. 
M 


Oney. coined 47 
Money coined and Offenders relie- 
ved afterwards 50 
Murder by two with a Weapon, and one 
Acceſlary before 
With a-weapon by two 
With a cudgel 1 
And procurement in the high-way $8 
And divers wounds againſt the Attors 
ane Procurgrs ib. 
Widow procur'd one to kill her child 
after the was delivered, againſt the 
Procurers and Relievers 59 
And the procurer before the Fat 26. 
After breaking the Houſe by conſent of 
his Wife in his bed with a cudge! 6x 
Malice prepens'd | 6t 
A man-chi'd newly born, by the Mo- 
ther ib. 
Committed by the Father on his daugh- 
ter with his fiſt ib, 
And Robbery in the high-way, flight, 
Town amerc'd, Coronar. 6 ; 
Manſl:uznter ib. 


Manſlaughter 64 
Manſlaughter 64 
Againſt two, and one acceſhry -- 3b. 
Coram Coronator. againſt many, ſome 
comforting, ſome acceſlary 66 


Marrying a ſecond Wife, the former - 
T 


vin 
Multiplying Gold or Silver' 32 
Miſpriſion for concealing, Treaſon . 83 
Againſt two for concealing treaſonable 
words __ 
By combination by Oath againſt the 
ueen ib, 


For counterfeiting Coin not current in 
this Kingdom _ 34 
For uttering counterfeit Money ih. 


Of Felony tb. 

For ſtriking a Juſtice ſitting in Judg- 
ment 1 

For ſtriking a Juror 1b, 

Againſt one of mean Quality for — 
a man of Honour 7 


For reſcuing a Priſoner Arrcſted by a 
Juſtice ſitting in Judgment 8 


b. | Menace and Affiray to Tenants at wall, 
whereby they depart 
Con. on the Kings Tenants 


95 
96 
Maihmed 


pr ES 


An Alphatetical Table of the Indiftments 


th. a _ 


Fol. 

Maihemed . 97 | 
Maihemed 99 
MalctaRors in a Park 100 
Mi'ler _— exceſſive Tole_ 102 
Maid aged tleven years caken away 306 
Maintcnance 114 
ConC. ib 
ConC FT; 
Confſ. Ii 5 
Maintenance i 
Conſ. ib. 


Con(. not reciting the Statute ib. 
Maintenance in Ailize of Novel Difſefin 116 
In maintaining in an Attion of Debt 24. 
Informed on 11$ 
Meaſure fa'ſe, buying by a great, and ſel- 


( lin a Ic 
Meaſures not ſealed of Wine, Ale, &c. in 
a Town 127 
Maſon departing from his work 145 
| N 
Ufance 136 
N :fance inthe King's high-way, by 
. incioiiag part of the high-way 144 
| : 
Riſon broken ® 45 
Proce&tion counterfeited 49 
Poyſonng with Herbs in _— © 


With a Porion 

Her Hus!band by putting Arſuick hy) þ 

| Rojegree in his drink 6bi 

Prociring one to commit- Burglary Ru 
Robbery 

__ taken privily from the perſon I, b 


74 

Cur « fomein perſon, and 20s. in it - 
Pulling of Sheep 

Purſe with doczy and Gold in it uhicg 

| from the peſron of a man th. 


Prifon broken 7 
By two, letting two out ib, 
By one commutted for Felony zb 

Purvoyance unlawful $2 


Premunire, in advancing forreign Juriſ- 
dition $6 
For ſuing to the Court of Rome _. 87 
For ſuing to Rome for a' void Reco- 

very ib 


For obtaining a Biſhoprick by the 


126 


* TO PII 


' Foe 
' Premunire (or ſuing a D-br in.the Spirit! a7 
Court gl 
For ſuing for Tythes of Trees in the 
Spiritual Court $9 
For-extolling, forreign Authority 8 
Pound broken, Cattel tlierein for Damage 
09 


. |. ©: Feazant 
q Conſ. Cattel therein for Rent, &c. 


Conſ. Cattel therein diſtrained reſerved f- -- 
Rent on a Leaſe 


Conſ Catte! therein diſtrained reſerved = 


Amerciaments in Court taken out;-. + 4. 
Perjury before Commiſſioners .113 
Pound not in a Townſhip -13$ 
Pavement of high-way not repaired 135 
Pope to be Supreme Head of the Church of 
= ello affirmed by a Prieſt 142 

rieſt tor perſwading a Woman from obey- 
the King , 1h, 
Pris for \: = Maſs in the Veſtry of the 
Church, Ec. | 343 
Pretended I itle 117 
i i 
Ecngnizance $2 
Rebels cuunſelied and adhered ny 
' ro 
Rebels relieved 
Rebel'ion and Rebels relieved 
Rape of a Afaid” 
Aj of a Maid per Statute 1; F. 1. 
bing a Cturch 
on the high-way 
Robbine one by the —— Ae 
Riot on a Vicar 
2 | Riot and Aﬀray at'the Quarter-Seſſions 4 
In a Fark on the Keeper, &c. 81 
In pulling down:Hedges ib. 
In cutting and carrying away corn 726. 
And Gnods taken tb. 
Ard Reſcue of cattel taken damage 1 


zant 
And reſcue of a Woman Arreſted 8; 
And reſcues by divers at the Peace of 


. | Conſ. 


Reſcue of a Diſtreſs raken for Rent charg 
by Grant 

Conl. for rent charge by preſcription ” 
.Reſcue of cattel taken -by a ColleQor of 
Subſidie ib, 
Reſcuing a Diſtreſs taken for Reat reſer- 
ved on a Leaſe ib, 


Pope 88, 


Coaſ. 


_—_— 


An Alphabetical Table of the Tulifmencs, - 


Fol. 
 xConl. for ſervice 94: 
ont. tor Rent Service and Fealty #6. 


Con. ty a Tenant i'y the couproly for rent. 
ſervice atid tea'ty ub. 
Keſcumg one tzken on a Writbyu Sheriffs: 
B41 4 | 
Begra!ing cf corn ina Market 424 
Kegratirg of Fiſh and B 1tor n'the Nar- 
ker, ard' fe Eng the fameagam x24 
Re ucving a Rogue and fturdy Brggar 129 
Hefuſmgy ro uit the Gonitable vo appve- 
Feon 432 
Recuſancy for not:coming!to'Qhurch 1357: 
Kiver corrupted with {omp and flax 444 


S. 
X Fl eounterfeired | | 


48 

Servant ſtealing his Mafters Goods $0 
Servant going away with Goods delive-cdl 
' to keep _ 
Sheriffs Bayliffs beaten and imprefencd 
executing Replevin 98 
Sheriffs for dividing ah intire contra ioro 


ſeveral plants 122 
Slandring the King andNobilay 2] 
| « Joy , v. 
Stocks not in a Townſhip 833 


Srvant for taking more wages than x al. 
lowed jþ 


sh. 
Sarveyor of the high-way for refaling $6 
<4 Office 


executezhat $24 
Sewer com non not kept npen n25 
Servant procured 40 part tirom his dda- 
"ſer, Sc. ug 
rting out of his ſerves ih. 
Departing out of his farwee, andhedhar 
goth him 246 
A 
T 

#1 | .Ongues cut out 69 
» TS 

virs + | 4b 
For cutting and breaking down a Patees, 
Fx break ing an toute, & takng avey 
Goouds 2 Þ x03] 
And other miſdemeanors committed at 


ſeveral tuues i, 


— 


roles 
For raking away a bag of Writings 
' 'Breaking an Houſe, So chang meep 
with dogs 
In Corn, Grafs, or Plowing x$ 
Treſpaſs Yone m 4 Corte? 
For breaking and entring int wile of 
_ -— into a cloſe, and cutti 


For breaking a cloſe, and driving aw 
catrel o 4 | 
-In Fiſhgarths 
For breaking a dof, &reming Orafc 10d 
For breskmg imo a cloſe, and | 
down the Graſs 46. 
| Tipling Houſe kept withomt Licence: x28 
| Tip ws Houſe k.pt, « Barveror, evil Rube, 
C $40 
V. 


IAuals taken againſt the owners 

will 80 
ViQtuals fold at unreaſonable rite 125 
Vmrners for ſclling ine, and tevps ta ie 
meaſures 226 


Vagabond; Whores, and ſuſpected perſons, 
and evi] rule kept in his Houſe 149) 
Uſury intaking morethan 104.per Cent. n. 
. W 

Onds wealonable 48 

Words 4% 

War ievied againft che King 45 
Woman that hath Lands taken away a-- 
gait her wall + 68 
Witchcraft for killing a man yl 
Weights fale 50 S-fing 

ights falſe in Buying an 

7 ” 
Ways not repaired 133 
Way not repared the whole revord 135 


Water- courſe ſtopt & tura'd in a | own 1 
Way ſiopt and encloſed with Hedge an 


Ditch s ib, 
Wool pull'd off iving Sheep - 14 
Witching an Horſe np. 
Wacheratr ro find Goods ſiolen 147 


Witchcraft wth intent to hurt ane in his 
booy or members 147 


A Ta- 


PIES 


zance to the next Gaol-delivery tb. 
The form of a Warrant concerning Miſ- 
prifions and Premunires 1b. 
The form of a Bail 5,6 
The Bail returned to the next Gaol-deli- 
very 6 
The form of a Warrant to en'arge a Pri- 
ſoner on Bail ib. 
Of the Record of force, and what the Ju- 
ſtice of Peace is to do therein 6, 7 
The Mittineus upon 2 torce 4 
The Precept to enquire upon & force and 
return 


A Table of the Warrants and Prefidents; 


Fol. Fol. 

Arrants and Preſidents concerning | Proceſs on Inditments out of Scili- 

Treaſon and Felony 3, 4. | ons 17,18 

The form of the examination of Traytors | To whom they may be direted 18 
and Felons . 4 | The Yinir Facias I 

Of the Mirtimus 4,5 ; Diftringas oh, 

Of the Recognizances taken of Proſecu- | Capias Alias ib, 

tors 5 Plures Capras ib. 

The Juſtice of Peace to return Recognr  Exigent 20 


Whether the Juſtice of Peace may deter- 

mine Traverſes out of Seffion: 20,21 
The form of the Return of the Certio- 

rari 2T 
The Certiorari a Superſedeas in it ſelf 22 
The form of the Certiorari 16. 
Of the Warrant on a Supplicavit ib. 
Of the Recognizance on the Supplica- 

vit 23 
The Returp of the Supplicavit a2 
The form of a Releaſe on a S»pplicevit 25 
Of a Superſedeas on a Supplicavit - 25 


$ The form of a Warrant tor the Peace 25,26 


Several forms of Inquſition of forcible En- | Of the Recognizance of the Peace 26,27 
tries 8, 9, 10, 11 | Of the Superſedeas ex officio 27 
The form of the Warrant to the Sheriff to | Of the Warraut of Good Behaviour 28 
make reſtitution 12 | The Superſedeas of Good Behaviour 28, 
The Certificate of the force into the Xings | A Superſedeas for one Indited of T 
Bench 12| pals | 29 
The form of proceeding by Writ on the | Upon a Capias pro Fine 30 
Statute of Northampton, tor removing a | Upon a Capias of Felon 1h. 
force and return ib. | Upon an Exigent of Felony #6 
Of proceeding by a Juſtice of Peace ex of- | A General Warrant for mildemeanors 3x 
io on the ſaid Statute 13 | A Warrant for one that hath Sh 3 
Of recording a Riot, and the Mittimus 14 | hurt another 2. 
The Precept to enquire of a Riot ib. | For a general ſearch for Rogues | ib. 
The Enquiry of,a Riot 15 | Several VVarrants for Fugitive Ser- 
The Certificate of a Rict #6, | vants_ 33, 33 
The Record of a Traverſe to an IndiQ- | For one that refuſeth to ſerve 33 
ment of a Riot ;b. | For ſuppreſſing an Ale-Houſe 34 
Rules concerning [nditments of Riots 16 | For removing a Petty Conſtable "2b. 
Indiments framed upon Statutes 16, 17 | To one that 1s appointed to te Conſtable 
Principal parts to Le oulerved in all Indit- | to come and take his Oath 35 
meats ib. {The Conſtables Oath. 35 
FINIS.. | 
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perum, r. iterum. 
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FErrata's in BOU LTON. 


»+8. line 7. for aliqui, read alquid. p. 33.1. 19. for 3.1.2. p $7-b 43-forye, r. yet. p. 79-1 2.ab inido p. 93. Luk. for 26. 
gp pep p- EG rims Þ ad ir ck P+1 47: 22, for devour, r. devoir. p. :76.1. te 
p- : 99. |. 47 for bond not, r. bound to. The tolio $0'is inverted, which the Reader is defired to reifie: 

Errata's in the Pre(idents, 
Parr 12, L 2. 7. omittas, + 1 S-1. 22. r. & in ipſum. p. 20. 1. 4. for miles, r. mile. p. 28,1 ult. r. converſation's. p. 79. 40. 


In the Second Book. 
Page 26. 1. 10, for proditore, r. prod:toris. p. 41+ |. 8. for artainted, r, attainder. 


